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Introduction  to  Reels  57  through  60 
(January  1, 1917  to  January  31, 1918) 


After  the  United  States  entered  World  War  1 in  April  1917,  Congress 
enacted  a wide  range  of  legislation  restricting  the  right  to  criticize  the 
government.  The  federal  enforcement  apparatus  grew  accordingly.  The 
Bureau  of  Investigation,  now  the  Federal  Bureau  of  Investigation,  the 
intelligence  arms  of  the  Army  and  Navy,  and  the  Post  Office  censorship  offices 
expanded  from  small  offices  to  national  networks.  In  addition,  the 
Department  of  Justice  deputized  a small  army  of  self-appointed  loyalty 
enforcers  called  the  American  Protective  League.  Goldman's  leading  role 
opposing  the  war  and  organizing  the  No  Conscription  League  in  the  spring  of 
1917  put  her  on  a collision  course  with  the  federal  government. 

Goldman  and  the  No  Conscription  League  organized  a series  of  mass 
protest  meetings:  the  first  on  May  18,  the  day  Congress  passed  the  Draft  Act; 
the  second  on  the  eve  of  Draft  Registration  Day,  June  4,  and  another  on  June 
14.  Unable  to  tolerate  any  more  dissent,  the  government  on  June  15  arrested 
Goldman  and  Berkman  in  the  offices  of  Mother  Earth  and  The  Blast  and 
impounded  letters,  mailing  lists,  financial  records,  and  masses  of  other 
material. 

Charged  with  conspiracy  to  violate  the  Draft  Act,  Goldman  and  Berkman 
conducted  their  own  defense.  At  the  trial,  held  in  the  United  States  District 
Court  for  the  Southern  Districtof  New  York  from  June  27  to  July  9,  they  called 
many  prominent  radicals  to  testily,  including  John  Reed  and  Lincoln  Steffens. 
They  turned  the  trial  into  a platform  to  lecture  on  anti-militarism  and  free 
speech.  The  jury  found  themguiliy  and  Judge  Julius  M.  Mayer  sentenced  them 
to  the  maximum  penalty  of  two  years  in  prison  and  a fine  of  ten  thousand 
dollars  each. 
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Later  wartime  prosecutions  of  dissenters,  including  those  of  Eugene 
Debs,  Kate  Richards  O’Hare,  Mollie  Steimer,  Jacob  Abrams,  and  the  entire 
LW.W.  leadership,  were  brought  under  the  repressive  Espionage  Act  of  June 
15,  1917,  and  the  harsh  Sedition  Act  of  May  7.  1918,  rather  than  the  more 
lenient  Draft  Act.  The  Sedition  Act  made  it  a crime  to  “willfully  utter,  print, 
write,  or  publish  any  disloyal,  profane,  scurrilous,  or  abusive  language  about 
the  United  States’  form  of  government.  Constitution,  military  forces,  or  flag. 
Violators  could  and  often  did  receive  sentences  of  up  to  twenty  years  in  prison. 

After  the  trial,  the  government  took  Goldman  and  Berkman  directly  to 
prison,  where  they  remained  for  two  weeks.  During  this  time  their  attorney, 
Harry  Weinberger,  filed  for  an  appeal  with  the  Supreme  Court.  The  court 
agreed  to  hear  the  appeal  and  to  let  them  out  on  bail  pending  their  final 
decision.  Berkman,  who  faced  an  indictment  in  San  Francisco  for  complicity 
in  the  Preparedness  Day  bombing  for  which  Tom  Mooney  and  Warren  Billings 
had  already  been  convicted,  decided  not  to  post  bail.  He  was  transferred  to 
the  Tombs  jail  in  New  York  City,  where  he  thought  he  would  be  safer  from 

extradition  and  possible  kidnapping. 

Weinberger  based  his  appeal  on  the  unconstitutionality  of  the  draft.  He 
argued  that  the  Draft  Act  violated  the  Thirteenth  Amendment’s  prohibition 
against  involuntary  servitude  and  the  First  Amendment’s  free  speech 
protections.  He  also  contended  that  the  prosecution  did  not  prove  any 
conspiracy.  On  December  13  and  14,  the  Supreme  Court  heard  oral  arguments 
in  ten  cases  that  raised  the  question  of  the  constitutionality  of  the  draft.  On 
January  7,  in  an  opinion  in  six  of  the  combined  cases,  titled  the  Selective  Draft 
Law  Cases,  they  declared  the  Draft  Act  constitutional.  One  week  later  they 
denied  Goldman  and  Berkman’s  appeal.  Weinberger  immediately  requested 
a rehearing,  which  the  court  denied  on  January  28.  Goldman  and  Berkman 
began  serving  their  prison  terms  on  February  2,  1918. 
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While  Weinberger  pursued  the  Supreme  Court  appeal,  Goldman 
concentrated  on  preventing  Berkman’s  extradition  to  San  Francisco  and 
supporting  the  anti-war  effort.  The  United  States  Marshal  in  New  York, 
Thomas  McCarthy,  prevented  Goldman  from  delivering  speeches  on  several 
occasions.  Weinberger’s  intensive  lobbying  forced  Attorney  General  Gregory 
to  direct  McCarthy  not  to  interfere  with  her  speeches  in  advance. 

In  January,  after  Governor  Whitman  of  New  York  had  refused  to 
extradite  Berkman  without  more  evidence  and  Weinberger  had  assured 
Goldman  that  she  would  not  have  to  begin  serving  her  prison  term  right  away, 
she  went  on  a speaking  tour  to  Detroit  and  Chicago.  She  spoke  against  the 
war,  raised  money  for  her  appeal,  and  lectured  on  the  promise  of  the  Bolshevik 
Revolution. 

The  Government  Documents  for  this  period  fall  into  roughly  three 
categories:  1.  legal  documents  related  to  the  trial  and  appeal;  2.  surveillance 
and  investigative  reports;  and  3.  postal  censorship  records. 

1.  Legal  Documents. 

The  trial  records  include  the  grand  jury  indictment,  on  June  21,  and  two 
transcripts  of  the  trial.  The  first,  an  824  page  stenographer’s  transcript,  is  a 
verbatim  record  of  the  entire  trial  except  for  jury  selection  and  closing 
arguments.  This  document,  plus  the  closing  arguments  of  prosecuting 
attorney  Harold  Content  and  Judge  Mayer’s  jury  instructions,  make  up  all  of 
Reel  58.  In  order  to  avoid  splitting  this  document  betwen  two  reels,  it  is  filmed 
out  of  chronological  sequence,  between  August  and  September  1917. 

The  second  transcript,  277  pages  long,  is  the  printed  record  of  the  trial, 
prepared  by  Weinberger  and  Content  for  the  Supreme  Court  appeal.  Unlike 
the  longer  transcript,  this  record  includes  transcriptions  of  the  exhibits 
submitted  at  trial  and  Weinberger’s  petition  for  Supreme  Court  review.  It  is 
dated  September  25,  1917,  the  date  it  was  submitted  to  the  Supreme  Court. 
Of  the  two  documents,  the  first  is  more  complete,  because  it  includes 
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passages  — usually  arguments  over  the  admissibility  of  evidence  — deleted  from 
the  printed  version.  Neither  transcript  includes  the  closing  arguments  of 
Goldman  and  Berkman.  Their  speeches  are  printed  in  the  pamphlet,  “Trial 
and  Speeches  of  Alexander  Berkman  and  Emma  Goldman”,  dated  July  1917. 

The  records  of  the  Supreme  Court  appeal  include  the  July  17  request  for 
an  appeal,  Weinberger’s  brief  on  November  30,  the  government’s  reply  brief 
which  responds  to  all  the  draft  cases  on  December  10,  Weinberger’s  request 
to  file  a supplemental  brief,  and  the  brief  itself,  dated  January  3,  the  court’s 
opinion  on  January  14,  and  Weinberger’s  motion  for  a rehearing.  Throughout 
the  appeal,  Weinberger  maintained  a correspondence  with  Supreme  Court 
Clerk  James  Maher  and  Solicitor  General  John  Davis. 

2.  Surveillance  Reports. 

Goldman  and  Berkman  were  two  of  the  first  targets  of  the 
rapidly-expanding  federal  surveillance  network.  Agent  reports  from  the 
Bureau  of  Investigation  begin  in  May  1917.  They  describe  the  No 
Conscription  League’s  mass  meetings  in  May  and  June,  Goldman’s  arrest  and 
the  raid  on  her  office,  the  trial,  and  Goldman’s  speeches  while  she  was  out  on 
bail.  The  accounts  of  her  farewell  tour  to  Detroit  and  Chicago  in  January  are 
particularly  detailed.  They  include  elaborate  descriptions  of  her  speeches, 
audiences,  her  hosts,  travel  plans,  telephone  calls,  mail,  and  efforts  to  follow 
her  back  to  New  York. 

Reports  from  undercover  agents  working  for  Military  and  Naval 
Intelligence  begin  in  the  fall  of  1917.  Agent  C,  a Naval  Intelligence  contact 
who  had  worked  undercover  with  the  I.W.W.  and  anarchists  for  years, 
submitted  particularly  inflammatory  accounts  of  the  activities  of  Goldman, 
Roger  Baldwin,  and  the  I.W.W.  This  agent  authored  reports  that  Goldman 
was  masterminding  a plot  using  “Committees  of  Five”  in  various  cities  to 
assassinate  the  President  and  other  public  officials  simultaneously.  This 
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scheme,  named  the  Guillotine  Plot,  occupied  all  investigative  branches  of  the 
government  from  the  end  of  November  through  January  1918. 

3.  Postal  Censorship  Records. 

The  Espionage  Act,  passed  on  June  15,  1917,  declared  nonmailable  all 
written  material  advocating  treason,  insurrection,  or  forcible  resistance  to  the 
law.  Under  this  law  the  Post  Office  held  up  and  ultimately  destroyed  all  copies 
it  could  find  of  Mother  Earth  from  May  1917  — one  month  before  the  law  was 
enacted  —until  Goldman  stopped  publication  in  August  1917.  The  Post  Office 
also  censored  Mother  Earth's  replacement,  the  Mother  Earth  Bulletin, 
throughout  its  publication  span  from  October  1917  to  April  1918. 
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UNITED  STATES  OF  AMERICA, 

vs. 

EMMA  GOLDMAN  and  ALEXANDER 
BERKMAN. 


Before: 


:0N.  JULIUS  M.  MAYER,  J. 
id  a Jury. 


Yerii^  June  27th,  1917 


APPEARANCES: 


FRANCIS  G.  CAFFEY,  ESQ.,  United  States  Attorney 
^for  the  Government; 


("Harold  A.  Content,  Esq.  , Assistant  U.  S.  Attorney, 
of  Counsel. 

EMMA  GOLDMAN,  one  of  the  defendants,  in  person. 

ALEXANDER  BERKMAN,  one  of  the  defendants,  in  person. 

MR.  COI^TENTt  1!V1iqx0  l8  Mx,  W6inlD0XgQX? 

MR,  EERKMANj  W0  will  dsfsnci  ouxsslvea* 

I move  an  adjournment  on  the  following  grounds:  w©  have 
have  absolutely  no  chance  of  familiarizing  ourselves  with 
the  case,  or  with  the  charges  against  us  brought  by  the 
prosecution.  We  have  been  unable  to  see  witnesses  or  sub 
poena  witnesses,  many  of  them  being  out  of  tO'<m.  We  have 
been  out  on  bail  only  a very  short  time,  owing  to  the 
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fact  that  it  waa  impoaalble  to  aecuxe  $35,000  bail  for  the 
defendant  Emma  Goldman;  owing  further  to  the  fact  that 
the  proaecutiob  placed  many  obataclea  in  the  way  of  the  de- 
fendant Alexander  Berkman.  The  defendant  Emma  Goldman  haa 
been  out  only  aince  Thursday  evening  late.  Every  moment 
of  the  time  xmtil  Monday  night  waa  devoted  to  securing 
bail  for  the  defendant  Alexander  Berkman.  As  a result  of 
this  we  have  been  utterly  imable  to  even  talk  or  give  a 
thorough  reading  to  the  indictment,  to  familiarise  o\ir- 
aelvea  with  the  indictment,  and  familiarise  ourselves  with 
the  different  phases  of  the  law  employed  in  the  Indictment. 
For  these  reasons  we  ask  for  a reasonable  adjournment  to 
prepare  ourselves  for  our  defense. 

MR.  CONTENT:  Your  Honor  will  understand  that  whereas 

it  is  always  the  defendant's  right  to  defend  himself  or  her- 
self, on  the  other  hand  up  until  this  moment,  Mr.  Weinber- 
ger was  the  attorney  of  record.  I asked  his  clerk  a few 
minutes  ago  where  he  was  and  he  said  he  would  be  here  in  a 
few  moments.  This  is  a form  of  indictment  Mr.  Weinberger 
ought  to  know  and  knows.  He  was  furnished  with  a c4py  of 
the  indictment  the  day  it  was  filed.  Ha  has  had  ample 
opportunity  to  look  it  over,  and  it  is  not  any  very  differ- 
ent form  from  other  Indictments  in  which  he  haa  been  counsel. 

MISS  GOLDMAN:  May  I say  something,  your  Honor? 

THE  COURT:  Yes. 
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MISS  GOLDMAN;  I wish  to  state  it  la  not  true  as 
stated  by  Mr.  Content  that  Mr.  Weinberger  had  the 
charge  of  our  case.  He  is  not  in  charge  of  our  case 
not  because  he  woild  not  have  been  willing  or  glad  to 
appear,  but  because  we  decided  after  due  consideration 
to  conduct  our  own  case.  Mr.  Weinberger,  it  is  true,  th= 
clerk  said,  will  appear  in  court.  Ha  may  indeed  appear 
in  courtybut  not  as  the  counsel  for  our  defense.  Wa 
wish  to  conduct  our  own  case,  and  we  feel  we  ought  to 
have  a reasonable  adjo\irnment  to  prepare  our  case,  bath 
in  view  of  the  fact  that  wa  do  not  know  the  intricacies 
of  the  law,  and  we  ought  to  have  time  to  give  it  due 
consideration  from  every  angle.  So  we  are  asking  your 
Honor  to  extend  us  a reasonable  adjournment.  . 

MR.  BERKMAN:  I should  like  to  add  to  the  reasons 

given  by  Miss  Goldman  that  I have  been  out  only  since 
Monday,  five  o'clock  in  the  afternoon.  Today  is  Wednes- 
day morning.  It  was  absolutely  a physical  impossibility 
for  me  to  do  anything  to  become  familiar  with  the  in- 
dictment, look  up  witnesses,  to  give  the  matter  much 
thought,  especially  in  view  of  the  fact  that  I was 
twelve  days  in  jail,  and  that  I was  in  great  pain,  had 
an  accident  to  my  foot,  had  no  treatment  in  the  cell, 
and  that  I am  physically  and  mentally  just  now  not  in  a 
condition  j;o  go  ahead  with  the  trial  because  of  my 
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accident. 
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THE  COURT:  When  this  case  first  came  up,  I stated 

that  the  case  would  proceed  today.  At  that  time  Mr. 
Weinberger  represented  both  of  the  defendants,  and  appar- 
ently has  represented  them,  so  far  as  any  information 
came  to  the  prosecuting  attorney,  until  this  very  moment. 
The  statute  of  May  18,  1917,  provides  that  violations 
thereof  shall  have  precedence  on  the  criminal  docket. 

That  is  the  mandats  of  Congress,  approved  by  the  Presi- 
dent of  the  United  States. 

Now,  while,  technically  speaking,  this  Indictment 
of  the  two  defendants  here  now,  is  not  for  the  violation 
of  that  act,  the  indictment  is  for  a conspiracy  to  vio- 
late that  act,  and  is  well  within  the  spirit  and  the 
purpose  which  Congress  laid  upon  the  courts  of  trying 
violations  of  that  act,  or  anything  which  violated  the 
authority  directly,  without  delay,  for  reasons  that 

Congress  regarded  as  appropriate  reasons  of  public 
policy. 


Now  yoxjhave  concluded  to  conduct  your  own  case. 


*7 

which  ia  your  absolute  right;  and  every  effort  will  be 
made  to  give  you  th^fullest  opportxmity  to  conduct  your 
own  case  in  accordance  with  law;  but  I deem  it  my  duty 
to  deny  the  motion,  and  the  case  will  proceed. 

MR.  BERKMAN:  May  I say  something  with  regard  to 
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that  act?  I axa  not  faxcillar  with  it;  but  I take  it  for 
granted  that  that  act  does  not  intend  to  deprive  us  of 
the  opportunity  to  prepare  our  case. 

THE  COURT:  I have  ruled,  Mr.  Berkman.  The  steno- 

grapher will  note  an  exception  on  behalf  of  each,  which 
will  preserve  your  rights-. 

MISS  GOLDMAN:  May  I also  say,  your  Honor,  that  I 

take  it  that  it  is  not  the  intention  of  the  Court  to 
prosecute  us  — that  as  long  as  we  do  not,  we  are  not 
familiar  with  the  details  of  the  indictment,  as  long  as 
we  are  not,  have  not  been  in  a position  to  even  familiar- 
ize ourselves  with  the  different  phases  of  law  employed 
in  the  indictment,  have  we  not  the  right  to  ask  you  to 
reconsider  your  denial  of  the  motion,  and  grant  us  a 
reasonable  adjournment  for  the  sole  purpose  of  familiariz- 
ing ourselves,  of  studying  the  phases,  and  of  making  an 
adequate  defense?  Surely,  your  Honor,  that  is  a thing 
which  is  even  granted  and  was  granted  in  a country  like 
Russia  Tinder  the  Czar.  Sxirely  we  ought  to  have  the 
right  in  the  United  States. 

MR.  CONTENT:  Will  you  permit  me  to  maike  this  sugges- 

tion on  the  record:  The  defendant  Miss  Goldman  states  that 
Mr.  Weinberger  was  not  unwilling  to  represent  them,  and 
that  until  today  he  did  represent  them,  therefore  they  have 
not  been  deprive!  of  the  right  of  counsel  in  any  regard. 
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THE  COURT:  You  have  had  the  fullest  opportunity. 

The  proceedings  began  by  the  arrest  and  subseiuent  ar- 
raignment before  the  Commissioner.  You  were  then  arraigned 
before  this  Court.  You  wars  informed  of  the  natxire  of  the 
charge  against  you.  You  were  represented  then  by  Counsel. 


You  have  had  thsjfulleat  opportunity,  and  I can  do  no  mors 
than  reiterate  my  conclusion  to.  deny  thiotion;  and  the 
stenographer  is  instructed  to  note  that  you  except  to  my 
decision,  so  that  your  rights  raay  be  preserved. 

MISS  GOLDMAN:  We  take  exception. 

MR.  BERKMAII:  We  take  an  exception.  May  I call  your 

attention  also  to  the  fact  that  Mr.  Weinberge^ever  repre- 
sented me  as  an  attorney  in  the  sense  of  defending  me, 
because  he  only  represented  me  as  an  attorney  to  help  get 
my  bail,  and  having  not  been  in  the  Jail  sufficiently 
there  would  be  no  opportunity  to  prepare  my  case. 

THE  COURT:  I have  ruled,  Mr.  Berkman. 

MR.  BEREMAN:  May  I put  in  as  evidence,  or  ask  your 

Honor's  attention  to  a letter  from  a physician  who  has 
been  treating  me  with  regard  to  my  injury? 

THE  COURT;  Yes. 

The  stenographer  will  note  that  this  letter  from  Dr.  Max 
Strunsky,  32o  West  70th  street,  has  been  presented  by  the 
defendant  Berkman,  and  will  spread  the  same  on  the  record: 
(The  letter  reads  as  follows): 
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MISS  GCLDMAl'J:  If  I may  say,  since  we  ware  denied 

a reasonable  adjournment  and  since  we  are  not  prepared 
for  trial,  we  refuse  to  participate  in  the  proceedings. 

THE  COURT:  Very  good.  You  may  be  seated,  each  of 

you. 

MR.  CONTENT:  Shall  ^ call  the  jury? 

THE  COURT:  In  order  to  protect  the  rights  of  the 
defendants,  let  the  Clerk  note  a motion  upon  their  be- 
half to  dismiss  the  indictments  against  them.  This  motion, 
for  their  protection,  will  be  understood  to  be  addressed 
to  such  constitutional  questions,  if  any,  as  they  may 
desire  to  refer  to  arts  any  time;  and  also  addressed  to 

the  indictment  from  the  standpoint  of  whether  or  not  it 
seta  forth  a crime. 

The  Court  denies  the  motion  to  dismiss,  and  the 
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record  will  show  an  exception  reserved  to  the  defendants, 
to  preserve  their  rights.  The  Clerk  will  now  call  the  jury 
(The  Clerk  than  called  twelve  talesmen  and  filled 
the  jury  box). 

MR.  CONTENT:  Do  you  want  to  examine  the  jurors? 


MISS  GOLDMAIJ:  I don’t  wish  to  participate  in  this 


farce. 


MR.  CONTENT:  Then  you  don’t  want  to  examine  any 


jurors? 


MISS  GOLDMAN:  No,  I don’t 


( 1 ndl'<ra't±irg**NoT^') 


MR.  CONTENT:  Mr.  Berkman,  do  you  desire  to  examine 

any  of  the  jxirors  in  this  proceeding? 

MR.  BERKMAN:  I should  like  to  find  out  first  how 

we  are  going  to  be  tried,  since  we  are  not  prepared.  I have 
stated  that  I got  out  of  jail  Monday,  five  o'clock  at 
night.  I only  had  one  day  and  it  was  absolutely  humanly 
impossible  to  get  ready.  I have  not  read  the  indictment  yet 
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and  I have  been  in  great  pain,  as  the  statement  of 


\ 


the  doctor  will  testify. 

MR.  CONTENT:  Your  Honor  has  passed  on  that. 

t 

THE  COURT:  I have  answered  all  that.  I have  ruled 

that  you  have  had  plenty  of  time. 

MR.  BERKMAN:  But'  I*  have  not  had. 

THE  COURT:  And  I have  so  ruled  and  you  have  an 

exception,  and  you  aay  you  will  conduct  your  caae,  each 
of  you. 

MR.  BERKMAN:  When  I get  a chance  to  prepare. 

THE  COURT:  Very  well.  Now  you  are  at  lic^rty  to 

examine  the  jury,  eaush  of  the  defendants.  That  is  the 
first  procedure.  You  may  ask  the  jury  any  appropriate 
q,uestions. 

MR.  BERKMAN:  But  you  have  deprived  me  of  the  oppor- 

tunity to  prepare  myself. 

THE  COURT:  Now,  Mr.  Berkman,  let  me  say  to  you,  1- 

Will  and  I desire  to  protect  your  rights,  but  I will  not 
allow  any  speeches  in  the  courtroom.  I will  do  everything 
I can,  not  observing  too  closely  legal  technique,  to  let 
you  present  any  matters  you  desire  to  present,  that  have 
to  do  with  the  law  or  the  facts  in  this  case;  and  I now 
state  to  both  of  the  defendants  that  you  can  examine 
the  jury.  Now  you  may  examine  the  jury  if  you  desire  to 
do  so. 
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lo.- 

MISS  GOLDMAN:  May  I not  ask,  or  may  we  not  ask  %o 

bs  inatructed.  what  the  procedure  of  the  prosecution 

MR.  CONTENT:  May  I aaaiat  Miaa  Goldman? 

THE  COURT:  Yea. 

MISS  GOLDMAN:  Juat  a moment  — may  we  not  be  in- 

structed, that  in  case  we  refuse  to  participate  in  the 
trial,  which  ia  really  a farce'and  not  a trial,  may  we  not 
be  instructed  aa  to  our  rights,  at  leaat  as  to  the  proced- 
ure of  the  prosecution,  aa  far  as  we  are  concerned? 

MR.  CONTENT:  If  you  will  give  me  a minute,  I think 

I can  explain  to  the  defendants.  I am  the  prosecuting 
officsr  but  there  ia  no  reason  why  the  legal  procedure 
should  not  be  e:q?lklned  to  them,  and  what  it  should  be  in  ' 
this  case,  ' ■ - . .--i- 

(consultation  between  Mr.  Content  and  Miss  Goldman). 

MISS  GOLDMAN;  I understand  that.  I am  just  as  pleased 
that  you  should. 

THE  COURT;  I will  state  for  the  benefit  of  the  de- 
fendants — 


MR.  CONTENT:  If  your  Honor  will  give  me  juat  a 


minute. 


THE  COURT:  Very  well. 

(Further  consultation  between  Mr.  Content  and  defendants). 
MISS  GOLDMAN;  Your  Honor,  since  we  realize  that  the 
trial  will  only  be  a greater  farce  if  we  allow  ourselves  to 
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be  trial  — 


MR.  CONTENT:  I taka  an  exception  to  Mias  Goldman's 


remarks  — 


MISS  GOLDMAN  (continuing):  To  be  tried  without  an 


examination,  we  will  examine  the  Jurors  under  protest.  We 


want  it  to  go  down  that  we  protest  against  any  procedure 


which  makes  it  Impossible  for  the  defendants  to  examine 


their  own  case,  or  familiarize  themselves  with  certain 


technicalities,  that  they,  as  lay  people,  certainly  cannot 


do  in  forty-eight  hours  or  even  three  or  four  days;  so. 


under  protest,  we  will  examine  the  J^lror3 


THE  COURT:  Very  good. 


(Instructions  by  Mr.  Content  to  Mr.  Eerkman) . 


tfil.— D'ERgMja^< — Before  T -T  want.lt  clearAy 


understood  — 


THTT  noTTPr.  TT'g/  iiiiifii’nri  - Nnifr  jnn  miy  nrnrrrri 


MR.  BERKMAN:  Before  I proceed,  I want  it  clearly 


understood  that  I do  so  \onder  protest,  not  having  had  an 


opportunity  to  prepare  myself,  and  being  furthermore  in 
physical  pain,  so  that  you  are  putting  me  at  a disadvan- 


tage in  forcing  me  to  trial  against  my  will  without  having 


given  me  time  to  prepare. 


MR.  CONTENT:  Will  yo\ir  Honor  have  the  statement  on 


■the  record  that  as  prosecuting  attorney,  I have  advised 


both  defendants  of  the  number  of  peremptory  challenges 
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allowed  to  them  and  the  challenges  for  cause,  and  the 
manner  of  exaMnation  of  the  jurors. 

THE  COUBT:  proceed,  Mr.  Berkman,  with  the  examina- 

tion of  the  jury. 

(The  examination  of  the  jury  then  proceeded  by  both 
the  defendants  and  the  prosecuting  attorney,  continu- 
ing through  June  27th,  38th,  and  39th,  until  late 
in  the  afternoon  of  the  39th,  when  a jury  was  finally 
axscepted  and  sworn, ) 


J.,*— . < 
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New  York,  July  3nd,  1917,  10:30  A.M, 
Trial  resumed  pursuant  to  adjournment. 
Present: 

THE  COURT,  COUNSEL  AND  JURY,  AS  BEFORE. 


THE  COURT:  Now,  Mr.  Content,  you  may  open  for  the 


. Government. 


(Mr.  Content  opened  the  case  to  the  jury  on  behalf 


of  the  Government 


CONTENT;  May  it  please  the  Court,  and 
of  the  Jury^X^^f  my  r eco  11  eotionn -serves  meoorr^otly^ 
at  the  time  that  ybu^ere  being  examined  as  talesmen,  rela^- 
tive  to  your  qualification^  as  mxSspective  jurors,  practi- 
cally every  one  of  you  gerpWl^'oq  of  the  jiiry  assented  to 
the  statement  that  ypifhad  at  some^ijM  or  other  served 
on  a jury,  so^,tfi^  you  at  least  know  thept^rpose  of  an 
openin^„..S^atement  in  a case  of  this  sort  is  no^-tp  taJee 


plaice,  in  any  way 

MR.  BERKMAN;  The  defense  wauits  to  make  a motion  for 
dismissal  on  severail  groiands. 

THE  COURT:  I made  the  motion  for  you  at  the  beginning 

of  the  case. 

MR.  BERKMAN;  I know,  but  — 

THE  COURT:  Before  Mr.  Content  opens  you  may  make  youx 
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MR.  BERKMAN:  We  move  to  diamiaa  the  indictment  for 


e 


>■ 


the  following  reaaona: 

1.  It  does  not  chaurge  a crime. 

2.  The  conscription  law  is  unconstitutional  because 


r r 


it  involves  involuntary  servitude  in  the  army,  in  the  navy 
and  in  industrial  and  agricialtural  service. 

3.  The  conscription  law  violates  the  moral,  ethical 
and  religious  beliefs  of  the  people  of  the  United  States. 

4.  The  conscription  law  violates  the  conscience 
of  the  people,  who  are  opposed  to  war,  for  the  reason 
that  hximan  life  is  sacred. 

5.  Because  the  conscription  law  is  highly  Immoral 
2uid  prejudicial  to  the  best  interests  of  the  country,  be- 
cause it  is  not  to  the  best  interests  of  the  country  to 

force  people  to  act  contrary  to  their  judgment  and  thllr 
# 

conscience. 

6.  Becausd  the  United  States  has  not  been  Invaded, 
nor  is  it  in  suiy  danger  of  invasion,  nor  is  it  in  any  con- 
dition of  rebellion,  and  therefore  the  law  is  not  of  a 
defensive  but  of  an  offensive  character. 


7.  Because  it  is  not  just  to  force  an  American  citizen 
to  die  on  foreign  soil  against  his  will  and  /deprive  him 


of  the  opportvtnity  to  die  in  his  own  native  country. 

For  all  these  reasons  we  ask  that  the  case  and  the 
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Indlctmsnt  be  dismissed. 


THE  COURT:  Motion  denied.  You  may  reserve  an 


exception. 


MR.  BERKMAN:  Exception  taken. 


THE  COURT:  Very  good.  Now.  Mr.  Content. 

MR.  CONTENT:  Now  you  gentlemen  at  least  know  the  / 

/ 

purpo^  of  an  opening  statemen,t.  It  is  not  in  any  yray 


to  furni^  evidence  to  you.  The  evidencewillcome  yixom 


the  mouths  of  witnesses,  and  the  documents  that/will  be 


offered  in  evidi 


ics  for  your  inspection.  But  it  is  only 


proper  in  order  that  you  may  be  assisted  ^n  knowing  what 


/ 


the  witnesses  aret^li^  about,  that  you  should  know  the 

nature  of  the  charge,  and^in  a brle&^^d  concise  way  idiat 

/ 

the  Government  expects  to  sdli^mit your  consideration, 
that  you  may  later  decide  the^f^sue  of  facts  submitted 
to  you  by  the  Court,  at  tl^.'^ime  h\  charges  you  upon 
the  law.  / 


al/cc 


Now,  the  gener^/consplraoy  seotiomspf  the  United 
States  laws,  SectioX  37  of  the  Criminal  Code\ln  plain 


English,  la  thiar  When  two  or^more  persons  con^ire  to 


commit  any  offense  against  the  United  states  and  d^e  or 


more  of  a\jdh  persona  does  any  act  toward  the  accompljj^- 


ment  of/the  conspiracy  — what  we  cadi  an  overt  or  outwOTd 


act/““  then  the  crime  is  complete,  and  that  is  conspiracy 
.C^spiracy  simply  means  two  or  more  persons  acting  in  an 
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'V  unlawful  plan,  that  ia  to  aay,  conspiracy  la  two  or  more 

\ 

persona  acting  In  concart  — and  theremuat  always  be  at 
lea^  two  — acting  In  an  unlawful  plan,  either  to  accoin- 


pllah  aome thing  lawful  by  unlawful  means  or  to  aocompilah 

\ / 

somethin'^  unlawful  by  lawful  or  unlawful  means.  If  any 

\ / 

one  of  the^peraona  does  any  act  looking  toward  the  accomp- 

pllshmant  of  the  conspiracy,  whrether  he  finally’ succeeda 
or  not,  the  orl^  la  complete  by  the  commlaslGn  of  the 
ao-called  "overt  abt".  / 


The  selective  cl^ft  law  waa  pasae^-on  May  18,  1917, 
and  on  the  same  day  thX  President  duly^''af  fixed  hi  a algna.- 
ture  to  a proclamation  J^xlng  the  Stli^day  of  June,  between 
the  hours  of  7 a.m,  and  9 p\»- , as/the  date  on  which  people 
should  register,  aa  provided  W Section  5 of  that  law. 

Now  this  la  Section  5 of  that. i\w:  That  all  male  persona 

between  the  ages  of  31  and.30,  boTO  inclusive,  are  subject 
to  reglatration  except  officials  ein^membera  of  the  regu- 
lar army,  the  navy,  national  guarX.  while  in  the  active 
service  of  the  United  States.  In  other  words,  all  male 
persons  whether,  they  are  citizens  of  declarhnts  or  aliens, 
between  thoa^e'^ges,  are  required  by  that  act '^register; 
and  some  of  them  may  not  be  subject  to  dratt.  example, 

a man  born  in  Germany,  who  has  taken  out  his  first  p^ers, 
but/haa  not  yet  completed  his  citizenship,  under  the  law, 

j y'''  \ 

it  stands  now,  could  not  be  drafted;  but  at  any  rateNA"^ 
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he  must  register,  beoause  he  is  a male  person  between 
^e  ages  of  31  and  30,  both  inclusive,  and  is  not  a member 
of  the  exempt  classes,  which  include  the  regular  army,  / 
and  nWy,  and  the  national  guard  while  in  active  serves. 

^4  so,  in  addition  to  that, Section  333  of  the 
United  St^es  Criminal  Code  says  that  anyone  who  jci^eotly 


oouunlts  an  or  who  siids^  oounaals^ 

indvujes  or  prod^es  its  commission,  by  anyone^  else,  is 
a principaa.  So  that  you  will  see  at  a gl^ce  that  if 


you  go  out  and  kil^a  man,  you  are  a principal,  you  have 
committed  the  act  di^otly.  / 

On  theother  hand,  you  did  that  act  pursuant  to  my 


persuasion  or  inducement  ory  asaiafance,  of  any  kind,  I am 
an  aider  or  abettor,  which  wsi^^ormerly  known  at  the 
common  law  as  an  accessory ^fo^  the  fact.  And  by  this 
statute  he,  too,  iamade ^principe^  So  that  the  man  who 
procures  someone  els^o  kill  a man  CS  just  as  guilty  u 
in  the  eyes  of  dur  ^aw  as  the  man  who  acvually  fires  the 
shot.  That  is^^l  Section  333  means.  \ 

So  that^^iio  indictment  in  this  case  ch^^^es  that 
these  two  d^endants^  Emma  Goldman,  and  Alexemde^ Berkman, 


and  a lo^/of  other  people  whose  names  are  to  the  G^^d 
Jurors /t^known,  entered  into  an  unlawful  scheme  or  c^- 
spiracy  that  a lot  of  people  of  conacriptable  age  other\ 
^^/fchan  those  eseripted  by  reason  of  service  in  the  sormy  shoul^ 
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/ 


/ 


^ willfully  disobey  the  saotiona  of  the  aot  requiring  regi^ 
tra^on,  and  the  conspiracy  further  required  that  these 
defenddnfa  and  the  people  whose  nsxaes  axe  unknown, 
should  ad^aad  abet  and  assist  and  counsel  and  advice  all 
those  person^  practically  to  fail  to  register,  although 
the  law  which  made  it  their  boundedH  and  beholden  J^xty  to 
register,  as  provided  by  our  President's  proclaa^tion. 

which  fixed  June  Sth^s  the  date  of  registratioj^.  and 

. / 

bound  all  male  persons  the  United  States,  other  than 

/ 

members  of  the  army.  etc.  .\to  register  in  t^e  precinct 

\ f 

wherein  they  shall  have  theiiv,  permanent  home. 

\ ^ 

\ ^ 

Whether  the  conspiracy  wab  accomplished  or  not  makes 
no  difference;  but  the  Government\will  prove  to  youx  ample 
satisfaction  that  these  persons  werX  component  parts 
of  an  unlawful  conspiracy  of  two  or  m^e  persons  to  induce 
people  of  conscriptable  age  liable  to  register,  to  refuse 

g 

/ 

to  obey  the  law  paaaed  by  Congress » signed  by  the  Presl* 

/ 

dent,  and  in  accordance^ with  which  law  the  president  of 

the  United  States  duly  issued  his  proclamatioi 

/ ^ 
And  to  accomplish  the  object  of  that  consWracy  the 

indictment  charges  that  on  the  18th  day  of  May.  o\  the  very 

/ 

evening  of  the  day  when  the  President  affixed  his  sivPcnature 

/ 

/ 

to  the  b^i,  and  upon  which  it  becauae  effective,  thisMe- 

d 

/ 

fendajnrt,  Emma  Goldman,  at  the  Harlem  River  Casino,  in 

✓ 
y 

r* 

City  of  New  York,  delivered  an  address  which  was  an  overt 
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^ r outward  act  looking  to  the  accomplishment  of  their  / 
xinXawfxil  design.  Further,  to  accomplish  the  object  of 
the  ^nsplraxjy,  the  defendant  Berkmem  on  the  first  day^ of 
June,  ill  New  York  City,  published  or  caused  to  be  pvrollshed 
a magasix^  known  as  THE  BLAST,  about  which  some  oy  you 
were  questi^ed  by  Mr.  Berkman  — the  magazine  lycself  will 
be  offered  In^vidence  — that-  is,  the  June  is^e. 

That  on  oA^out  the  3nd  day  of  June,  ^companion 
magazine  known  as  WTHER  EARTH,  or  a copy  wereof,  was 
handed  by  Miss  Goldm^  to  a Herald  repor'^r  by  the  name 
of  Haggerty,  who  will  bXcalled  as  a witness  before  you. 

That  further  to  acc^plish  the  6b  j act  of  the  con- 
spiracy, on  the  4th  day  of  Juse,  oy' the  eve  of  reglstrar- 
tion  dhy,  theae  two^efendants^^'t  the  Hunt's  Point  Pal- 
ace or  Casino,  in  the  Borough  p'f  \he  Bronx,  New  York 
City,  both  delivered  addresses,  out^^d  acts  looking  toward 

the  accomplishment  of  thei^ unlawful  design  and  plan. 

/ \ 

That,  gentlemen,  la  a brief  ehatement  of  the  Govern- 

/ \ 

ment's  case.  Sotha'^'^the  Government  will  p^ove  to  yoxir 
satisfaction  thaty^hese  defendants,  at  30  Ea^  135th  street. 
New  York  City^-each  of  them,  ran  a publication  t^re.  Berk- 
man's  knoi/^aa  The  Blast,  Mias  Goldman’s  as  Mother\^^th; 
that  both/ these  publications  published  a June  number ^which 
we  clai^  was  h further  directly  published  for  the  purposes  of 
pr9during  people  wilfully  to  set  themselves  above  the  pro\  I/ 


22 


I 


The  Emma  Goldman  Papers 


8S0812U.W 


United  States  v.  Goldman  &,  Berkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9|  / Wlillia)m  J.  Finerty,  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

Ptfmbsim  to  /rpmducg  or  quote  in  «ny  form  must  be  obtained  pom  the  Yale  Univenity  Library.  Institutional 
Location:  Harry  Weinberger  ^pers.  Department  of  Manuscripu  and  Archives 

Snaaary!  The  court  Uenofrapher  provkfea  a verbalim  iraniaipt  of  (ioklinan  and  Bcrkmao'i  1917  trial. 
The  traaacript  iacludea  all  of  the  trial  prooccdinas  except  jury  telecima  and  ckiaiag  argumcBU. 

Nelcat  Portioos  marked  for  exclusioa  from  the  offtciai  trial  irantcrtpl  include  irnial  ducuaiioot  of  evidence 
admiu8>iliiy,  Berkmaa’a  opcaiag  alalcmeal,  and  Harold  Coateal'a  opening  aiatemcat.  For  official 
traaacript,  ace  810206005. 


^ ■ 


30 

aiona  of  the  draft  act  of  May  18th.  We  will  show  that/ 

\ ,«  , 

thd^e  two  peoplewere  at  all  times  in  ecejive  unisfim  an 

acco:^  in  these  things;  that  they  :gent  out  through /toe 

mails  a^d  otherwise,  literature  tending  to  the  r^ult  of 

resisting  NDy  every  means  in  their  power  the  laws  of  the 

United  States  of  America,  duly  enacted  by  th /representa- 


tives of  the  pMple. 


/ 


/ 


The  Governi^t  will  prove  further  ^4iat  these  people 

at  public  meetings  nave  done  their  ve  best  to  inflame  the 

\ / 

populace  to  such  an  estont  that  they  would  have  defied 
the  laws  of -the  United  Spates  in /^ery  particular;  that 
all  these  acts  together  co^tit^e  not  only  eua  unlawful 

conspiracy,  but  a violent  atflempt  made  by  these  two  dis- 

'■  ^ \ 

turbers  of  law  and  order  induce  people  wilfully  to 
refuse  to  register,  alt^agh  the  C-^ngress  of  the  United 
States  have  decreed  that  people  muatN^egister  as  pro«- 
vided  in  that  act  of  May  18th,  1917. 

* r 

Now  there  la/no  occasion  for  furtheiv comment  at 

this  time.  The/witnesses  will  speak  for  th^aelves. 

/ 

The  articles^and  speeches  mads  amd  published  b\  the  de- 
fendants will  speak  for  themselves.  But  bear  in  loind. 


/ 


gentlemen,  at  all  times  that  the  charge  is  this:  Th\t 


these^iwo  people  were  in  an  unlawful  agreement  that  c\r- 
talr/psople  should  wilfully  refuse  to  register,  that 
they  should  assist  in  every  way  and  counsel  and  inddloe 


i ' 


/ 
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'V  pWle  of  conscrlptable  age  in  every  way  wilfully 

to  f^l  and  refuse  to  register,  in  defiance  of  the^^^’^s 

of  th^United  States;  and  to  further  their  lawfuydosign 

they  combiitted  many  outward  and  overt  acts  tend^S  toward 

\ 

the  hreaclNof  the  peace  and  tending  toward  the  accomplish- 
ment of  theiX  wicked  design. 

\ r 

THE  COURTS  Before  the  examinati^  of  the  witnesses 
is  begun,  the  pro^am  will  be  this:  /As  to  any  particular 
witness  produced  by\the  Governmen-^  one  of  the  defendants 
only  will  offer  any  ow^ction; ^nat  objection  the  steno- 
grapher will  note  and  iK  will/be  on  behalf  of  both  de- 

\ ^ 

fendants;  and  if  the  Court\fule3  against  the  defendants, 
the  defendants  from  now  on  wll  be  reejuired  to  take 

an  exception;  but  an  ex<^ptio\  taken  by  one  will  be  for 

/ 

the  benefit  of  both,  / 


/ 


So  that,  for  .{natanoe,  Witri^s  No,  1 would  be  by  the 

defendant  Berkman-^'or  by  Goldman,  whichever  they  may  choose; 

« \ 

witness  No.  3 the  other  defendant:  But\there *will  not  be 
objections  by  both  defendants  at  the  sam\  time,  which 
would  only^tend  to  confusion.  The  other  i\thod  that  I 
have  suggested  and  which  I have  the  discreti^^  to  rec^uire, 
will  safeguard  the  rights  of  both  defendants,  laecause  both 
the  objection  and  the  exception,  if  such  there  b\,  will  be 


for  the  benefit  of  both  defendants. 

Now  you  may  call  your  first  witness 
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MARY  ELEANOR  FITZGERALD  , a 
witness  called  on  behalf  of  the  Government,  being  first 
duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION  BY  MR.  CONTENT: 

Q Where  do  you  reside? 

A My  office  is  30  East  135th  street. 

Q Fnere  do  you  reside,  I asked  you? 

A With  friends  in  Connecticut. 

$ 

Q Where  do  you  reside  in  New  York  City? 

A Why,  I have  no  residence  in  New  York  City. 

Q Aren*t  you  living  here  now? 

A No,  when  I am  in  the  City,  my  address,  business  address 

b 

is  30  East  135th  street;  and  when  I am  staying  in  the  Cit^  I 
usually  stay  in  the  Brevoort  Hotel. 

Q Where  is  your  residence  in  Connecticut? 

MR.  BEREMAITl T"TnjJljUt. 

,THE— G0GRT-?^Ov8Truled. 

MR  y^ERKMAW!  Ejcoeptton . 

THE-0eBR^r---Ah3wef. 

A Stamford,  Conneotiout. 

Q Is  there  any  particular  street  address? 

A No. 

Q Your  mailing  address  is  Mias  Mary  Eleanor  Fitzgerald, 
Stamford,  Conneotiout? 

A No,  sir,  my.  mail,  I told  you,  is  usually  addressed  to 
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30  East  135th  street. 

Q Now.  what  is  30  East  325th  street? 

A Why,  the  office  of  Mother  Earth. 

-c 

Q Is  the  office  of  any  other  such  publication  or  maga- 
zine? 


A On  the  upper  floor  is  the  office  of  The  Blast. 

<4  Is  it  the  office  of  any  other  association,  volunteer 
or  incorporated? 

MR,  BERKMAII:  I want  to  ask  some  instructions  of  the 

Court:  Thera  ase  certain  things  that  the  defense  is  per- 
fectly willing  to  admit,  as  for  instance,  that  the  No- 
Conscription  League  has  its  office  at  30  East  135th  street; 
but  I think  it  will  facilitate  matters  quite  a little  by 
either  myself  or  Miss  Goldman  simply  saying,  "Yes,  we 
admit  it".  For  instance,  it  is  admitted  

THE  COURT:  Yea,  certainly. 

MR.  CONTENT:  That  will  help  a great  deal,  but  I 

think  Miss  Fitzgerald  can  answer  the  question. 

TEE  COURT:  She  can  answer  the  question.  There  is 

some  organization  called  the  No-Conacrlption  Lesigue is 

that  correct? 

THE  WITNESS:  Yes,  we  have  the  No-Conscription  League. 

The  address  is  30  East  125th  street. 

THE  COURT:  Is  that  where  it  baa  its  office? 

THE  WITNESS:  Yes. 
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Q How  many  floors  of  20  East  125th  street  are  occupied 


by  MotheajEarth  or  The  Blast  or  the  No-Conscription  League? 


A 'Why,  Mother  Eaxth  is  on  — if  you  count  the  groiind 


floor  as  the  first  floor,  ..Mother  Earth  is  on  the  second  floor. 


the  Blast  office  on  the  third  floor. 


Q YHiere  are  — on  which  floor  are  the  offices  of  the 


No- Conscription  League? 


A Well,  I have  ■ — I was  the  financial,  secretary  of  the 


League,  and  so  most  of  the  work  was  done  in  the  office  of 


The  Blast,  as  my  desk  is  in  that  office. 


Q Now  the  office  of  The  Blast,  would  be  on  what  you 


call  the  third  floor,  is  that  correct? 


A It  is. 


Q And  is  the  literature  of  the  No-Conscription  League 


stored  in  the  second  floor  in  the  office  of  Mother  Earth? 


TTffjyc  t. 


jaa-  couim — OTWrrttind. 


MRr  ' DEBgMAlT! — ExbSptTbnT  Nf 


A I don’t  know  whether  it  was  or  not 


Q Don’t  you  really  know? 


A No,  I don’t  know,  Mr.  Content. 


MR.  BEREMAN:  Hold  on  a minute.  May  I say  something 


here?  The  defense  aximits  the  No- Conscription  League  had 


its  work  done  in  the  office  of  The  Blast,  and  that  the 


office  of  The  Blast  is  one  floor,  or  rather  one  room,  a 
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little  more,  and  the  office  of  Mother  Earth  is  another 
floor.  There  is  no  use  wasting  time  about  that. 

MR.  CONTENT:  But  the  jury  don't  understand  these 

things. 

MR,  BERKMAN:  One  hall  and  hut  only  a few  steps  be- 

tween one  office  and  another  office. 

MR.  CONTENT:  Why  can't  she  say  that? 

MR.  EERXMJIN;  Sometimes  bundles  will  be  caurried 
from  one  offiSe  to  another. 

MR,.  CONTENT:  The  question  is  whether  theliteratuxe 
was  stored  in  the  Mother  Earth  office  on  the  second  floor, 
and  she  said  she  didn't  know. 

MR.  BERKMAN:  Well,  she  is  not  the  editor  in  the 

department  of  literature. 

MR.  CONTENT:  When  you  get  on  the  stand  you  will 

have  a chance  to  tell. 

THE  COURT:  Everything  else  that  you|ild,  Mr.  Berk- 

man,  except  this  last,  was  all  right.  You  oainnot  state 
the  evidence  of  the  witnesses.  You  can  make  an’  admission, 
or  you  can  object:as  you  have  dona.  For  instance,  if  some 
of  these  witnesses  go  on  the  stand,  you  cannot  state  their 
evidence,  as  their  evidence  will  be  stated  on  the  stand. 

MR.  BERKMAN;  Exception. 

Q Is  the  No-Consorlptlon  League  incorporated? 

A No. 


I • 

I 

I 
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Q la  it  what  you  call  a voluntary  association? 


A It  ia  a voluntary  association  or  group,  whatever 


you  want  to  call  it. 


Q Are  there  any  officers  of  this  association? 


— I-  Ob jeot 


TH&~C0URTi — Ovarraiad. 


A I just  told  you. 


THE  COURT:  Not  officers,  but  —• 

rffl.  CONTENT:  Officials’,  I mean. 

X m,  BEMt-iAN: — Qbjeatlun  viilUdicCWtt.  X 


THE  WITNESS;  I am  the  financial  secretary 


Q You  are  the  financial  secretary.  Is  that  practically 


equivalent  to  treasurer? 


A Yes. 


0,  Any  other  officers? 


A Leonard  Abbott  is  secretary 


Q Is  there  any  president? 


A No. 


Q No  presiding  officer? 


A No. 


r 


Q Were  Mr.  Eerkman  and  Miss  Goldman  members  of  the 


association? 


MR.  BERKMAN:  I object.  We  admit  we  are  members. 


MR.  CONTENT;  I want  to  examine  this  witness  in  an 
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orderly  manner. 

THE  COURT:  He  haa  the  right  to  object. 

MR.  CONTENT:  He  wants  to  take  the  stand. 

MR.  BERKMAN:  You  don’t  know  what  I want  to  do. 

THE  COURT:  He  ob jectedprpperly,  and  the  statement 

he  is  going  to  make  is  proper. 

MR.  BERKMAN:  I objected  to  the  question,  and  said 

I admit  that  we  are  members  of  the  Ho- Conscription  League. 

MR.  CONTENT:  Then  why  can’t  Miss  Fitzgeraild  say 

that  you  were? 

MR.  BEEKMAtl;  It  Is  admitted. 

THE  COURT;  Now  it  is  admitted.  But^  what  do  you  say? 
You  are  on  the  stand?  You  are  asked these  two  defend- 
ants were  members  of  the  League.  — answer  yea  or  no. 

THE  WITNESS:  Yea. 

Q They  were? 

A Yes. 

Q Were  they  officers  of  the  League? 

A No,  sir,  there  were  only  two,  as  far  as  I told  you. 

Q There  were  only  the  two  officers  you  have  mentioned? 

A Yes. 

Q Were  these  two  defendants  prominent  in  the  work  of  the 
League? 

A I will  have  to  answer  that  as  I did  before  the  Grand 

Jury. 
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Q No.  answer  it  hare. 
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A I said  to  you  that  if  you  ireant  intelligence  and  ability 
and  good  apeahera,  then  they  would  he  prominent. 

I mean  did  they  take  an  axstive  paxt  in  the  work? 

A They  were  our  heat  speakers  at  our  meetings. 

Q Did  they  have  anything-  to  do  with,  the  compilation  of 
the  literature  printed  hy  order  of  .the  League? 


UH.  BERKMAN:  I object.  Ihen  certain  documents  are 

put  in  evidence,  we  will,  we  are  ready  to  admit  oxa 


authorship. 

THE  COURT;  Simply  answer  the  ciueation  yea  or  no. 

Q Yes  or  no,  that  is  all,  whether  they  had  anything  to  do 
with  the  composition  of  the  literature? 

v' 

( 

A Yea.  - - ... 


THE  porm.T.j — Qragaulod; — 


MB^BERKMAIT! — S:3coeption, 


.THE-GOUR-T: — Answer  yea  or'Tiur- 

THB-WI/P»£SS ! IfhaTTs" th~§~~qua8tlg57 — Rgad  tbo  quo s- 


tlo«— agadTTT- 


•e"  iwu  datljiittaiTta '"L'U'Ok  la  the  ooapout 


Mon.--o^^he'Ti'twratu»«  of  lliL'^Tihague 7 

V I 

N -~iSU-^«RKMAK-:---'i-oh3eo-t  •. — TheHr^'  'too^g'etfeFAT'^^'trstt'oa 


TH£_GaURTn_,.I_ha.va 
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.CjtatH._yaa 


MRi.  Rroyusitf»i  


A-JLaa. 


Q Besides  loeing  the  financial  adcretary,  what  other  work 


did  you  do? 


A YoxjjiEean  outside  of  the  League? 


0,  Well^  in  that  office,  that  ia,  30  East  135th  street? 


A Well,  I am  associated  with  Mr.  Berkman,  I help  him  on 


the  magazine  or  the  paper  called  The  Blast. 


Q Are  you  an  associate  editor  of  the  Blast? 


A That  is  what  it  would  be  considered. 


Q Do  you  write  any  of  the  articles  yourself  for  it? 


A I have  written  articles  for  it. 


Q In  the  June  issue,  is  there  any  article  by  yourself  in 


that? 


A No. 


Q And  did  you  assist  in  any  way  in  making  up  the  June  is- 


sue of  the  Blast? 


A Why,  I helped  in  getting  up  all  the  issues,  yes. 


■> 


■Q — WlvoH  jucr  say,  -Juak  giv» 

what— g&3H>— ef-wnrk  ymi  did?. 


MRir— B&RKMAN f"  ' — T1i  i' "'rtr f i n m iiiln  iti  Mlm 


Fits  ger  aad-4  a-  an-aasociietf  b~wor  ke 


MR;  ■ CONTEHT?">'^I-»-amH;rylng---to-ffirg~but~~CT?mt"  LL 


Mr.  -Berkmanr*-  - -I  am-not"Usklng  -ariy— i-7nr-mp;»-^-.y,^Btlnno,  I 


I 


I 

-,-J 
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,am._fluxe. 


TH£— 9GU  Rtt- — riM-ques  t i<>n~i-d-i>©*4«oti.7~prop«-r-— 


Q Suppose  you  just  give  ua  a generaJ.  idea  of  what  your 


voik.  consists  of.  as  what  you  call  associate  worker  for  the 


Blast? 


A Writing  and  typing  articles,  and  preparing  them  for 


the  printer,  or  proofreading,  or  making  up  the  dummy  pages. 


if  you  tinderstand  what  that  is;  answering  correspondence; 


dictation,  etc.;  clerical  work. 


Q Have  you  any  connection  with  Mother  Eaito  or  Miss  Gold- 


man? 


A No,  I have  no  official  connection  with  Mother  Earth, 


ai.-Misa_Goldman>_ejcoept  as  .a  friend,  I have  helped  Miss 


Goldman  with  some  of  her  correspondence  since  I have  been  in 


New  York. 


Q Well,  you  have  done  certain  st^ogr^hic  work  for  Miss 


Goldman,  since  you  have  bean  in  New  York,  have  you  not? 


A Not  in  an  official  capacity,  not  as  an  officer  in  her 


office,  but  simply  as  a friend  I have  helped  her  with  some  of 


her  correspondence  and  some  of  her  lectures. 


(t  Have  you  had  anything  to  do  with  Mother  Earth  at  all 


in  the  nature  of  proofreading  or  copying? 


A No. 


-.rQ  .j  ^ ^ j TPOrlrtW?- 

MR . - CONTENT: — T~  ffl  thdraw  thati  V- 


I 


33 


8508)20.Vi 


The  Emma  Goldman  Papers 

United  States  v.  Goldman  & Berkman:  Stenographer's  Minutes  [1917  June  27  to  July 
9]  / W[illia)m  J.  Finerty.  Stenographer,  United  States  Dbtrict  Court.  Southern  District  of 
New  York.  — 824  p. ; 28  x 22  cm. 

/^mtisjian  to  rrproduct  or  quote  in  any  form  must  be  obtained  from  the  Vote  Univenity  Library.  Institutionai 
LocaUan:  Harry  Weinberger  Papery,  Deportment  of  Mamtscripis  and  Archives. 

SaaiMary:  The  court  »lenogrBpber  provide*  a verbatim  Iraascript  of  (kildman  and  Bcrkman't  1917  trial. 
Tbe  traoscripl  tDciudcft  all  of  the  trial  proceeding*  except  jury  iclectkio  and  ckning  argumeol*. 

Noica:  Poriions  marked  for  exduaion  from  the  ofncial  trial  transcript  include  moti  discussions  of  evidence 
admiasdriliiy,  Bcrkman's  opening  statement,  and  Harold  Content's  opening  statement.  For  official 
transcript,  see  810206U05. 


( ' 


31 

Q Now,  do  you  receive  any  salary  for  acting  as 

financial  secretary  of  the  No-Conacription  League? 

A No,  air,  there  ane  no  salaries  in  it. 

Q No  remuneration? 

A No. 

Q For  any  of  the  officers? 

A No.  » 

Q How  is  the  No-Consoription  League  supported? 

A By  voluntary  oontrihutiona  from  individuals, 

Q Personal  appeals? 

A Yes,  personal  appeals. 

Q 'Through  the  mail  at  the  times? 

A Throu^  letters,  and  at  our  meetings,  collections 
at  the  meetings. 

Q Meetings  where  a collection  is  taken  from  the  general 
public,  is  that  correct,  at  the  meetings? 

A Yes. 

then  you  send  personal  appeals  throug^etters? 

A Yea,  that  has  heen  done. 

don^t"hoag  tx  word. 

'THE  COURT r — ¥ett~a,T;a-mi1tfl  vir-K-t...  qpr.ni.  niimigh 

, BO -that'n:h'r-±aat--^uxox_jian,Jie.ax_^ — *^1  n in  r>  hig  room 
herer"- 


THE  WITNI&S& — L- thought  I was  tfpeatlng 
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Q la  there  any  bank  account  of  the  League,  that  is  kept 
by  the  League,  itself? 

A You  mean  a separate  bank  account? 

Q Yes,  a separate  bank  awcount. 


ua.  BBrigMAih — Qbjsu  Led  Tb"  ira 

THY  COURTa  Ohi.  ipayans'wer~3i‘CB  ui  nur'lv;^ 

A No. 

Q Is  Mother  Earth  incorporated? 

A Not  to  my  knowledge,  no  — no,  I know  it  is  not. 

Q And  is  it  published  by  the  Mother  Eaxth  Publishing 


•Vi 


Association? 


A I think  they  call  it  the  Mother  Earth  Publishing  Associeu- 

tion. 

MISS  CDLDMAN;  It  is  published  by  the  Mother  Eaxth 
Publishing  Association.  It  is  not  incorporated. 

Q The  Blast  is  not  incorporated,  either,  is  it? 

A No. 

Q Who  is  the  publisher  of  the  Blast? 

A Alexander  Berkman. 

Q And  was  that  paper  published  in  another  city  before  it 
was  published  in  New  York? 

A It  was. 

Q In  what  City? 

A San  Francisco,  California. 

-Q — SaaHPraggfgrr);— Otiiifornia?  ^ 
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Q What  was  the  date  of  the  last  issue,  x mean  what  was 
the  month  of  the  last  issue  in  California  — do  you  recollect? 

A March,  I think,  1917.  I think  we  missed  the  April  issue 
THE  OOUR^t — Memoh,  -t917. 

THJLWTTTMFPg-  Vaa  - 

Q You  missed  the  April  issue? 

A I think  I am  correct  on  that.  I wo\ild  have  to  look 
at  the  file.  I think  we  missed  the  April  issue  on  account  of 
lack  of  fiinds. 

Q Was  there  one  issue  published  in  New  York  in  May,  1917? 

A There  were  two  issues  published  in  New  York. 

Q Up  to  date? 

A Yes,  May  and  June. 

— Mail  aud  Jim'S? 

A yp'i,  Mgj  aud-JlUlCT^ 

Q Do  you  know  who  the  printer  of  the  J\me  issue  of  Mother 
Earth  was? 

MR.  BERZMAN:  Objected  to  as  iamaterial  here.  The 

defense  admits  that, — one  of  the  defendants,  Alexander 
, Berkman,  admits  publication  and  editorship  of  The  Blast, 
a newspaper  published  originally  in  California,  but  re- 
cently and  temporarily  brought  to  New  York. 

We  published  the  May  and  Jxine  issues  in  New  York  City. 
T-iiE-eeuRT! — xmiiiy  aiui  JuueT  )f 
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TIIE-^ITtincS:  TItho  the  printer  ia,  is  quite  inmiaterial 

MR.  CONTENT:  I don’t  think  it  ia.  I have  the  right 

to  show  the  way  in  which  it  waa  printed,  and  all  that. 

. MR.  BERKMAN:  I object.  The  paper  itself  ahowa  that. 

THE  COURT:  No,  the  paper  would  not  be  aelf-proving. 

You  may  answer  who  the  printer  was.  You  may  have  an 
excaption. 

MR.  BEBKUANz  Exception. 

Q Do  you  know  who  the  pxibliaher  of  The  Blast,  of  the  June 
issue  of  The  Blast  waa? 

% 

MR.  BERKMAN:  That  is  quite  immaterial,. 

h . Yea,  I know  the  name. 

Q Who  was  it? 

A Which  issue?  ^ ... 

Q The  June  issue,  19177 
A The  Gr^el  Press. 

Q DO  you  know  the  name  of  the  printer  of  the  June  issue 
of  Mother  Earth,  who  it  was? 


A The  Gr^el  Press. 
0 — ‘PHo  Or aasl -Press? 

A 


Q Who  is  the|publiahar  of  Mother  Earth? 

A Eoffiaa  Goldman. 

ft 

Q Will  you  tell  me  about  what  date  the  so-called  No-Con- 
scription Leaigue  was  formed? 
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A Well,  I think,  I am  not  axire,  the  first  meeting, a lit- 
tle gathering,  was  on  May  9th. 

Q May  9th.  Where  was  that  held,  that  gathering? 

A It  was  held  in  the  apartment  of  Miss  Goldman,  at 
603  West  139th  street. 

Q And  was  Mr.  Berkman  present  at  that  meeting? 


.X 


MR.  DEMMAN; — “Phs  iafarse'  ad 


V 


proeen^. 

— I hauu  Ltnr-in , p,„  gnnntlnii 

oa  not — Mr-.~BexJaBa»-«^a 

ke  was.  \ 

A Yes. 

— — Was  Mr,.  Duikmm  pi'etJecrtT* 

-A — Yea.  >(■'" 

Q Was  Miss  Goldman  present? 

A Yea,  Misa  Goldman  was  present. 

Q Were  you  present? 

A I was . 

Q How  many  others  were  present,  approximately? 

A About  thirty  or  thirty-five,  perhaps. 

Mr,  Abbott-ono  of  'LIiaL’lLmUiiBi.?-- 


t ir»  laaatoe.i.al-to-tM»^age. 


MR.  OOUTEUI:  -•^^-d-a.pexfec-tly  material. — Thw-imtliot- 
ment--oharges.,..  — o ther-p  exson  a *. 

THE  COURT : “'T~3±±Trwed-±-t; — You  may 


I 
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■ ,MR» -BERgMAK; — Exeaptiooi.-^. 

Waa  Leonard  D.  Abbott  present  at  that  meeting? 

A Am  I to  answer  that? 

THE  COURT:  Yes. 

MR.  CONTENT:  Yes. 

THE  WITNESS:  Yes.  • 

Q Was  Dr.  Reitman  present  at  4:hat  meeting? 

A No. 

<4  Were  any  resolutions  offered  at  that  meeting  of  any  sort? 

A That  meeting  was  called  for  the  sole  purpose  of  organizing 
a protest  meeting  against  the  registration  law,  conscription 
law,  which  had  not  been  passed, at  that  time.  This  was  the  9th 


of  May. 


Q So  I understand.  This  is  only  historical. 

A Yes,  and  that  meeting  waa  called  for  the  sole  purpose 
of  planning  or  organizing  a large  protest  meeting  against  this 
conscription  law  that  waa  about  to  go  into  effect,  or  that 
waa  being  talked  about  in  Congress.  That  little  gathering,  pre- 
liminary gathering,  was  for  that  pxirpose. 

Q But  it  was  at  that  little  gathering  Mr.  Abbott  was  chosen 

•? 

as  secretary  of  the  league  and  yotiraelf  as  financial"^  ere tary? 

A At  that  little  gathering  that  evening. 

Q Was  your  selection  as  secretary  the  result  of  a popular 
choice,  or  were  you  appointed  by  Miss  Goldman  or  Mr.  Berkman, 
or  how  did  you  coma  to  be  financial  secretary? 


i 
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A Why.  I was  appointed,  — it  was  agreed  by  the  whole 
crowd  of  people  that  were  there. 

Q In  other  words,  you  were  agreeable  to  everybody  present? 
A Yes. 

Q Was  there  a regular  ballot  taken,  or  was  it  sort  of 
informal? 


A No,  it  was  Informal. 

. J 

Q ^^d  the  same  would  hold  true  of  Mr.  Abbott's  selection? 


A Yes. 


Q Was  anything  further  done  on  that  occasion? 

A No,  except  we  decided  to  get  out  letterheads  and 


envelopes. 

Q That  was  decided  on  that  occasion? 

A Yes,  and  it  was  decided  to  get  out  a manifesto  on  that 
occasion,  to  be  distributed  at  our  meetings. 

Q Now,  I show  you  a bundle  of  so-called  manifestoes,  are 
these  the  kind  of  documents  you  referred  to,  that  you  just  re- 
ferred to  as  manifestoes? 


A Yes. 


MR.  BERKMAN:  The  defense  admits  issuing  these  docu- 


ments. 


MR.  CONTENT:  No,  that  is  not  the  question.  The 

question  I asked  has  to  do  with  what  she  referred  to  in 
her  testimony. 

THE  COURT:  You  may  take  Mr.  Berkman* s answer,  and 
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Q Does  this  represent  what  you  refer  to  In  your  testimony 
by  the  word  "manifesto"  in  your  previous  answer? 

A Yes.  that  is  the  manifesto. 

UR.  CONTENT:  I ask  to  have  this  marked  for  identi- 

fication. One  of  these  will  do. 

(Marked  Government's  Exhibit  No.  1 ^or  identification). 

MRt  BERKIrtAN* — poeeid  I hqw)  one  af  thoosi  aiace  you 

t 

tn^lr-thpm  nil 

a 

xto  nnnTVMT.  — (h^fttliuji  Mi.DBilmilfl  papSlf) 

Q Now.  you  say  it  was  decided  at  that  meeting  to  issue 
these  manifestoes.  Let  me  ask  you  this: 

MISS  GOLDMAN:  May  I say  something  to  facilitate  matters? 

It  was  not  decided  at  that  meeting  to  publish  this  manifesto. 

MR.  CONTENT:  Now  Miss  Goldman  la  testifying.  Now.  if 

you  will  bnly  let  me  go  ahead.  I vrlll  get  ahead  much  more 
quickly. 

THE  COURT:  Yea.  make  a note  of  it.  and  when  Mr.  Content 

is  through,  if  you  think  Miss  Fitzgerald  has  made  any  errors, 
you  can  ask  her  questions. 

MR.  CONTENT:  Yes.  I think  we  will  proceed  much  more 

effectively. 

( 

MISS  GOLDMAN:  All  right,  then. 

MR.  BERKMAN:  We  do  not  deny  that  document.  It  is  only 

a question  of  the  date. 


1. 
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THE -€0UftTr~“-We-li7~w-e~- y^ry  ntnoly,  X 

Q Now,  at  this  time,  had  the  subject  matter  of  these  mani- 
festoes been  decided  upon? 

A No. 

Q It  was  merely  decided,  according  to  your  testimony,  that 
some  sort  of  a manifesto  was  to  be  gotten  up? 

A Yes,  merely  obtain  the  information.^^ 


? ^The  main  purpose  of  that 


meeting  was  to  plan  a laxge  protest  meeting. 

Q Well,  this  Government's  Exhibit  1 for  identification, 
when  was  the  subject  matter  of  that  passed  on,  — only  approxi- 


A I oan«t  tell  you  that,  I don’t  know. 

Q Was  it  before  the  meeting  of  May  18,  1917? 

A That  I know.  It  was  before  the  meeting  of  May  18th. 

Q And  your  best  recollection  would  be  that  it  was  after 
this  informal  meeting? 

A Yes. 

Q It  had  not  been  printed  at  that  meeting? 

A No. 

Q So  that  it  was  somewhere  between  those  dates? 

A That  is  my  beat  recollection.  I have  no  records,  because 
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you  have  them  all. 


MV.  GOl'IiiLWl;  that  la  all.  I aaa t— on — th at i-. 

q Do  you  know  who  compoaed.  the  auh;ject  matter  of  this 
Government’s  Exhibit  1 for  identification? 

'j^ISS  GOLDMAW! Tulijinli  tm  UimI. 

May  thp  witTin«i«  ^ fhnt,  tniibci*^ 

'THJr^COWlT!  wait  'k  minute.  TnTrrriT»rili'liiian  hr  a a 

p erf ec t rl make 
admi  0 ai  on 


r 


1.  ) 


She  C.An-J>na.ttA-g_yiaf|  Q-p 

'"Y^ai  but.  he¥  ■■ftdrnioeion  ■d.ooa-not'-lntgi'rgTe 


wi  t.h...thia-  Tgj  I ^ nnavT'r 

to^addras^th^-Coux-t* 


y^lTd f e u L iL\^l 


Q ao  faT  aiy»Hg'"#eooileirtlofl"  {goe a 

\ 

A My  dnderatanding  is  of  that  manifesto  that  Miaa  Goldman 
wrote  it. 

q And  do  youknow  what  printer  physically  printed  that 
manifesto, — just  do  you  know  It? 

A Yea. 

CJ  TTho  was  It? 

A The  Graphic  Press. 

Q Do  you  know  who  placed  the  order  for  the  printing  of 
these  manifestoes? 
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A No,  sir,  I cannot  tell  you. 


.JTHE -COURT:"  She  said,  ahs  didh»‘t"lmow;'---Sh'e'“3aid“8he- 
eovildn  ^'t'  -337"."'“” 


Q After  this  informal  meeting, of  May  13th  — this  informal 
meeting  was  May  8th? 

A May  9th. 


iTrnrtiaracTefr 


Ti!fl  oQuriTii  cnjjBfL'iTyn'^fastkigsaj" 

Q Well,  when  was  there  another  meeting  held? 

A There  was  a little  preliminary  meeting  on  the  16th  of  May 
Q Where  waa  that  held? 

A planning  for  funda,  arranging  for  committees,  etc.,  for 
this  meeting  of  May  iSth. 

Q Where  waa  this  meeting  held  on  the  16th? 

. A The  May  16th  meeting  waa  held  in  the  office  of  The 
Blast,  or  the  Mother  Eatrth. 

Q Somewhere  at  3O  East  125th  street? 

A Yea,  sir,  30  East  135th  street. 

Q At  whatever  headquarters  there  were  of  the  No-Conscrip- 
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tion.  League  itself? 
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A Yea. 


( 


Q Was  Mr.  Berkman  present  at  this  meeting  of  May  16th? 

MR.  BERKMAJI:  No.  The  defense  admits  Mr.  Berkman 

was  present. 

THE  COURT:  ?that  is  your  recollection? 

THE  WITNESS:  My^Jbecollecticn  is  he  was  present  at 

that  little  gathering. 

Q And  is  it  your  recollection.  Miss  Goldman  was  present 


or  not? 


MISS  GOLDMAN;  She  was  present. 

MR.  CONTENT:  I am  asking  for  the  witness’s  recollec- 


tion. 

THE  COURT:  The  stenographer  will  taJee  the  statement 

of  the  defendant  and  of  the  witness. 

A Miss  Goldman  was  present. 

Q Were  you  present? 


A I was. 


Q Was  Mr.  Abbott  present? 


A No. 


Q How  many  others  were  present  besides  Mr.  Berkman,  Miss 
Goldman,  and  yourself,  approximately,  — always  approximately? 


A Oh,  perhaps  fifteen  or  twenty  people. 


^ Q^_tod  the  meeting,  that  is  of  May  18,  1917,  was  held 
where? 


45 


85081 2U  38 


The  Emma  Goldman  Papers 

United  States  v.  Goldman  & Berkman;  Stenographer’s  Minutes  (1917  June  27  to  July 
9]  / W[illia]m  J.  Finerty,  Stenographer,  United  Slates  District  Court,  Southern  District  of 
New  York.  — 824  p. ; 28  x 22  cm. 

Remission  to  rtproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  Unhersity  Library.  Instkudonal 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

SuBMUfy:  The  court  ilenographcr  provides  a verbatim  transcript  of  (kildman  and  Berkman's  1917  trial. 
The  iraucripl  includes  all  of  the  trial  proceedings  except  jury  sch^krn  and  closing  arguments. 

Notes:  Poriions  marked  for  exclusion  fmm  the  ofneial  trial  transcript  include  most  discussions  of  evidence 
admissibility,  Berkman's  opening  slaiemeiU,  atui  Harold  Content’s  opening  statement.  For  offtcial 
transcript,  see  810206005. 


1 


( 


43 


A It  waa  held  at  what  la  known  aa  the  Harlem  River  Caaino 
Q la  that  an  auditdrlum  or  a hall? 


A 

Q 

A 


I think  it  la  called  a hall,  it  ia  a large  hall.  ^ 
Ware  you  present  at  that  meeting? 

I waa. 

^^TiTC  ■r?nnBT|i  ^'Viat  the  wh'vrg  —— 

THE  WI-TWS  B &!*—■  ee  t . 

-TK£-CO»fiT>  ■■  / ' or^oine- 

wh  exa~ax  ound-4h«-Ed.2...> 

THE  • WI^WfS08l“«*x«Yo0?'* 

Q And  that  waa  the  ni^t  of  May  ISth? 

A The  night  of  May  18th. 

9.  ,^aa  Miaa  Goldman  a apeaier  at  that_meeting,  according 

to  your  reoolleotlon? 

A She  waa. 

9 Was  Mr.  Berkman  a speaker  at  that  meeting  according  to 
your  recollection? 

" A Yea. 


'’ftHtTTEETRKj 


He  waa. 


H 


<>mi  WmESB: — Sea",  he  was. 

m.auiatand,  loi '/roi 

J>eo«lleCIl0n/ 

o 

— Wdi*! , I -wgu5^;4,  tin  Tiirplalu' 

Q^-OexlraiTily, 
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thiS'~s^ag9"~ador~'entranse~tr>‘'guaTd  - the-meoti-ng-agaigat-the 

SOldi-em~aaad~Oa^j^»>— ayi  rga3. 1 /^.ny. 


atad— 30— I -h.eai.tata. 


;-'iaee-ting. 


Q Yo\ir  beat  rscollaotion-  la  that  Miaa  Goldmaa  did  apeak, 
whether  you  heard  her  apeeoh  or  not? 

A Yea. 

Q And  do  you  know  how  much  waa  pai4  for  the  rental  of  the  au- 


.-ditorium.-ar.*hall  on  that  evening? 

- ^ 

A Ye>^-  I know. 


TOiat'v^waa  it? 

* •*  * ^ ' 


.A  • j^ty,.  doll  ax  a . 


Did'you  pay  the  fifty  dollara  peraonally? 


-\.i  i paict-'liart  of  it. 


- Q-  Did  you  pay  the  part  of  'fRe^fifty  . dollara,  youraelf,. 

V ( 

you  peraonally?  ; 

A I did. 

MR.  BERKMAN:  Object  ion.  The  defense  admits  Alex- 

ander Berkman  gave  a deposit  for  this  meeting^  and  attend- 
ed to  the  arrangements, 

MR.  CONTENT:  That  does  not  agree  with  her  tsatimony. 

She  aaid  ahe  gave  aoma.  Juat  let  me  straighten  this  out. 

THE  COURT;  Let  me  get  that  straight.  Did  you  physi- 
cally pay  the  money? 


rv' 
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THE  WITNESS:  I paid  a part  of  it. 

Q,  Do  you  remamba^r  what  part  you  paid? 

A A3  I remambar  it,  I gave  forty  dollars. 

Q I show  you  an  original  contrast,  signed  No"Cons®riptioa_^ 
League,  and  in  ink  Alexandar  Barkman,  and — 

4^-OOimTf  “•  yoa 

t 

Q T a »>!'  j 

TK£..U^uaT>*-'ao^'»'y-o<*"fteed«‘no»‘*anowog" 

MR.  BERKMAN:  This  is  my  signature,  atnd  the  defeuaa 

admits  this  signature  as  being  that  of  Alexander  Berkman. 

I®.  CONTENT;  Do  you  concede  you  paid  a ten-dollar 

I 

deposit? 

MR.  BERKMAN:  I do  not  concede.  I made  a statement 

that  I made  the  arrangements  for  the  meeting  and  paid  a 
deposit  of  ten  dollars  for  the  meeting-  I am  ejuite  sure 
it  was  ten  dollars. 

Q I show  you  a duplicate  copy,  and  ask  whether  that  is 
the  receipt  you  obtained  from  lUx.  Motz,  manager  or  proprietor 
of  this  Harlem  River  Park  and  Casino? 

A Yes,  I should  say  that  was  the  duplicate  gave  me. 

Q At  the  time  you  paid  the  balance  due? 

A Yes. 

Cl  Did  you  pay  that  balance  on  the  night  of  the  meeting? 

A The  night  of  the  meeting. 
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Q Was  it  in  cash,  or  check,  tf  you  recall. 

A By  check. 

MR.  CONTENT:  I offer  in  evidence  the  duplicate  re- 

ceipt, and  ask  to  have  the  original  marked  for  identificar- 
tion.  No,  I offer  this  in  evidence.  Mr.  Berkman  con- 
cedes the  signature. 

THE  COURT:  Yea. 

MR.  CONTENT:  I offer  the  original  contract,  and 

the  receipted  contract  in  evidence. 

(The  original  contract  was  marked  Government’s  Exhibit  No.  3 
eind  the  duplicate  receipt  was  marked  Government’s  Exhibit  No. 3) 

MR.  CONTENT:  This  is  the  original.  I want  to  reeui 

the  whole  contract.  (reads  to  the  jury) 

Q Miss  Fitzgerald,  l^aliow  ywi  onei.Oiffi  t'nui-i  lott-oghTaadB  of 
■irhe'-jj o [j oniciTpT!  1 Ull ' agoA 


TRpCQURTI — YerrTtrac'-asfr-- — 
^11  ■wwi— I'Tso 


touiDau- 


show  you  the  letterhead  of  the  No-Gonscrlption  League, 
30  East  135th  street,  and  ask  you  whether  or  not  that  was 
printed  by  the  Graphic  Press,  the  lett^aad? 
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\ beh-BfiRTiJairi  Objection 


THE^-GOURT: -Overruled. 


ua-  RE-^K-MANi  Exn .option 


•s 


p 0 ddt-blT- too  w. 


MR nnriTFMT.  Tha.t.  T 

TTTT  Hut-  i-Tim*  ,1  ■ i-|  | hnniTiisna  iiTin 

could  not  ppaaialy  -knoiK  )(. 

■Q — Be  you  Imois? 

A I can’t  say. 

Q What  is  your  best  impression? 

A I really  don’t  know. 

UOiW'jiJMi  "All 'rt  'gri  t " til  a L I i a Ami  ii1>4  . 


Q Now,  this  work  is  raultigraph  work,  the  body  of  this 
circular  letter  which  I show  you? 

A Yes,  that  is  raultigraph  work. 

Q By  whom  was  that  multigraph  work  done,  do  you  know? 
le.  BEngMMt — Objtiotinn. 

-?HE  CQiJRTi— Gve8Buledi~- ¥qi 
A I don»t  know  who  did  that  multigraph  work. 

Q YOU  really  don’t? 

A I dontt  know. 

Q Were  you  not  the  financial  secratary  of  the  League? 

A I cannot  tell  without  you  give  me  our  records  to  look 
through. 

Q Which  records  do  you  want? 
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A - The  hills  and  things. 


MR.  BERZMAH:  The  defense  is  going  to  admit  every 

document  that  we  issued,  every  signature  that  is  genuine, 
and  all  of  our  work^as]j(t^^^  done.  But  there  was  so  much 
work  done  in  that  office,  for  various  p^lrpoaes,  downstairs 
the  Mother  Earth,  upstairs  The  Blast  and  No-fConscription 
League,  and  then  we  had  vatious  other  tiouhles,  sickness, 
etc.,  so  that  there  is  no  way  for  any  particular  person  to 
know  all  about  the  work  done.  ' 

\ — MH-. — CQHTSNl^ Who  -paid  the  -h-ill-e-;— i f-'She'-wae— the 


fluauul  0 l»ry7 

13^'  BEREWAl'T  (uoii  (jiimiu^yT 


therefore,  I ohjec 


^ V nn  n..r..w.T.  , V ......  ^ th  ft  ata  t.Ama-n -h 

^-P-fve— ±hft  UOUldhfl  Wh''-  ° 


tlon''.' 


-T— ^ r. -ftn  T Y nr.-n, 


oorrset.  n9t  m-;],Yirn  -"1  itilrp 


teaded-to-- ih  at  par  tiuular  liors. 

THS,nOfTR¥«"  TboA  whit  hWj.uhnt  -Pr  -hi  y mar.y  j 

mnntT  Tn  n i n i t "'ui  iiiiu  I 1 1 him  “•'Jtlpt  1 ng 

rd£jW9S'taos'"a'*wi'  tneas  ^yaeuioi'y . -•» 

JB— BfiRiHftttft — ¥e»* 

THE , .ClOURXr — AftlnhaiU  e»only,  the  Oov 

hPT  'hc^a*  -r. 

i-s.»nrO~-augges-UrOU  tlrat  jliO"ie-eo%~gl  vi-rig  liai'' TTesyr SChTTenyn 


Q Then  you  do  not  remember  who  did  that  multigraphing  work? 
A I can’t  tell  you  what  raultigraph  company  did  that,  with- 
out seeing  the  receipted  bill,  - i mean  that  particulax  letter. 

Q Did  you  give  the  work  to  different  rmoitigraph  companies? 
MR,  BERKMAlTt  Certainly 
f Well 


companies  that  did  different 


irs,  and  I don't  know  which  one  did  that  one 
Q Just  take  and  look  at  this  letter  dated 


1917 


the  court.: Bd-. 


created  -thsrtmr 


11  it 
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■ w.i'ii!  "riiiw  iih  ■ I ■in.|  (njaeiQ't  till  tihn  j 


fii'JiTT'H.W'T*  " T lui |-|niTiriion. 

JT  You  have  seen  that  form  letter  before? 

A Yea. 

Q la  this  one  of  the  regular  form  letters  of  the  No-Con- 
soription  League? 

*■  "■*'  i,  4. 

A Yea. 

Q And  W3X3  letters  of.  this  type  sent  out  throu^  the  mails? 
A Through  the  mall  to  different  liata. 

Q How, — where  did  you  obtain  your  liata? 

A Well,  I haul  them,  — 


V 


Mil.  SARKIilAU.  Bateofftien'. 

nnnPT. 

MR.  BERKMAN:  Exception.  The  defenae  admita  the 

Mother  Earth  and  The  Blast  liata  were  used  for  that  pur- 
pose. 

Q Mr.  Berkman  haa  stated  the  Mother  Earth  and  The  Blast 
lists  were  used  for  that  purpose.  Didn’t  you  send  them  to 


A 

A V 


'/  people  who  were  on  either  of  those  lists? 


A Yea,  there  were  severaa  liata  that  were  used,  differ- 


ent lists. 


Q For  example,  I received  one,  and  I am  not  a subacrlber 
to  Mother  Earth.  Do  you  know  how  they  would  obtain  a name  like 
mine,  — not  that  that  ie  in  evidence,  but  I juat  mention  that, 
because  I am  not  a Bubsorlber. 
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< 


( 


MIBS  OQIrDMAITj  Mrnr  T na.v.-,.ani2irt.thirKfcQ.,,tt4- 

ft  ^ ? -J  j 


Migs 

MR , ju.0]iMS-STt^»"Thog»<'nI<w"Ol> jgc  tr  tu  l it 

MISS  GOLDMAIT:  MI33  Fitzgerald  has  already  stated  that 

she  has  been  in  the  office  only  a very  short  time,  having 
oome  from  California.  Now,  in  the  office  of  Mother  Earth 
and  The  Blast  we  have  at  least  a dozen  different  lists,  used 

for  a dozen  different  purposes,  and  Miss  Fitzgerald  uses 
the  list. 

THE  COURT:  Now,  that  is  perfectly  all  right,  that  is 

perfectly  proper.  Mr.  Berkman  said,  as  I understand  it, 
and  you  may  correct  me  if  I am  in  error,  that  there  was  a 
Mother  Earth  list  and  a Blast  list,  to  whom  you  sent  this 
paper  which  has  just  been  shown  you  by  Mr.  Content? 

THE  WITNESS:  Yes. 


k r- 

» W 

I 


THE  COURT;  Now,  you  also  said  there  was  some  other 


list. 


THE  WITNESS;  There  were  some  others. 

THE  COURT:  Now,  what  were  those  lists? 

THE  WITNESS:  Well,  there  were  lists  I got  from  Miss 
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Goldman,  I don  it  icnow  wheia  she  got  them. 


UR.  CONTENT:  That  is  an  answer.  That  is  all  I want. 

THE  COURT:  And  by  lists,  you  mean  collections  of 

names  and  addresses? 

THE  WITNESS:  Yes. 

MR.  CONTENT:  That  is  all  I want. 

Q Now,  look  at  this  form  letter,  which  Is  undated  — 

THE  COURT:  By  the  way,  this  other  one,  you  better 

have  marked. 

( 

< \ 

MR.  CONTENT:  I will  have  this  marked  for  identification,  i 

Government's  Exhibit  4 for  identification.  ■ 

(Marked  Government's  Exhibit  No.  4 for  indeitif ication) . 

MR.  BKRTillflN: The  dafep°^  -|  ^ 


TOm„nnriaT.  ff ”1  i aar-Tj  ■ jou  a 

t4Aiiatowka  aaa  iktui  . Qaai  of  nth 


fw'idroklfieation  .that  the 


■lantly  myi  ng. . ^ a Ilof 

aMd  iL'  lu  yc'ij  uuufueAng  unless  yUTTliauB  a numlTgi-tu  lt>, 

fni^tha  Trnnri  ‘’"'1  i t*T  niin 

Q I show  you  another  form  letter,  beginning,  "Dear  Friend", 
and  ask  you  is  that  one  of  the  form  letters  sent  out  by  the  No - 
Conscription  League? 

A Yea,  this  is  one  of  the  form  letters. 


1 
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Q And  your  testimony  with  regard  to  Government’s  Exhibit 
4 for  identification  would  also  apply  to  this  one?  I mean 
the  same  would  be  true  of  this  letter  as  of  the  previous  letters 
A In  what  respect? 

Q I mean  as  to  its  being  sent  out  according  to  lists? 

A Yes. 

MR.  CONTENT:  I ask  this  to  be  marked  for  identifioa<- 

tion. 

(Marked  Government's  Exhibit  5 for  identification.) 

MR.  CONTENT:  That  is  an  undated  one. 

Q I show  you  a third,  dated  June  7,  1917,  and  I ask  you 
is  that,  too,  a form  letter  of  the  No-Conscription  League? 

A May  I see  both  of  those  letters  again? 

Q Surely,  (handing  same  to  witness)  I think  this  is 
the  first,  this  was  what  I showed  to  you  first,  it  is  dated  I 

May  35.  And  this  la  the  second  one,  that  is  undated.  The  first  ^ 

! 

one  which  I showed  you  was  dated  May  35th,  1917,  6ind  the  second  ’ 


V 

was  undated,  and  the  third  dated  June  7. 

Now,  vill  you  answer  this  question,  first,  — is  the  one  of 
J\xny  7th  also  a form  letter? 

A Yes,  those  are  form  letters,  but  I am  trying  to  figiirgjout 
the  difference  in  these  two  letters. 

Q There  is  very  little  difference  between  the  undated  one 
and  the  one  of  June  7th.  I think  the  one  of  June  7th  acknowl- 
edges the  receipt  of  a communication. 


I % 


- j 
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A Yea,  those  axe  form  letters. 

Q All  three  are  form  letters? 

A Yea. 

Q All  sent  out  according  to  Hats? 

A Vea. 

Q Either  from  Mother  Earth  or  some  other  list  as  submit- 
ted to  you  by  Mias  Goldman? 

A Yes. 

(Letter  of  June  7th,  marked  Government’s  Ejchibit  6 for  identi- 
fication) . 

THE  WITNESS j Mr*  Contsnt^  ons  of  tlios©  lottoxs  I3 
an  answdx  to  their  aendlng  funds  to  us* 

Q That  is  the  one  of  June  7th? 

A Yea. 

Q That  is  Government's  Exhibit  6 for  identification? 

A Yes. 

THE  COURT:  Let  me  ask  something  before  I forget  it. 

When  was  this  name,  »No-Conacriptlon  League",  adopted,  — 
was  that  adopted  at  that  first  meeting  on  the  9th  of  May? 
THE  WITNESS:  At  the  first  meeting! 


1/. 


IflE  COURT: — the  f-lrat  aaotlag. 


^ t Q That  is  the  informal  flieeting  held  at  Miss  Goldman’s 
apartm'ants? 

A Yes,  the  very  first  meeting  held. 


I 

j- 
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Q I show  you  an  aa/alope  addraasad.  Williaai  C.  Demnrast, 

18  East  94th  streat,  on  the  lattarhaad  of  the  Ko-Conacxiption 
Leagua,  and  I show^rou  a form  latter  of  May  35,  1917.  Just 
look  at  them,  and  say  whether  it  corresponds  with  Gk)vemment*s 
4 for  identification,  — — that  is,  the  saine  letter  I 
previously  showed  you?  * 

A Yes. 

Q I show  you  this  manifesto,  and  aak  you  whether  that  is 
the  same  as  Government's  Exhibit  1 for  identification,  the 
first  onejl  showed  you? 

A It  is. 

Forjidantification,  I mean.  Exhibit  No.  1? 

A Yes. 


Q I show  you  a handbill,  announcing  the  meeting  of  June 
4,  and  ask  you  whether  that  handbill  was  gotten  out  by  the  No' 
Conscription  League? 

% 

A It  was. 

CJ  And  would  the  same  he  true  of  the  handbill  as  of  the 
other  doo^unent^? 

MR.  BERKMAN:  Objection.  The  defense  admits  having 

handbills  for  each  particular  mass  meeting. 

Q,  I will  show  you  this  handbill.  Do  you  concede  that  Is 
one  of  the  handbills  of  the  No* Conscription  League? 

MR,  BERKMAIT:  This  is  one  of  the  handbills  issued  by 

the  No-'Consoription  League  for  one  meeting. 
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MR.  CONTENT:  I want  to  aak  whether  this  letter  and 

those  encloauraa  were  aent  out  at  the  direction  of  the 
League,  Miaa  Goldman,  and  youraelf.  You  don't  have  to  ad- 
mit it,  if  you  don't  want  to. 

MR.  BERKMAN:  The  No-Conaoription  circular  and  the 

No-Conacription  handbill,  and  the  circular  letter? 

MR.  CONTENT:  Of  May  35th. 

a 

MR.  BERKMAN:  Of  May  25th.  The  defenae  admita  these 

were  aent  to  various  people. 

MR.  CONTENT:  Through  the  mall? 

MR.  BERKMAN:  Through  the  mall,  yea. 

MR.  CONTENT:  I aak  to  have  these  three  marked  for 

identification. 

(narked  for  Identification  as  follows): 

THE  COURT:  They  will  be  marked  Government 'a  Exhibit 

7 for  Identification. 

MR.  CONTENT:  7-A,  7-B  and  7-G. 

THE  COURT:  7-A,  7-B,  7-C. 

MR.  CONTENT:  Mark  the  envelope  A. 

THE  COURT:  Are  there  juat  the  two? 

MR.  CONTENT:  There  are  .3  encluaurea.  Mark  the 

envelope  7,  the  circular  7-a,  the  handbill  7-B  and  the 
manifesto  7-C. 

(parked  7,  7-A,  7-B  and  7-C  for  identification). 

Q I show  you  a rubber  stamp,  "Alexander  Berkman",  and 
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ask  you  if  you  know  whether  that  was  placed  there  with  Mr. 

Berkman’ a consent,  or  direction? 

MR.  BERKMAN:  Objection.  The  defense  admits  that 

whenever  Mr.  Berkman  was  too  busy,  or  probably  sick,  the 
direction  was  to  use  his  rubber  stamp. 

MR.  CONTENT:  Then  this  rubber  staaip,  "Alexander  .. 

Berkman"  was  put  there  with  your  consent,  — 

MR.  BERKMAN:  Yes,  sir,  to  that  document,  it  was 

put  by  lay  direction  and  request. 

MR.  CONTENT:  I show  you,  — maybe  we  can  save  time 

by  speaking  together.  Here  ie  another  one  of  the ’same 
type,  sent  to  the  City  Editor  of  the  New  York  Times,  ex- 
actly the  same.  The  only  difference  is  that  this  haa 
no  handbill,  and  it  has  a subscription  blank. 

MR.  BERKMAN:  Yes.  Similsc:  letters  were  sent  to 

the  editors  of  the  press,  not  because  we  considered  them 
friends,  but  simply  to  let  them  know  about  the  work  being 
done. 

MR,  CONTENT':  Then  you  concede  that  this  letter  to 

the  City  Editor  of  the  Times,  with  its  inclosures,  was 
sent  out  by  your  directions? 

MR.  BERKMAN:  By  my  directions,  yes- 


MR.  CONTENT:  A letter  and  manifesto  and  subscription 


list. 


Iffi.  BERKMAN:  Yes,  by  my  direction. 
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MR.  ^ONTENTt  Now  I aak  this  be  maxked  Government*; 
Exhibit  8 for  identification^  that  is  the  envelope,  and 

s 

8-A  for  the  letter,  and  0— B the  m£inlfeato,  and  8— C the 
subscription  blank. 

(Marked  Government's  Exhibits  8 and  8-A  for  identification). 

MR.  CONTENT:  I have  .another  one,  Mr.  Berkman.  I 

think  that  is  edl  I will  cover.  It  is  the  seima  thing. 
MR.  BERKMAN:  That  is  the  same  letter,  that  is  ad- 


mitted. 


MR,  CONTENT;  I will  only  ask  to  have  the  envelope 


marked  in  this  case:  A Mter  addressed  to  Clarence  Lyman 

postmarked  May  30,  1917,  station  L,  was  shown  to  Mr.  Berk- 
man, and  he  said  t,hat  that,  too  was  sent  out  the  same 
as  the  others.  ' 

MR,  BERKMAN:  It  was  sent  out  in  the  general  work 

of  the  NooConscription  League. 

MR.  CONTENT:  Mark  the  envelope  Government's  Exhibit  9. 

(Marked  Government's  Exhibit  9). 

MR.  CONTENT:  Now,  I show  you  another  letter,  post- 

marked New  York,  May  35,  1917,  containing,  or  rather  con- 


tained in  the  et^elope  of  the  No  •*  Conscription  League, 
addressed  to  Frank  Harrison,  of  Denver,  Colorado,  and  I 
show  you  the  same  circular  letter  of  May  25,  1917,  and  with 
a rubber  stamp,  "Emma  Goldman".  Will  you  please  state 
whether  or  not  the  rubber  stamp  was  placed  there  by  Miss 
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Goldman's  direotlon. 


MR.  BERKMAIT:  Objection.  The  defense  will  simplify 

matters  by  explaining  that  the  same  circular  letter  was 
sent  out  to  the  subscribers  of  The  Blast,  the  paper  of 
which  I am  editor,  and  those  were  signed  in  my  naqie; 
and  the  same  letter  was  sent  out  by  Miss  Goldman  to  the 

subsorlbers  to  her  magazine,  ajid  signed  by  her  or  by  her 
rubber  stamp. 

MR.  CONTENT:  Will  Miss  Goldman  concede  the  rubber 

stamp  was  put  there  with  her  consent? 

MISS  GOLDMAN:  If  I may  st^-te  now,  I have  done  a 

great  deal  of  lecturing  all  over  the  country,  and  I can- 
not sign  all  the  letters,  but  a rubber  stamp  is  used  in 

the  office  to  sign  letters  that  go  out  to  Mother  Earth 
subscribers. 

THE  COURT:  The  only  question  is,  whether  this  was 

done  with  your  consent  and  direction,  ~ that  ia  the  ques- 
tion. 

MISS  GOLDMAN:  Is  that  the  same  letter? 

MR.  CONTENT:  Yes,  that  is  the  same  letter  there  with 

the  rubber  stamp,  "Emma  Goldman". 

MISS  GOLDMAN:  Yes,  done  with  my  consent. 

MR.  CONTENT:  That  will  simplify  it  very  much. 

. • 

MISS  GOLDMAN:  Yea. 

I'^R.  CONTENT:  I offer  that  other  one  here  in  evidence. 


.jik 
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with  Mias  Goldman • 3 signature,  the  letter  to  Harrison,  and 

ask  to  have  this  marked  Government's  Exhibit  10  for  iden- 
tification. 

THE  COURT:  That  is  the  letter  to  Harrison? 

MR.  CONTENT:  Yea,  May  9. 

THE  COURT:  Exhlbit-10  is  the  envelope  to  Frank  Harri- 

sion.  lO^A  the  letter  of  May  85.  and  10-B.  the  manifesto. 

MR.  CONTENT:  I think  we  will  use  the  term  "manifesto- 

therelay  simplifying  matters, 

the  COURT;  Yes,  Mias  Fitzgerald  said  that. 

MR.  CONTENT:  And  10-c  is  the  subscription  blank. 

the  COURT:  I think  you  failed  to  note  the  contents 

of  Government's  Exhibit  9 for  identification.. 

MR.  CONTENT;  I did  not  offer  that.  I did  not  have 
that  marked  separately.  I showed  it  to  Mr.  Berkman.  and 
they  were  exactly  the  scuae  as  Exhibit  8. 

THE  COURT.  Very  good.  That  is  Government's  Exhibit 
9 for  identification,  the  envelope  with  the  contents. 

MR.  CONTENT:  Yes,  the  ..envelope  with  the  contents, 

and  they  are  exactly  the  same  as  Government's  Exhibit  8 
for  identification. 

the  COURT:  Very  good* 

MR.  CONTENT;  And  this  is  Government's  Exhibit  10 
for  identification  (indicating). 
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A I want  to  aiy  something  regarding  those  letters. 

^ Surely. 

THE  CODRT:  Yes. 

A I weuat  to  explain  in  using  Mr.  Berkman's  name  and  Miss 
Goldman's  name,  having  charge  of  sending  out  these  lists,  I got 
the  Mother  Earth  list  from  Miss  Goldman,  and  I used  the  Blast 
list,  or  the  people  that  know  Ur.  Eerkman,  from  The  Blast  list, 
and  sent  this  letter.  To  the  people  that  have  known  Mr.  Berk- 
man,  I put  on  the  rubber  stamp,  Alexander  Berkman,  and  on  the 
Mother  Earth  list,  the  ones  that  know  Miss  Goldman,  I had.  her 
stamp  put  on.  I just  didn’t  want  you  to  misunderstand  that. 
Some  were  signed  in  my  own  name. 

Q Take  Government's  Exhibit  7,  addressed  to  Mr.  Demurest, 
who  does  not  happen  to  be  a subscriber  to  either  of  the  publica- 
tions, which  letter  was  signed,  "Alexander  Berkmam".  Do  you 
recall  where  you  got  the  list  concerning  his  name? 

A I cannot. 
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pcxaoBOv  friends,  ■or.-.q.ggn^iTvt.jMinnn  ^ n.-^T  ■■  iT-j- 1 1 I fint  an 

envelope  to  be  written  to  tham, — ox — aiar>A-o.-rt--i ^7.  rith 

»ty'  naraer-* 

all  these  form  lettprg  Trar'-h  ttoquIiu 

-Qomoo-ef  tho -irnifit  of  t'ocL  No  ConacTlptt  nr>  j.oag^ia? 

— ¥c9i 

-90I»£iaX: — Thi-^  ^ n .—  ota^'bmonti  y 

Q Now  I show  you  a telephone  contract,  dated  May  13,  1917, 
and  ask  you  whether  that  Is  Mr.  Berkman*  s signature  on  the  ri^t 
hand  side? 

A Yes,  that  is  Mr.  Berkman^s  signature. 

Q I show  you  a — 

MR.  BERKMAN;  May  I see  that,  please. 

(Handed  to  Mr.  Berkman)  That  is  my  signature,  yes.  The  de- 
fense admits  the  signature  of  Mr.  Berkman. 

MR.  CONTENT:  I ask  to  have  this  marked  for  idantifi— 

oatlon. 

(Marked  Government's  Exhibit  No.  11  for  iddntification. 

<1  I show  you  a telephone  contract  dated  December  30,  1914, 
signed  Alexander  Berkman,  by  Emma  Goldman,  Attorney— in— fact 
and  ask  you  whether  that  is  Miss  Goldman's  slgnatxire? 

BARKMAIl.  Gbjeotteni  ■ The  JermiBe  rrairlw  to  look 
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H;iE  CJUnil  -ye-ST—i^^u-oan-aAata  whether  she  knows. 

A You  asied  me  is  that  Mfas  Goldmem^s  signature? 

Q Yes,  Alexander  Berkman,  by  Emma  Goldman,  Attorney  in 


fact? 


A I would  say  it  was  her  signature. 

THE  COURT:  YOU  have  seen  her  write? 

THE  ffITKESS:  Yes. 

^ — You  -have-a-girn“7ver-wxl  Lc? 

, Yea."- 

Q You  are  familiar  with  her  handwriting? 

A Yes. 

MISS  GOLDMAN:  May  the  defense  see  it? 

(Same  handed  to  Miss  Goldman). 

Yes,  that  is  my  signature,  yes,  indeed. 

MR.  CONTENT:  I ask  to  have  this  marked  for  iddntifioa- 

tion  as  Government's  Exhibit  N^.  13. 

MR..  BERKMAN:  Is  that  the  first  contract? 

MR.  CONTENT:  Yes. 

MR.  BERKMAN:.  1914? 

MR.  CONTENT:  1914,  and  has  been  renewed  from  time  to 

time.  That  is  the  original  (indicating). 

ft  Mias  Fitzgerald,  I show  you  a receipt  of  the  Walker  En-  ’ 
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graving  Conpany  for  Engraving  work. 

MISS  GOLDMAN:  Objection.  I have  always  dealt  with 

the  Walker  Engraving  Coapany  myself. 

MR.  CONTENT:  I have  not  asked  a q,uestion. 

THE  COURT:  Wait  a mpmsnt. 

Q (continuing)  And  I ask  whether  that  is  Mr.  Berkmam^s 
signature  attached  to  the  receipt,  dated  May  14? 

THE  COURT:  What  year. 

liR.  CONTEIvT:  This  year.  It  is  not  dated,  but  it  has 

reference  to  this  yeaj. 

A Yes,  I think  so,  I would  say  it  is  Mr.  Berkman's  signau- 


ture. 


Q You  have  seen  him  write? 

A Yes. 

Q You  are  familiar  with  bis  signature? 


A Yes. 

MR.  BERKMAN: 

May 

the  defense  sea  that. 

MR.  CONTENT: 

Yes. 

(handing  Mr.  Berkman  paper) 

MR.  BERKMAKI: 

That 

is  my  signature.  The  defense 

mits  this  signatiare. 

Jffl.  CONTENT:  I ask  to  have  that  marked  Government's 

Exhibit  13  for  identification. 

(parked  Government's  Exhibit  13  for  identification). 

THE  COURT:  Was  that  May  14,  1917. 

MR.  CONTENT:  Yea. 
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MR.  CONTENT;  Wall,  I produce  another  receipt  ofthe 

e 

Walker  Engraving  Company, for  a large  engraving  marked 
"Conecientloua  Objector",  and  ask  Mr.  Berkman  whether  he 
wants  to  consent  that  that  ia  hia  algnature  to  the  re- 
ceipt. 

MR.  EEREI'iAJI;  I will  aay  that  ia  a receipt  for  another 
electrotype. 


MR.  CONTENT; 

Well,  that  ia  the 

copy,  you  know^. 

not  the  original. 

MR.  BERKMAN: 

Yea. 

MR.  CONTENT; 

The  copy. 

MR.  BERKMAN: 

That  ia  the  copy. 

I know  I signed  for  it. 

MR.  CONTENT; 

Then,  thia  ia  Government 'a  Exhibit  14. 

n ' 


(Same  ao  marked) 

MR.  CONTENT:  I ahow  tllaa  Goldman  a copy  of  a lithograph- 

ic engraving  entitled,  "June  5,  in  memorlani",  and  aak  whether 
that  ia  the  aignature  of  the  Mother  Earth  Publiahing  Aaaocia- 
tlon? 

MESS  GOLDMAN;  Yea,  it  belonga  to  Mother  Earth. 

ro.  CONTENT:  I ask  to  have  that  marked  Government’s 
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Exhibit  15  for  identification. 


(Marked  Government's  Exhibit  15  for  identification). 

MR.  COMTEHT:  I ahOTJyou,  Mr.  Berkman,  an  engraving 

by  Maurice  Becker,  with  the  words,  "Free  Russia"  in  one 
part  thereof,  and  ask  you  whether  you  will  concede  that 
was  deliveredjbo  you? 

MR.  BEREMAN:  Yes,  the  cut  of  a cartoon  for  the  cover 

of  the  last  issue  of  The  Blast. 

MR.  CONTENT:  The  cut  for  the  cover  of  the  last  issue 

of  The  Blast.^ 

A 

THE— COURT  1 s—tlra  t ? 

CONTEND  oever*~*qf^'ttrS"'*ra3C'  iB'iJua 


Qf ^3!ha,' . \ I ask  to  have  that  marked  Government's 
Exhibit  16  for  identification. 

(Marked  Government's  Exhibit  16  for  ildentification) . 

Q Now,  Miss  Fitzgerald,  I show  you  two  wrappers  containing 
publications  which  rere  found  in  the  office  of  Mother  Earth,  or 
the  No  Conscription  League,  on  the  day  of  the  arrest  of  Emma 
Goldman  and  llexander  Berkman.  Do  you  know  if  you  can  identify 
these,  tell  us  what  they  are? 

MR.  BERKMAN:  Objection,  on  thejfollowing  grounds: 

As  hundreds,  maybe  thousands,  of  copies  of  these  have  bean 
sent  out,  it  will  be  quite  impossible  for  anyone  to  identify 
one  particular  wrapper, 

1 

MR.  CONTENT:  She  may  examine  them,  take  them  out,  and 
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tell  what  they  are. 


L 


MR.  EERKMAN:  But  the  defense  will/concede  that  hun- 

I 

I 

dreda  of  such  packages  were  being  sent  out  all  the  time 
by  Mother  Earth,  and  by  The  Blast,  for  the  furtherance 
of  their  work.  ' 

n n n ' , I 1 1 irmiinn  Min  h,  Mi  , 

Hfix.  !Te  JLfluwa”iuhaL  lUdi/  dTel  TUI  a lu  McUibi 

<r 

•»£€a;th.  Y ' 

MISS  GOLDMAN:  Your  Honor,  this  is  tha  magazine. 

Mother  Earth,  which  goes  out  every  month  for  the  last 
twelve  years. 

MR.  CONTENT:  Then  it  is  conceded  these  are  the  is- 

sues of  Mother  Earth  of  June,  1917,  which  were  placed  in 
wrappers  for  the  purpose  of  going  out. 

MESS  GOLDMAN:  If  that  is  the  magazine,  then  I admit  it. 

MR.  CONTENT:  They  were  placed  in  wrappers  for  the 

purpose  of  being  sent  out. 

MISS  GOLDMAN:  They  were. 

TCE  COURT:  What  issue? 

MR.  CONTENT:  June,  1917. 

THECOURT:  Have  they  been  marked? 

MR.  CONTENT:  It  is  not  necessary  at  this  time  because 

I will  offer  them  all  later  through  the  special  agent. 

THE  COURT:  Very  well. 

Q Now,  Miss  Fitzgerald,  you  have  stated  in  a previous 
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part  of  your  examination,  that  the  No>^Conaoription  League 
waa  aupported  by  voluntary  contrihutiona,  and  it  had  no  apecial 
hank  accovuat  of  its  own  in  ita  own  name,  ia  that  correct? 


A That  ia  correct. 


Q What  waa  done  with  the  money a collected  at 


the  ae 


aevered.  meetings,  which  were  held  vinder  the  auspices  of  this 
so-called  No*Conscription  League? 

A The  moneys  that  were  collected  in  the  meetings? 

Q Yea. 

A Well,  the  money  collected  in  the  meetings,  hardly  cov- 
ered the  expense  of  the  different  meetings. 

Q I didn’t  mean  that.  I meant  was  it  paid  out  direct, 
in  cash,  or  put  in  bank  deposits,  or  what  waa  done  with  it, 
physically? 

A Some  waa  paid  out  in  cash,  some  waa  put  in  the  bank, 
and  then  paid  out. 

Q What  bank? 

A You  mean  the  name  of  the  bank? 

q Yea. 

A The  Produce  Exchange  Bank. 

Q Is  that  the  Harlem  Branch? 

A Yea. 

— Ip-whoae  ftame  waa  tKe~5ame  id  the-pjoduue  ExulicUlgg'-Bsmk, 
Harlem  Branch? 

lfi^r"HERCTKKT — Otajeated— to..OB  the  grumui  rLdl;  il  lu  im-* 


7 

V 

V 
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X 


JHE  COURT:  Your  question  should  be  in  whose  name/ 

\ 7 

was  theWount,  you  said  in  whose  name  was  the  nam^ 

V MR.  COKTONT:  I beg  your  pardon.  / 

MR.  BERKIfk^  I still  object  on  the  groun<^that  it  is 
imniaterial.  May  iN^ay  something? 

THE  COURT:  Yea. 

MR.  BEREMaN:  The  being  done  rather  in  a hurry, 

and  so  much  work  being  on\and,  there' was  not  the  time  to 

open  up  a separate  accomt,\nd  so  the  money  woxild  be 
paid  out,  — 

MR.  CONTENT:  That  is  a mat^i^  of  defense, 

THE  COURT:  Let  him  finish  hia\statement. 

MR.  BERKMAN:  And  it  has  been  mentioned  here  in  this 

examination  a moment  ago  tjiat  the  balanc\  of  ^40  for  the 
first  mass  meeting  was  p^id  in  cash  from  ca 
on  the  spot,  — how  way' it  paid. 

THE  WITNESS:  Pa^d  by  check,  the  balance. 

MR.  BERKMAN: 
the  cblleotion? 


leotbna  right 


did  not  remember.  Was  it  p^  before 


MR.  CONTEy:  This  is  improper.  I have  a right 

examine.  ^ 

MR.  BEPi-MAN:  The  point  is  this;  There  was  no  time  to 

open  a sp^/ial  account.  It  sometimes  was  deposited  in  no 
way  at  all.  it  was  placed  in  the  account,  — V' 
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iffi-.  COK-TEttTi — He  oon  taring  air^fEXFoulTon^TB---- 
c'S'^yTOwoxaarl'iiaTloil*:  TIira“l3  ray 

THE  tTOUHTr — TlrenHa1rtr®T--i»-^a4B^  

berkman r'-rir”-waa~ln"TtrB'-Bia»t-^c-Dunt7 


to  my  ruling 


aaawex.  it  ,..-j 

\irh, 

<J  The  moneys  that  were  placed  In  the  Produce  Eachange  Bank, 
in  whose  account  were  they  placed,  to  the  credit  of  whose  account? 

THE  COURT:  In  whose  name? 

A Well,  checka  and  money,  onea  that  came  in  for  the  No- Con- 
scription League,  I endorsed  over  to  Alexander  Berkman,  and 
they  were  put  \onder  his  account. 

Q I show  you  a letter  of  June  4,  1917,  signed  Alexander 
Berkman,  and  addressed  to  the  New  York  Produce  Exchange  Bank, 
and  ask  you  whether  that  is  Mr.  Berkman' a signature  on  the  one 
side,  and  yours  in  the  lefthand  corner? 

A No,  I signed  both  of  them,  I wrote  the  letter. 

Q You  wrote  that  letter? 

A Yes. 

Q On  the  typewriter? 

A Yes,  sir,  on  the  typewriter. 

Q And  signed  both? 

A I signed  both. 

VjiE — BERKMANt 
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THE  COURT:  Was  that  with  Mr.  Berkraar. 'a  consent? 

THE  WITNESS:  Yes.  May  I ej^lain? 

MR.  CONTENT:  Yes. 

THE  WITNESS:  I sent  a young  man  to  the  bank  with 

some  No-Conacription  checks,  .etc.,  for  the  No-Conacriptlon 
League,  and  I had  instructed  him  to  have  th.en  deposited  to 
Mr.  Berkman’s  credit,  because  we  were  using  just  the  one 
check  book,  and  the  bank  refused  to  do  that,  unless  I 
should  sign  a statement,  or  Mr.  Berkman  would  sign  a state- 
ment, to  the  house  that  it  was  all  right,  and  so  this  was 
done  in  compliance  with  the  request  of  the  bank. 

MR.  CONTENT:  Well,  I offer  this  in  evidence. 

(Same  handed  to  Mr.  Berkman). 

THE  COURT:  It  is  just  an  authority  to  the  bank  to 

accept  Mias  Fitzgerald’s  deposits. 

MR.  CONTENT:  I offer  it  in  evidence. 


MR.  BERKMAN:  No  objection. 


■gllh  tihp  rnnaent-ef  tea  dt£i.iidaat  Beikman. 
ME, — C0»¥E?ITi 

THK-rnilRTi — 1t.,.ai.th  nnnaent  of  the  defumiuab? 
ME._C0NTENT;  f[e  didn’t  nay 

— The  (IffpaaJt? Yoor-^ei-  a jppcial  xuauoa. 

pt.afa  <4--> 

Yea. 

■* — Otuee  Miba  .‘■i  tzlgeTald  ufle'd  to  deposIT — 
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L*S»Sl 


(Marked  Government* a Exhibit  No.  17  in  evidence). 

MR.  CONTENT:  This  is  on  the  letterhead  of  the  No  »» 


Conscription  Lesigue, 


D.  Abbott. Secretary,  M.  E.  Fitz 


gerald.  Financial  Secretary,  telephone  Harlem6194,  Na-Con- 
soription  Leaigue,  30  East  135th  street.  New  York. 

(Reading  Exhibit  No.  17). 


Q Now,  Miss  Fitzgerald,  T show  you  a stub  check  book  of 
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the  Produce  Exchange  Bank,  and  ask  you  whether  that  is  the  stub 
oheck  book  of  Alexander  Berkman? 

A Yes. 

Q When  did  you  come  to  New  York,  this  last  time,  I mean? 

A I have  been  here  about  two  months.  I don’t  know  the  data 
when  I came. 

(i  Well,  now,  this  Produce  Exchange  Beuak,  was  that  Mr. 

m 

Berkman’s  personal  account? 

A He  had  different  funds,  for  The  Blast,  his  personal  — ' 
Q That  is  what  I mean.  What  does  this  account  represent, 
funds  of  Th^last,  that  is,  the  publication? 

A Yes. 

— Wtiflt  oleo? 


*'/  MR.  PERgMAK;  Ob,-jecttpn. 

— WTia-h  aa?  ^ 

M^^BERSMAN:  ObjectioiA  That  has  nothing  to  dn^irfth 

the  case.  lv.^jeot  on  the  giound  that  I have  b^^^^tlve 
for  labor  organlk^rtj^ns  in  this  City  for  tji^^st  few 
months,  for  special  l^fei>jjo|ganizatio 

UR.  CONTENT:  This  Is^^^^^cde^nite  purpose.  I ob- 


ject to  his  interruption  iJ  a very^ortant  part  of  my 


examination. 

UR.  BERKMAN: /f  am  gijlng  the  reason  for'^K^jection. 

UR.  CONTof:  He  may  ^ut  his  objection  on  legliVounds. 

I have  somef'^rights.  V 
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V 


BERKMAN:  Objection  on  legal  grounds,  yes 

lIR.\cONTENT:  Not  a special  ground. 

MR.  BEAMAN:  I have  deposited  funds  in  my  nac  i there 

\ « 

on  behalf  of  ^rtain  labor  organisations. 

MR.  CONTENTV.  This  is  the  same  explanaticny  I object. 


3]^ 


THE  COURT:  I B^verrule  the  objection,  yon  may  make 

your  statement,  y 

MR.  BERKMAN:  The  ^Vpds  deposited  xia^er  my  name  at  this 

/ 

particular  bank,  — I don>\^  think  I h^e  had  hny  in  any  other 
bank,  — were  funds  of  The  B\ast,  money  collected  for 
a certain  legal  fight  in  behaif  which  I am  in  New  York 
at  the  present  time,  for  which  .1  visited  New  York. 

THE  COURT:  The  questioy^ is\  — 

MR.  CONTENT:,  This  is/a  legal^b jecti on,  as  I under- 
stand it,  and  on  what  gjr^^d  is  the\bjection?  I have  some 
rights. 

THE  COURT:  wanted  to  make  a statement.  This  is  not 

an  objection,  e^tly.  He  has  made  the  stktement.  Now  the 
witness  can  ayswer.  Now  read  the  question. 


VSi.  Cni-TTFMT-  T W9v.]f^  -ra-t-v,..-..  ^ ^ 

Q I ask  you  now  whether  that  is  the  personal  account  of 
Mr.  Berkman,  and  what  funds  are  deposited  in  that  account? 


g That  ifl.  thp..  p^rannAi  nnroun-h  nf^i^r 


j 
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A A personal  accoxint,  and  different  funds  of  The  Blast, 

funds  for  different  labor  defense  fimds,  

Q And  what  else? 

A And  funds  I turned  over  to  the  No-Conscription  League 

fund. 

Q Is  that  about  all  — — The  Blast,  and  these  labor  funds, 
and  these  personal  acco\ints,  and  the  No-Conscription  League? 

A Yes,  so  far  as  I can  recallthem. 

Q I show  you  a stub  of  check  No.  58,  May  7,  Graphic  Press, 

whose  handwriting  is  the  stub  in? 

# 

A Alexander  Berkman's. 


w1  IX  Lg  flti'ui  eh^nhaa 

aannn,t^4rttt'rndittrg"'tft 


Now  piuu'S^a. 

Q The  stub  check  No.  59,  May  9th,  in  whose  handwriting 
is  that? 

A Mr.  Berkman's. 

Q And  No.  60,  B.  L.  Michael? 

A The  same. 


MR.  CONTENT:  That  is  May  11,  1917, 
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Q And  61,  May  13,  la  that  Mr.  Berkman *3  also? 

A Yea. 

UR.  CONTENT:  That  ia  Sacha  & Steinfeld. 

Q Then  I show  you  63,  63,  and  64,  stubs  addressed  to 
three  different  newspapers.  Are  those  in  Mr.  Berkman ’s 
handwriting? 

A Yea. 

n 

Q And  65  and  66,  two  checks  to  Die  Warheit,  is  that  “.ri  ’ 

t 

Mr.  Berkman' s handwriting? 

A I would  say  they  were. 


Q And  No. 67,  May  15,  is  that  your  handwriting,  to  The 


Call? 


A That  la  my  handwriting. 

Q And  No.  68,  ia  that  Mr.  Berkman' s? 

A I would  say  it  was. 

Q And  69  auid  70,  are  those  yours? 

A Thoae  ar^mine. 

Q 71,  la  that  yours? 

A That  ia  mine. 

Q No.  73,  ia  that  Mr.  Berkman' a,  to  theOraphic  Press? 

A Yea. 

Q May  31,  1917? 

A Yes. 

Q 73,  Harlem  park  Casino,  May  18,  ia  that  your  handwritiig? 
A Yea. 
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Q No^  74,  May  21,  Hovraxd  Minor,  is  that  your  handwriting? 


A Yea. 


Q And  the  same  as  to  No.  75,  to  The  Call? 


( 


X 


A Yes. 

Q And  76? 

A Yes,  those  are  for  ads.  for  the  meetings. 

Q 77,  salary,  janitor? 

m 

A My  hamdwriting. 

0,  79,  cash,  is  that  Alexander  Berkman* s? 

A I should  say  it  was  Mr.  Berkman. 

Q 78,  Hunt's  Point  Palaaae,  the  28th  of  May,  1915,  is 
that  your  handwriting,  $25? 

A Yea. 

Q And  No.  80,  the  Graphic  Press,  May  31,  is  that  yours? 
A Yes. 


\ 


Q And  No.  81,  another  one  to  the  Graphic  Press,  Is 


thatjyour  handwriting? 


A Yes. 


Q And  82,  83  and  84,  are  those  in  your  handwriting? 


A Yes. 


MR.  CONTENT:  All  dated  June  2nd. 


Q And  S5,  86  and  87,  are  ycur  handwriting? 


A Yes. 


Q And  88,  89  and  90,  are  those  your  handwriting? 
A Yes,  mine. 
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CO 

And  libs.  91,  92  and  33,  all  yours? 

j 

A 

All  mine. 

i 

1 

1 

t 

1 

Q 

And  is  Ko.  94  yo-urs? 

\ 

1 

! 

A 

Yea. 

i 

I 

( 

ft 

Mrs.  £.  J.  Ballantine? 

1 

A 

Yea. 

ft 

4 

And  95,  is  that  Mr.  Berkman '•a,  Alexander  Berkman? 

A 

Yea. 

• 

ft 

96,  la  to  the  Graphic  Press,  June  11,  1917? 

• 

A 

That  is  mine..  , 

ft 

Sc/thatJLll  of  those  which  I have  shown  you  are  either 

- 

in  your 

* • 

handwriting  or  that  of  Mr.  Berkman? 

• 

/ 

\ 

A 

Yes. 

% 

• 

MP..  CONTENT:  I offer  this  check  stub  book  in  evidence. 

Q While  Mr.  Berkman  is  looking  at  that,  and  examining  it,  I 

• 

want  to  ask  you  whether  you  sometimes  signed  Miss  Goldman ^s 

1 

name  as  attorney  in  fact  on  her  account  in  the  Produce 

Exchange  Bank? 

A 

yes,  I have  an  authority  to  sign  Mies  Goldman's  name. 

• • 

ft hana  an  -hy  +r.  ^..n  nfllTir? 

1 i 

. A- 

ft 

J 

Does  she  have  an  account  of  her  own  in  the  same  branch? 

A 

<4 

Yes. 

Q 

Do  Mother  Earth  funds  go  into  Mies  Goldman’s  name? 

A 

Mother  Earth  funds?  I can’t  say,  I am  not  sure  whether 

< •• 

> 
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she  haa  a Mother  Earth  aoco-'Jint  and  an  Emma  Goldman  aocount  or 


not. 


Q But,  the  No-Conscription  funds,  all  went  into  Mr 


Berkman ^8? 


A Yea. 


% And  not  into  Mi 3 3 Goldman’s  account? 


A Not  to  my  knowledge. 


Q You  were  the  financial  secretary? 


A Yes. 


Q And  when  subscriptions  were  received  through  the  mails. 


after  they  came  into  your  hamds,  what  did  you  do  with  them? 


A You  mean  subscriptions  for  what? 


Q For  the  No  Conscription  League.  I am  not  inquiring 


into  the  regular  subscriptions  to  your  two  magazines.  I dontt 


mean  that,  but  subscriptions  to  this  work  of  the  No-Conscrip- 


tion Leaigue? 


A Yes,  they  came  to  me. 

Q And  if  they  were  checks,  yov^ut  them  in  the  Berkman 
account,  in  the  Produce  Exchange  Bank? 


A Why,  we  put  them  in  the  little Ma -Conscription  League 


account  book  which  you  have  there  on  the  table. 


Q That  is  this  book  (indicating)? 


A Yea,  but  the  deposit  was  put  in  the  name  of  Alexander 


Berkman. 


1 


Q And  is  this  your  accoimt  book  of  the  receipts  of  the  No'' 


M 
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Conaoription  League-? 

A Of  the  No  Conscription  League? 

Q,  Of  the  No  Conscription  League? 

A Yea. 

Q I don't  mean  for  the  papers. 

A Yes. 

Q And  was  this  kept  by  you  frpm  May  11th  on? 

A Kept  by  me. 

MR.  CONTENT:  I offer  this  in  evidence. 

(Same  examined  by  defendant  Berkman). 

MR.  BERKMAN:  I cannot  understand  what  object  he  has 

for  putting  this  book,  this  check. book  in  as^n  exhibit. 

We  would  object  to  putting  in  amounts,  or  the  record  of  any 
amounts  prior  to  May  18. 

MR.  CONTENT:  Some  of  this  printing  was  contracted  for 

before  May  18th. 

MR.  BERKMAN:  Prior  to  ^ay  13th?  The  indictment 

charges  something  dona  since  May  13th. 

MR.  CONTENT:  May  I just  look  at  that?  I may  not 

offer  it  for  that  purpose.  (Examining  book).  All  right, 

I only  offer  it  for  those  stubs  that  relate  to  check 
transactions  since  May  13th. 

HR.  BERKMAN:  Since  May  13th. 

THE  COURT:  So  that  that  don't  take  in  the  one  on  the 

r 

evening  of  May  ISth,  for  that  meeting? 
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THE  WITNESS:  Yea,  there  waa  one  on  that  day. 

THE  COURT;  Yaa  that  included  in  the  offer  — it 


should  he. 


jl 

May  18th 


CONTENT:  That  ia  included.  The  first  check  on 


May  18th  is  No.  69,  and  I will  not  offer  anything  before 


that  date. 


THe|[;0URT;  Very  well.  39- and  succeeding  checks 


sure 


received. 


13R.  CONTENT:  69  to  96,  both  inclusive. 

THE  COURT;  And  the  Clerk  may  just  put  a little  rubber 
band  at  that  point,  and  the  preceding  checks. 

MR.  CONTENT:  I will  fix  that. 

THE  COURT:  very  well. 

(Check  book  marked  Government's  Exhibit  No.  13  in  evidenara). 


MR.  CONTENT;  Now  I offer  the  receipt  book,  the  re- 
ceipts of  the  No-Conscription  League  in  evidence. 

MR.  BEREMAN:  Also  since  May  18th? 

MR.  CONTENT:  Now,  in  this  case,  I think  I have  a 

right^o  go  back  of  that  time. 

THE  COURT:  He  has  no  objection. 

MR..  BERKMAI'I;  We  have  no  objection. 
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MR.  C0TTT.^N^T:  I offex  thi.s  in  evidenca  than 

(warkel  Govaramsnt ' 3 Eijhibit  No.  19  in  evidanoe). 

Mfri  'nonTB^TT. Yni,i  raay-opoaa' 

BoriHS'd . — 

CROSS  EXAMINATION  BY  MR.  BERXMAN: 

Q Mi33  Fitzgerald,  what  ia  the  character  of  your  work  on 
The  Blast? 

A — ym'-TTm  Blast? 

13  bhg  aiaTagraT~sl~7dux'  work- lor-tlrg-fitrot? 

A Well,  I helped  with  typing  the  articles,  I helped  with 
the  proofreading,  and  helped  with  making  up  the  dummy  pages, 
to  sencjto  the  printer,  and  also  in  the  suhsoriptlon  lists,  to 
see  that  all  the  names  ware  entered  properly/^  and  so  on. 

0,  In  other  words,  you  were  a co-worker,  what  we  know  as 
a co-worker  on  the  paper. 

A Yea. 

You  were  co-operating  in  the  work? 

A Yea. 

Q When  was  The  Blast  first  eatahlished? 

* 

A The  first  issue  of  The  Blast  appeared  in  San  Francisco 
California,  on  January  15,  1916. 

Q Did  it  have  any  connection  with  Mother  Earth,  or  was 
it  an  independent  paper? 

A The  Blast  has  always  been  an  absolutely  independent  paper 
from  Mother  Earth. 
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Q An  absolutely  independent  paper? 

A Yea. 

Can  youtell  us  how  the  Elaat  happened  to  be  established, 
what  yeax^o  you  say  it  was? 

A In  1916. 

^ What  month? 

A January  15,  1916. 

a 

<4  Was  that  the  first  issue? 

A That  was  the  first  issue  of  The  Blast. 


/ 


A'  ■ ’Y'g's.— 

Q Where  was  I at  the  time? 

A You -were  in  San  Francisco, California^ at  thejtime. 

Q When  had  I left  New  York,  if  you  know? 

A You  left  New  York  in  November,  1915. 

<4  Up  to  that  time,  what  was  the  position  that  I held  on 


Mother  Earth? 


A Why,  you  were  one  of  the  editors. 

Q Was  I the  publisher  of  Mother  Earth? 

A No. 

<4  Was  I at  any  time  the  publisher  of  Mother  Earth? 

A Not  to  my  knowledge. 

Q I was  one  of  the  editors? 

Alfau  were  one  of  the  editors. 

<4  And  when  did  I give  up  my  position  as  editor  of  Mother 
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Earth , approxlmat  ely ? 


A It  was  in  Novembar,  1915,  einl  you  started  a lecture 
tour  across  the  country • 

^ You  rii«an  about  two  years  ago,  approximately? 

A Yes. 

<<  Andsinos  then,  have  I had  any  conneotioh  with  Mother 
Earth,  as  one  of  the  editors? 

A Not  at  all,  no.  * 

Q And  when  I left  New  York  in  1914,  November  — 

A 1915. 

Q Did  I have  any  idea  of  starting  a paper  in  San  Francisco? 

THE  COURT:  you  aaid  In  1914,  you  meant  1915? 

THE  WITNESS:  We  left  in  November,  1915, 

MR.  BERKMAN:  I beg  your  pardon,  yea, 

Q Did  I have  any  p ilea  of  starting  a paper  in  California, 

whan  I left  New  York,  what  was  the  purpose  for  my  leaving  New 
York? 

A Yo’j|left  New  York  to  engage  in  lectures,  I arranged  these 

lectures,  from  New  York  to  San  Francisco,  a series  of  lectures 
in  different  cities. 

1 

Q I am  trying  to  refresh  your  memory.  You  mean  you|Left 
New  York  with  me,  or  did  you  go  ahead  of  me  a few  weeks,  — 

A I left  New  York  about  ten  days  or  two  weeks  aheac^f 
you,  for  Pittsbiixgh, 

Q What  was  your  purpose  in  going  there? 


K. 
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A I azraagad  your  leotuxaa. 

(i  That  Is,  the  lecture  at  Pittsburgh,  and  at  other  cities? 
A Cleveland,  Detroit,  Chicago,  Denver,  Los  Angeles,  San 
Francisco,  Seattle,  Berkeley,  Tacoma,  — 


A First  arranging  lectures,  auc^terwards 


Q tthat  was  the  purpose  of  our  leaving  New  York? 

- what  was 

theipurpose,  — 1 don*t  mean  the.  object  . 

THE  COURT:  You  may  suggest  the  question,  to  re- 

fresh her  memory. 


Q Wasn't  thejobjeot  lectures? 

A Th^bjeot  was  lectures. 

Y-MRt  CONTENT: — IdiSH' t ILlnrk'  thle-tg-Trdpel'  bJOsa- 
flTrgmina'fci  on , — -gfadt  was  loug  pefore-May  l&th,  00  -P-do  not 
000  the  por^Aeular-ohj^e-W 

TH£  COTOTs — I-^Till  allow  it;)^- 


Q Was  the  object  leotiires,  or  the  publication  of  a 
paper,  that  Is  what  I want  to  point  out,  — what  was  the  ob- 
ject of  leaving  New  York  to  speak  In  Pittsburgh  and  other 


cities? 


A To  establish  a paper  on  the  Coast,  and  give  these 


lectures  — 


Q No,  wait  a moment.  What  was  the  object  In  November, 
191S,  did  we  have  any  Idea  of  a newspaper  In  California  when 
we  first  left  New  York? 

A No,  not  to  my  knowledge. 
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Q' — What  waa~t&eoB3ect? 


THE  COURfi  SHe  said  yuuC  ubjeut  wan~^ — gi  vo  n noyjl  c a 
of-ioctures;' 


...1 B n.  .1  ftotrurei-tour , . in.  otb#a^~word»..--JSiiQ__)yaa_.t^ 
manager-'of  -the-4;oux?- 


tberofoyo  yen~aro  and 

ft  H't  airln««of-*t2re' 


Q ■‘“How  dl(l*~i^~traqpr|TeTi  "t.n  Ij«iK3  ^ __ 

MRt*“CONTETTT^  •* — Ttrn^Blaa  fr.- ' 

MR.'  BEREIAIT : T''aiif*spn«kin:g-of^«tba^'BltCsV. 

0— WBoii  naauUett nbo-xnaeiind  SM'‘F!t^aggTagtr-"rii' u i ;~y ou 

A — f-did. — 

^ -Jor  the  r.r.^n-mm  ||'||_tTrc 

A AxxariglQg,,,tbft« ' tiSTord"yffiT 

Q Had  I ever  been  in  San  Francisco  before? 

A No,  not  to  ay  knowledge  you  had  not. 

Q^Jaid  therefore  you  reached  San  Francisco  before  me  for 
— • 

the  purpose  of  arranging  the  lectures? 

A That  la  correct. 

Q Hiring  a hall,  getting  out  printed  matter,  etc.,  and 
afterwards,  after  we  were  through  with  the  lecture  at  San  Fran- 
cisco, did  we  go  to  Portland,  and  Seattle,  or  at  least  did  the 
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speaker  go  to  Portland  and  Seattle? 

A You  did,  yes. 

Q Do  yoTi^ow  whether  I returned  to  New  York  dxiring 
that  trip? 

A During  that  trip  you  returned  to  New  York  the  next  Srunmer 

Q What  wad  the  purpose?  Had  it  any  connection  with  some 
labor  organization  cases? 

jV 

A It  was  in  reference  to  raising  funds  for  a labor  organi- 
zation. 

Q In  what  city? 

A Yo'cjleft  froD  Los  Angeles. 

Q And  I returned  then  to  New  York  in  connection  with  labor 
cases  in  San  Francisco? 

A No. 

Q Or,  Los  Angeles  rather,  I beg  your  pardon. 

A Yes. 

Q And  that  was  in  what  year? 

THE  COURT:  She  left  in  November,  1915,  so  that  it 

was  the  next  Summer,  wasn't  it? 

THE  WITNESS:  It  was  the  next  Summer,  the  Summer  of  1916. 

THE  COURT:  You  can  refresh  your  memory,  if  you  think 

it  was  at  some  other  time. 

MR.  CONTENT;  I will  concede  it  was  the  time  he  said 
It  waa« 

MR.  BERKMAN:  Well;,  I think  we  want  to  get  the  dates. 
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It  was  somsthing  very  important  on  my  part  with  regard  to 
a oase  of  labor  that  I came  to  New  York  from  the  Coaafc , in 
a labor  caae,  from  Loa  Angeles,  and  only  after  I went  back 
to  California  did  I start  The  Blast. 

THE  COURT:  What  is  your  recollection  of  the  date? 

MR.  BERKMAN:  My  recollection  is  that  we  left  New  York 

in  1914,  not  1915.. 

MR.  CONTENT:  What  does  Mr.  Berkman  want  to  bring  out 

by  this  witness  in  this  part  of  it?  I will  concede  it. 

UR.  BERKMAN:  The  point,  for  the  present,  is  that  the 

Blast  was  established  after  I had  been  leotTirlng  in  the  West 
for  about  a year  or  a year  and  a half,  and  that  it  was  the 
result  of  the  work  I had  done  on  the  Coast. 

THE  COURT:  Very  good. 

MR.  CONTENT:  All  right. 

MR.  BERKMAN:  And  that  it  had  abaolutelyno  connection 

with  Mother  Earth. 

UR.  CONTENT:  Very  well,  that  is  conceded.  The  Govern- 

ment concedes  that. 

THE  COURT:  Yes. 

MR.  CONTENT:  At  that  time. 

MR.  BERKMAN:  Yes,  at  that  time. 

Q Now,  the  Blast  began  in  San  Francisco  on  what  date? 

A January  15,  1916. 

Q How  long  did  it  continue  there? 


J 


The  Emma  Goldman  Papers 

United  Sutes  v.  Goldman  & Bcrkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9J  / Wlilliajm  J.  Finerty.  Stenographer,  United  Stales  District  Court.  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

PtfmisMm  to  npfwbict  or  quote  In  any  form  mua  be  obtained  pom  the  Yale  Univenby  Library.  Institutionai 
Loeattan:  Harry  Weinberger  Fapen.  Department  of  Marmxripts  and  Archives. 

Smmmmrr.  The  court  Menograpber  provides  a verbatim  transcript  of  Ck>tdman  and  Bcrkman’s  1917  trial. 
The  traoKript  indudes  all  of  the  trial  procecdiogs  eicept  jury  sel^ion  and  cluaing  arguments. 

Nntem  Portioaa  marked  for  eaclusion  from  ibeofncial  trial  transcript  include  most  discinsioas  of  evidence 
admissibility.  Berkmao’s  opening  statement,  and  Harold  Content's  opening  statement.  For  officiai 
tranacript.  sec  810206005. 


A Continued  a little  over  a year,  until  May  1 of  1917. 

Q Who  was  the  editor  of  The  Blast  in  Sam  Francisco? 

A Alexander  Berkman. 

Q And  then  when  I had  occasion  to  come  East,  who  remained 
there  as  the  editor? 

A I did. 

Q What  was  the  reason  for  my'comlng  Eawt? 

A In  the  Interest  of  the  lahor  case  that  is  now  being 
fought  out  on  the  Coast,  Sam  Framclsco. 

Q In  the  interest  of  another  labor  case,  the  first  was 
Los  Angeles,  and  the  other  one  San  Franoisco? 

A Yes,  the  Mooney  case. 

Q Did  I come  to  New  York  permanently  or  temporarily? 

A Temporarily. 

Q On  their  behalf,  that  case  from  San  Francisco? 

A Yes,  that  case  in  San  Francisco. 


Q And  all  the  tlme|l  was  in  New  York,  what  was  I busy  withW*^  | 
A You  were  busy  gathering  funds,  getting  publicity  for  1 

this  labor  case  in  San  Francisco.  ^ 

9 — thia-3:aboT-case  in  San~Traggiagb? 

A -«'Yoo* 

Q Was  I busy  with  lijall  the  time  I was  in  New  York? 

A As  far  as  I lqjow,you  were. 

Q Was  it  my  intention  to  return  to  continue  the  publican 
tion,  or  rather  continue  to  be  one  of  the  editors  of  the  Blast 
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in  San  Francisco? 


A It  was. 
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Q And  when  I found  I would  have  to  be  here  in  New  York  a 
little  longer  than  expected^  did  I ask  you  to  bring  The  Blast 
to  New  York,  permanently  or  temporarily? 

A Temporarily. 

Q It  was  our  intention  to  pvihlish  The  Blast  just  a few 
Issues  in  New  York? 

A That  was  my  vinderstanding. 

Q Vas  it  your  understanding  that  i intended,  or  the 
object  was  that  we  were  going  to  go  back  to  San  Francisco  and 
continue  the  publication  of  the  paper  there? 

A Yea. 

Q Do  you  know,  or  do  you  remember  that  about  two  ynowa 
agov  or  so,  I had  started  on  my  way  back  to  San  Franc isoo? 

A Yes. 

Q To  continue  the  publication  of  The  Blast  there? 

A Yes,  to  continue  the  jkublioation  of  the  Blast  there. 

Q How  far  didi  go? 

mA  Why,  as  far  as  Chicago. 

Q Went  to  Chicago? 

A Yes. 

Q And  when  I was  in  Chicago,  did  I receive  a wire  from 
New  York,  asking  me  to  return? 

A To  continue  your  work  for  this  San  Francisco  case. 


^ A 
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Q DO  you  remember  that  since  my  return  from  Chicago, 

there  was  organized  a large  ball  in  beftalf  of  our  San  Francisco 
friends  — is  that  right? 

A Yes,  I was  not  here,  but  I know  there  was  such  a thing. 
Q But  you  have  seen  the  publicity  matter? 

A Yes. 

Q And  you  know  that  was  the  reason  I cane  back  from  Chicago 
to  N®w  York? 

A Yes,  that  is  my  understanding. 

:.^d  that  was  the  reason  I did  not  continue  on  my  way 
to  San  Francisco? 

A That  is  correct. 

Q Now,  after  my  return  from  Chicago  to  New  York,  to  take 
charge  of  this  affair  in  behalf  of  the  financial  interests  of 

the  San  Francisco  friends,  what  was  I busy  with,  remaining  in 
New  York  for  the  time  being? 

A Busy  with  this  ball,  getting  advertlsemente,  and  speak- 
Ing  to  unions. 

Q Addressing  labor  organizations? 

\ 

A Yes.  I was  not  here,  but  that  is  my  knowledge  of  your 


work. 


Q Well,  you  know  it  from  The  Blast? 

A Yes. 

Q And  from  the  publication  of  all  that  was  going  on? 
A Yes. 


\ 


rw^l_  _ rf-i  ■ « 830812038 

Ihe  Emma  Goldman  Papers 

United  States  v.  Gokiman  & Berkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9J  / W[illia|m  J.  Finerty,  Stenographer.  United  Stales  District  Court,  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

firmissim  to  nepro^ce  of  quote  in  any  form  rma  be  obtained  fhtm  the  Yale  Unheniy  Ubra/y.  Instiudonal 
Locadon:  Harry  Weinberger  Faperx,  Department  of  hlarmxripts  and  /trchivet. 

Summary:  The  court  Mcnogrtpber  provides  ■ verbaiin  iransaipl  of  (ioldmeo  and  Berkman’s  1917  trial. 
The  Iraascript  includes  all  of  the  trial  proceedings  except  Jury  sel^ion  and  ckiaiag  arguments. 

marked  for  eaclusion  frr>ra  the  ofTiciai  trial  transcript  include  iiH»t  discissions  of  evidence 
admissibiliiy.  Berkmaa's  opening  slaicmcnt,  and  Harold  Contcors  opening  staleroeni.  For  ofncial 
transcript,  see  810206003. 


Q Were  any  copies  of  The  Blast  issued  in  New  York? 


A Two  Issues • 

Q How  many? 

A Two  issues.  May  and  June. 

% 

Q How  many  issues,  I mean? 

A Just  the  two  issues.  May  and  June. 

MR.  CONTENTS  Ma]}*  and  June* 

m 

THE  COURT:  1917? 

MR.  BERJOiAN:  1917. 

Q And  was  it  your  understanding  that  the  Blast  would  con- 
tinue to  he  issued  here  or  would  he  continued  in  San  Francisco 
where  it  belonged? 

A My  understanding  was  that  a few  issues  would  he  brought 
out  here  in  New  York,  until  you  had  finished  your  work  for  the 
San  Francisco  prisoners,  and  then  it  would  he  returned,  would 
go  back  to  San  Francisco. 

Q In  other  words.  The  Blast  is  published  in  New  York  just 
the  two  issues,  and  that  temporarily? 

A Yes,  that^s  right. 

Q With  the  idea  of  returning  to  San  Francisco? 

A Yes. 

Q Please  tell  us  the  character  of  the  Mother  Earth  office, 
or  The  Blast  office,  — are  they  luiependent  offices? 

A The  Blast  and  Mother  Earth  have  always  been  independent, 
they  are  not  connected  in  any  way. 
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Q Independent  officers? 


A Tea. 


Q They  happened  to  he  In  the  same  building? 

A They  are  in  the  same  building. 

Q Can  you  give  us  some  exflanation,  perhaps,  for  the 
reason  that  The  Blast  office  is  in  the  same  building,  — do  you 
know  where  my  office  was  in  behalf  of  the  San  Francisco  cases? 

S.O  - * 

A Tea,  60  East  135th  atreet. 

Q How  many  rooms  are  there  in  the  Mother  Earth  offices? 

A Two  rOoms. 

Q How  many  rooms  are  occupied  with  Mother  Earth  work? 

A Two  rooms. 

Q Were  both  rooms  occupied  with  the  Mother  Earth  work,— 

1 am  asking  about  the  front  room,  the  office  was  the  back  room? 

A The  front  room  of  Mother  Earth  was  the  office,  and  you 
were  using  — 

Q What  was  I using  at  the  time  for  my  San  Francisco  work? 

A You  were  using  the  back  room  of  Mother  Earth's  office 
for  your  San  Francisco  work. 


Q And  the  baok  room  of  the  Mother  Earth  office  was  there» 
fore  J.  originally  used  for  the  San  Francisco  work? 


\ 


A Yes. 


Q And  then  do  you  remember,  when  we  needed  an  office  for 


the  few  issues  of  the  Blast,  do  you  remember  myl 


calling  your 


attention  to  the  fact  that  it  would  be  difficult  for  me  to 
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tranafsx  my  San  Francisco  stuffy  pubXlcaitlozxa  and  pamphlets, 

and  that  therefore  it  wo\ild  be  well  to  try  to  have  the  office 
upstaira. 

A There  was  such  conversation,  yea. 

Q And  therefore  we  rented  the  office  upstaits  because  I 

had  had  another  little  office  in  the  same  building  for  several 
months? 

A That  la  correct. 

Q Do  a good  many  people  come  there  to  the  office  of 
The  Blast? 

A A good  many  people,  yea. 

ft  People  of  various  kinds  and  characters? 

A The  old,  the  young,  detectives,  and  newspaper  men  nnfi 
Q Do  detectives  come  up  there? 

A Yes. 

Q And  newspaper  men? 

A Yes. 

Q And  other  business  and  professional  men? 

A Yes,  all  kinds  of  people. 

Q Workingmen,  and  all  kinds  of  people? 

A Yes,  and  professional  people. 

Q And  the  same  pamphlets,  or  the  same  publications,  and 
the  aamne  circulars  are  handed  to  all? 

A Yes,  to  all. 

Q Hauided  to  them  gratis? 
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A Yea,  to  all. 

Q The  same  publicationa  are  freely  handed  to  all? 

A Certainly. 

Q Even  if  a detective  ahould  happen,  for  inatanoe,  to 
come  up  to  The  Blaat  office,  and  we  would  know  he  waa  a detec- 
tive, would  he  get  a copy  of  the  circulara? 

A Yea,  if  he  wanted  it  or  asked  for  it,  and  maybe,  if  he 
didn»t  have  the  money,  we  would  give  it  to  him. 

Q Therefore  it  makes  no  difference  who  comes  up? 

A No. 

Q It  waa  given  out  free  to  whoever  asked  for  it? 

A Yea,  that  ia,  our  circular  matter  waa  given  out  free. 
We  had  some  books  and  panqjhleta  we  sold. 

Q Oh,  yea,  some  thing  were  given  away  free  and  some  were 

sold? 

A Yes. 

Q The  more  valuable  books,  for  instance,  the  valuable 
books  were  sold? 

A Yes. 

Q And  circulars,  manifestoes,  given  away  free? 

A Yes. 


Q How  about  the  Blaat,  the  District  Attorney  wants  to 


know? 


A How  do  you  mean? 


Q Was  The  Blast  always  sold,  or  always  given  away  free? 
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A Well,  it  waa  done  bothj  — it  was  sold  and  alao  given 
away  freely. 

Q The  Blaat  waa  therefore  aometimea  aold,  and  aometimea 
given  away  free? 

A Tea. 

Q If  a peraon  would  oome  and  atate  they  wanted  a copy 

of  the  Blaat,  and  didn*t  want  to  pay  emy^^ney,  or  couldn’t 
afford  it,  — 

A wby,  a copy  would  be  given  to  him. 

Q Copies  were  given  free? 

A Tea. 

Q And  thoae  people  liho  came  up  fo  the  office  of  The 
Blaat,  were  they  all  known  to  ua? 

A they  were  not  all  known  to  ua. 

Q Some  were  known  and  othera  were  not  known? 

A Some  were  known  and  othera  were  not  known. 

ig"  ask  Jfor  'ad.vloig'**Tr± 


iiiUgluciOTua? 

8JP » ■ qg^'t  ttH  H megy  ■ abou  b ^ tirt 

tb»^-reo.t....9xattinatAna»r>>tberefcnra**tgfSrrgr‘'mjt*^fgpgr‘ 

OX6'g'^exaiHina..lLlrm  ^ 

MR;-  C0BTEHT^-^4^O7’’’Jttat~^i8t en-.-— " TbW~gYefwg- u « am-Hwstl on, 
if^ryou  will  leTTTire-oxpltant-’l-a^^  wha-h  t 
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ground-.th.at.it.  ia  -nat...pxoper.croaa:-.axajaination . 

nffav  th±a,  and-yuu  Oatf  ■exaaflHyTrey-Tir-amy^ 

pieaaa,  . hut  t)i,1.a,  ia...  o»on»>o«aiBAiitrtllwron^ha^^^ 

aa-youx.  tn  e a a . 

MR,.  OOKTlliUT.ti..«.¥ottn-Honor~wti±~-Tmdera-t:wmi<-wff.v^jQpr 

want  taK.be-.bouad-by-a-ho8tila.irttna8a-i  your  -Hottor^il 

undaratand—tbat. 


Q The  Haxlem  River  Caaino  meeting,  that  waa  mentioned 
hexe,  on  what  date  did  that  take  place? 

A On  the  18th  of  May. 

the  COURT;  In  the  evening? 

the  WITNESS:  In  the  evening  of  the  18th  of  May. 

Q 1917? 

A 1917 . 

Q The  meeting  waa'axranged  aeveral  daya  pxevioualy? 

A The  meeting  waa  axranged  aeveral  daya  previous  to  the 
18th  of  May. 


Q Waa  this  before  or  after  the  Conscription  Bill  became 


a law? 


MR.  CONTENT:  What,  the  arrangement,  or  the  meeting? 
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MR.  BERKMAN:  The  arrangement. 


A The  arrangement  was  made  before  the  Conscription  Bill 
had  been  passed. 

Q Before  it  was  passed? 

A Why,  certainly.  i understand  the  Conscription  Bill 
was  passed  on  the  18th,  and  the  arrangements  for  the  meeting, 
of  course,  woiild  have  to  taJce  place  before  the  18th. 

JT 

MR.  BERKMAN:  That  la  just  what  I wanted  to  bring  out 

Q Did  the  meeting  Itself  take  place  before  the  conscrip- 
tion Bill  was  passed,  so  far  as  you  know? 

A So  far  as  I know,  the  meeting  took  place  before  the  ' 

bill  was  passed.  We  knew  nothing  about  it  until  after  the 
meeting  was  closed. 

(J  When  you  »i.  at  that  ...ting,  did  you  too,  auythlug 
8>bout  the  bill  being  passed? 

A I did  not. 

I 

’ Q Dg->uu  knuM  whuLbor  I iiraw  it? 

MRi  CONTENT:  row  dugj-abu 


Ohe'  can*  L jms 


« DO  you  re«,abar  that  the  flrat  uo,a  of  tha  Conscrlptloh 
BUI  baoomlhg  a law  did  not  come  out  olthor  until  yory  lato  In 
the  evening  on  the  18th,  or  the  next  nomlng  the  papere  _ 

When  did  you  flrat  see  It  In  the  paper,  about  the  Coneorlptlon 
Bill  becoming  a law? 

H 'Mn.  -CONTENT: grant. 
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proper^queationt- 

it 

A As  I remember  It, /was  after  tbe  close  of  tbe  meeting  on 
May  18tb,  after  tbe  meeting  bad  closed,  auid  we  got  a paper, 
and  there  was  some  conversation  among  us  about  tbe  bill  being 
passed,  but  we  bad  no  knowledge  of  It  then.  That  Is  an  I remem- 
ber tbe  Incident. 

Q And  you  were  busy  about  tbe  speeches,  and  busy  prepar- 
Ing  for  this  meeting  on.  Uay  18tb  at  tbe  Harlem  River  Casino, 
adl  that  afternoon  and  evening,  being  up  at  tbe  ball,  and  do 
you  remember  that  when  tbs  speakers  and  a few  friends  left 
that  ball  about  eleven  o'clock  that  nl^t,  or  late  in  tbe 
evening,  that  was  tbe  first  time  we  beard  about  tbe  bill  be- 
coming a law? 


A Yes. 

Y 


MBi  COHTBliTT.  31IB'"e'xpi8daed'»  tbat  «lreadyy-—8b»-ea»- 


pi-adirBcl~tb  at-  v ery"'  folly. — "Mrr'~BsTkmau  * e’-t>uus4^1«i^-ira-a 
llttd  s^bl'ir^uadingT 

yfin.|.  n>in  na.i^  J;ha  -Plrat, 

sb^~knew-  anyth  Ing-'Utoetrtrl'  b ■.  y-— 

Q Well,  so  far  as  you  remember  tbe  speecbes.  In  tbe 
Harlem  River  Casino,  did  they  refer  to  tbe  Conscription  Bill 
or  tbe  Conscription  Law? 

A Well,  I did  not  bear  tbe  speecbes  at  tbe  Casino.  I 
was  guarding  tbe  stage  door,  to  keep  tbe  soldiers  euad  sfillora 
off  tbe  stage.  I can't  tell  you  about  tbe  speecbes. 
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- Q You  wdxd  at  tha  stage  entrance? 

A Yes. 

Q"  jfuu  rem^&er^TTDnding  a uu  liO- to^nre- vklill 

the 

A s an.t-A  not'?,  ^ ry-Q'f-Ttot n 

Q JKxat ' was^th^'Haotv'Ttbotrt?^ 


.anoe^  ~ 


UR-. 

♦ttnr: 


isn.i 


Q May  I ask  whether  the  maea  meeting  at  the  Casino  was  a 

peaceful  meeting,  except  for  the  disturbance  of  the  men  in 
uniform? 

A It  was  a peaceful  meeting. 

Q So  far  as  the  audience  was  concerned? 


» 
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( 


A SO  fax  aui  the  aucLleuce  was  concerned,  it  was  an  enthu- 
siastic and  peaceful  meeting.  The  disturbance  was  caused  by  the 
sailors  and  soldiers. 


B uatrrup  troTd  lo-the 


speakar'-s — 


(■ 


MR..-GQ»TS»X.; — That 


9 **' ■"  PH " |l|Tfl *iT1^*"U'irii  I ii|i  irnrii  fn  ma  on  thr  Rljuim. 

tha.t.  somynrtT^tto-e-ig&ldiaaa-derttfflgfffr-Tl^^  what»~gapl»»dld 

--HfV 

Isjezid-baok-y--  • • 


A-^6ir'b^d-"-ttter“GwiitrB:aTr^Trr^t«jTriy0bAtraa’T^ 

In  , frea...ai»»aeh-i That~-wacg~*'tPgbai'y ' "way ■■  7 u u" • ou Qi-d-4ca^~thaa 

quiet > by""twlllng-tbein-that . 

free  '•'g]y«irdoh?'^"‘ 

•A— «war-*T 

Q Was  the  meetlngon  May  18th  called  with  reference  to 
conscription,  or  with  regard  to  registration? 

A It  was  called  to  discuss  the  conscription  bill  that 
was  before  Congress. 

Q What  name  did  the  mass  meetin^ave  — how  did  you  re- 
fer to  it  — how  was  it  called  in  the  handbill? 

A I don’t  remember,  I would  have  to  see  the  handbill. 


4 


I think  it  was  oalled  the  protest  meeting,  no- conscription 
protest  meeting,  as  I remember. 


I 
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MR.  BERKMAN:  The  Ro-Conneription  Protest  Meeting? 


MR.  CONTENT: 
THE  WITNESS; 


That  la  your  heat  recollection. 


Tea. 


Q Do  you  remember  whether  It  waa  at  any  time  called  the 
No-Reglatratlon  Meeting? 


A No. 


MR.  CONTENT:  We  don’t  claim  It  waa.  There  waa  no 

evldanoe  It  was. 

THE  WITNESS:  Oh,  no. 

Q The  meeting  waa  just  called  the  No>Conacrlptlon  Meeting? 
A Yea,  I could  not  be  exact  about  Its  terma.  Its  wording, 
without  seeing  the  handbill,  but  It  was  a protest  against  the 
conscription  bill,  I know  that. 

MR.  CONTENT:  There  waa  no  claim  on  the  part  of  the 

Government  that  It  waa  called  the  No- Registration  Meeting. 


There  was  no  evidence  as  to  that, 
y O' — You  don**!'  xeuiembaw  Lha  'nijiK^TjTrr 

t 

T Y in, 


W VXUBCT^ 


Q,  Wbttt  wa3-"tbe~naa,a— of  thg^j;  i 

JJiai-baatlBTrr?--- 


— May. 

THE-WI  TRESS-  ..Qh,  Mf^y -^tfrcgr^ 


_,pf— tb  e~trandbiii2. 
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■ah  1,  dn  ’ t reaemb  orv~— 


( 


BERKMAN  r — Try — bo  ■ remdmbar. 

A.^JShy ,-JIo  ConaoriptloiT'-Protaat' I*  am  tall'ingybu. 
MR;'"  CONTENTr"'" Stre~sai'd' that  wa»>h»£~bost-  recollection 


r d;  yo]qr;^8p  aJ- 


A»~  I.~-am-  aura”  it  waa  a Wo 


t thA-handKin-iini 

f 

Q But,  waa  tha  word,  "registration"  in  that  handbill? 

A The  word,  "registration"  never  appeared  in  any  of  our 
handbills. 


MR.  CONTEST:  Are  you  sure  of  that? 

Q On  the  handbills,  did  the  word  "registration"  appear  in 
ajiy  of  our  handbills,  announcing  the  mass  meeting  in  the  Casino? 
A No. 

COURT:  The  question  is  in  reference  to  these 

handbills  announcing  the  mass  meeting. 

MR.  CONTENT:  May  18th. 

THE  WITNESS:  May  18th  had  nothing  to  do  with  regis- 

tration. 

Q That  was  an  out  and  out  No -Conscription  Mass  Meeting? 

A Yes. 

Q And  what  was  the  heauiing  of  the  handbill? 

MR.  CONTEITT:  She  has  said  she  could  not  remesiber. 

That  was  what  she  sadd. 

A As  I remember  that,  it  waa  No^Conscription  Protest  Meet— 
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Ing,  May  18th,  that  ia  my  beat  reoollaction. 


THE  COURT;  He  la  croaa— examining,  and  he  la  doing 
all  right,  Mr.  Content.  Her  auiawar  can  stand. 

Q Then  that  was  the  heading.  No- Conaorlptlon  Protest  Meet- 


yo«“-fdntBh«dr«yenHP'^mfils^ 

MR;*— 


THE  COURT; 


We  will  now 


suspend  until  five  siftar  two.  Before  you  go,  let  me  say 
this  to  you,  that  I know  that  in  newspaper  accounts  there 
frequently  something  slips  In  that  did  not  taie  plawe  in 
the  courtroom.  Of  course,  I know  that  such  accounts 
will  not  influence  you; .but  at  the  same  time,  I think  it 
is  always  better  when  you  are  engaged  in  a trial,  not  to 
read  the  accounts  of  the  trial  at  all.  The  other  day, in 
some  of  the  papers,  there  was  a reference  to  a matter 
which, the  Court  and  the  District  Attorney  had  not  given 
any  information  about,  so  far  as  the  publication  was  con- 
cerned, that  might  not  in  any  manner, shape  nor  form 
come  into  the  case,  but  I have  always  found  it  a very 


I 
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good  rule,  not  to  read  the  6U20oimta  of  the  trial,  because 
we  in  the  courtroom  know  exactly  what  took  place. 

It  la  not  that  they  would  influence  ua  at  all,  but  it 
ia  upon  the  theory  and  feeling  that  in  a criminal  trial, 
I have  the  same  desire  as  every  other  Judge,  an(||that 
is  that  the  jury  shall  confine  their  attention  solely 
to  the  evidence  produced  in  the  courtroom. 


twa~a!.cXocJcw«,i., 


\ (Recess  \antil  3:05  P.M. ) 
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Afternoon 


MARY 


ELEANOR 


CROSS  EXAMINATION  CONTINUEEjBI  MR.  BERKMAN: 


Q Miaa  Fitzgerald,  do  you  remember  the  meeting  on  May  9? 


A Yes. 


Q An  informal  meeting? 


A An  informal  gathering,  to  plan  for  a protest  meeting 

• > 

againat  the  oonacription  bill,  and  at  that  meeting  it  iraa  de- 
cided, at  that  preliminary  meeting,  to  hold  a big  meeting  on 


May  18th. 

Q Was  it  anything  \xnuaual  to  hold  such  informal  gather- 
ings at  the  offices?  ~ 

A No,  not  at  all. 

Q DO  you  remember  any  IttUe  gathering  on  May  10th? 

A Yea,  there  was  a little  gathering. 

Q Where  was  that  held? 

A That  was  held,  that  little  gathering,  in  the  office 
of  Mother  Earth. 

Q What  was  the  purpose  of  that  gathering? 

A It  was  a little  farewell  meeting  or  gathering  of 
friends  of  people  that  were  going  to  Russia  the  following 
Saturday  and  on  the  following  Monday. 

Q . li  was  a fre<^uent  plan  to  have  these  gatherings  and 
socials? 
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A 1.  . 

Q At  the  various  offices? 
A Yes. 


Q Do  you  remember  the  meeting  of  May  16? 

A Yes,  In  May  16  there  was  another  little  meeting  to 
prepare  for  the  large  meeting  of  May  18. 

Q Ithat  were  the  preparations  made? 

A Well,  arranging  committees  for  collections,  and  the 
ushers,  auad  the  saae  of  literature,  etc. 

Q Was  the  question  of  conscription  discussed  at  that 
meeting? 

A Not  in  the  evening. 

Q On  May  16? 

A On  May  16,  yea,  I think  it  was. 

Q Was  the  question  of  registration  discussed  at  that 
meeting? 

A No,  the  questlCn  of  registration  was  not  discussed  at 
the  meeting  of  May  16. 

Q What  then  was  the  purpose  of  that  meeting? 

A The  purpose  of  the  May  16  meeting  was  to  plan  otir 
committees  for  taking  cars  of  the  May  18th  meeting. 

Q The  mass  meeting? 

A The  mass  meeting  of  May  18th,  at  the  Harlem  River 
Casino. 


q Do  you  remember  the  committee  meetinc  of  Mav  23rdi? 
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/ 

A There  was  a committee  meeting,  a email  gathering, 
similar  to  the  one  on  the  16th,  that  was  held  on  the  33rd, yes. 
Q Waera  was  that  meeting  called  for? 

A The  meeting  of  the  33rd  was  originally  called  for  to 
be  held  at  the  Mother  Earth  office  at  30  East  135th  street. 

Q Where  was  it  held,  — was  it  held  there? 

A No,  it  was  not. 

Q Where  was  it  held? 

A It  was  held  in  the  apartment  of  Mias  Goldman. 

Q What  was  the  reason  for  the  change  in  the  office  to 
Miss  Goldman’s  apartment? 

A On  account  of  the  Injury  to  yoxir  foot. 

Q Was  Mias  Goldman  present  at  that  meeting? 

A Shelwas  not. 


•/  - - 


Q Why  waa  she  not  present? 

A She  was  lecturing  in  Springfield,  Massachusetts. 

Q Was  there  any  word  received  from  Miss  Goldman  from 
Springfield  ^r  ^at  meeting? 

A Yes^,  ^J_^ceived  a letter  from  Miss  Goldman,  and  in  thdt 
letter  she— 

MR.  CONTENT:  I object. 

Q One  moment,  no,  that  is  enough.  You  received  a letter? 
A Yea. 

Q What  became  of  that  letter?  So  far  as  Jou  know,  where 
is  that  letter  now? 
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A The  District  Attorney  haa  it,  or  the  Marshal. 

MR.  BERKMAN:  May  I ask  the  District  Attorney  to 

prodiice  the  letter  which  was  sent  hy  Miss  Goldman  from 
Springfield  to  that  meeting,  and  confiscated  hy  the 
District  Attorney. 

- MR.  CONTENT:  Mr.  Berkman,  yoxjknow  perfectly  well 

that  your  ex-attomey,  who  is  still  somewhat  your  at- 
torney, Mr.  Weinberger,  asked  me  this  morning  for  that 
letter,  and  I told  him  it  was  not  necessary  to  serve  a 
notice  to  produce,  that  when  Miss  Fitzgerald  was  finished 
that  the  Government,  or  the  Special  Agent,  would  look 
throu^  everything  to  find  it.  You  know  perfectly  well 
I have  not  that  lettef  in  my  pocket.  There  is  a mass  of 
correspondence  I have  not  touched,  and  this  is  not  proper 
cross-examination,  and  has  nothing  to  do  with  it. 

THE  COURT:  As  soon  as  she  haa  finished,  she  make 

look  through  those  (indicating). 

MR.  CONTENT:  They  are  not  in  the  court,  they  are  in 

the  maurahal*s  room,  and  I told  Mr.  Weinberger, 

MR.  BEREMAN:  I don*t  know  everything  you  told  Mr. 

Weinberger. 

MR.  CONTENT:  No,  naturally.  It  is  convenient  to 

have  an  attorney  sometimes,  antjsomatimss  not. 

THE  COURT:  As  soon  as  she  is  off  the  stand,  she 

can  go  with  the  man  Mr.  Content  referred  to,  and  go  throu^ , 
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this  seriaa  of  documenta  that  Mr.  Content  haa  referred 
to,  and  then  ahejsan  be  placed  back  on  the  atand  at  any 
time  for  the  purpoae  of  aaking  her  any  queationa  in  re- 
gard  to  that  matter* 

MR,  CONTENT;  This  Is  uot  proper  cross— examination, 
anyhow, as  to  this* 

THE  COURT:  I understand  ^hat. 

MR.  CONTENT:  I told  Mr.  Weinberger  that  he  should  be 

furnished  with  that,  that  they  have  ample  time  before 

the  defense  puts  in  its  case.  We  have  nothing  to  hide. 

I 

MR.  BERKMAN:  I wantjto  state  that  I ha;^  no  time  to  ^ 

talk  with  Mr.  Weinberger  today. 

THE  COURT:  That  ia  all  right.  You  ahall  have  the 

letter  if  it  ia  in  existence. 

<1  At  that  meeting,  the  committee  meeting  of  May  33rd, 
that  was  to  be  held  at  the  office,  and  was  held  at  the  apart- 
ment/, because  I could  not  leave,  that  No- Conscription  meeting, 
was  the  question  of  registration  diacusaed? 

A It  waa. 

Q What  position  did  your  League  taike  with  regard  to 
registration? 

MR.  CONTENT:  Objected  to  aa  not  proper  cross-examination 

THE  COURT:  Sustained. 

MR.  BERKMAN:  May  we  ask  what  was  the  purpose  of  that 

committee  meeting  on  May  33rd? 
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MR.  CONTENT:  The  meeting  of  Maiy  33rd  was  not  covered 

by  the  direct  examination  at  all. 

THE  COURT:  You  may  reserve  that  for  the  defense. 

MR.  BERKMAN:  All  right. 

THE  COURT:  The  general  line  is  entirely  proper,  but 

In  your  mode  of  trying  the  oase,  it  is  a little  put  of 
order. 


'tif"hei'g"OU‘'Maj 


L8thj'-at  tfae^Haglom-Rlvea  Casino,  was  ..thatHuauu  inaatiilg  a 
peacrerui  one'?"'" 


MR,  CONTENT-: — Tliiit  Tnfn  Vinnn  nmnufTrod  rtlriinrlyi 


Tlffi' 


Liiatr:  Ste— »ai^-+4-u4La_aa*ix«ljE. 


4h«-salxUfiXs 


"**’  *"  "iVn  ppnfrrhaBj-^. 


Q How  many  issues  of  the  Blast  have  been  published  in 


New  York? 


MR.  CONTENT:  That  has  already  been  answered,  she  said 


May  and  June. 


THE  COURT:  May  and  June,  1917? 


THE  WITNESS:  Two. 


Q Whei^e  was  the  May  issue  published,  what  printers? 
A The  May  issue  was  published  by  the  Graphic  Press. 


0 

A 

Q 


The  Juneissue? 


The  Jxine  issue  by  the  Gr^el  Press. 

Can  you  tell  us  the  reason  why  the  June  issue  was  not 
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publiahed  sit  tbe  ssuue  plaoo  where  the  Uay  issue  was? 

A The  Graphic  Press  had  a rush  of  work,  auad  in  order  to 
get  The  Blast  out  by  the  first  of  the  month,  or  the  first  of 
Jxine,  we  had.  to  give  it  to  another  printer. 

Q And  the  Gravel  Press  is  the  same  printer  that  prints 

^ A 

the  Uother  Earth? 

A Yea, 

Q And  that  last  number  of  The  Blast,  the  June  issue,  was 
publlshnd  there? 

A The  last  issue  of  The  Blast,  the  June  issue,  was  pub- 
lished at  the  Gravel  press. 

A 

Were  copies  of  The  Blast  given  to  anyone  who  would  ask 
for  them? 

A Copies  of  the  Blast  given  to  anyone  who  asked  for  them 
and  they  were  also  sold,  sent  out  through  th^adl  and  distri- 
buted around. 

Q tod  the  same  about  any  circulars  Issued? 


A Yes. 


UP_  RTTPVW[/^^J-  Thit  Vi 


. ^ 


fli'.flfC 


CROSS  EXAMINATION  BY  MISS  GOLDMAN; 

Q Have  you  been  reading  Uother  Earth  for  some  time? 

A I have  been  reading  Uother  Earth  for  about  nine  years. 


4 . 

* 


Miss  Gk?ldman» 
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Q As  a subscriber  to  Mother  Earth,  have  you  any  knowl~ 


edge  when  approximately  the  magazine  wa8'|m^led  to  the  sub- 
scribers each  month? 

A Yes.  about  the  first  of  each  month. 

Q Do  you  think  that  the  J\ine  number  was  — that  any  ex- 
ception was  mads  with  the  J\ine  number  regarding  the  date, 
the  first  of  the  month  or  the  3nd? 

A Hot  at  all. 

Q The  same  as  the  other  magazines? 

A Yes. 

Q You  .have  not  been  in  New  York  very  long,  but  never- 
theless, I wamt  to  ask  you  whether  you  have  any  knowledge  how 
long  Mother  Earth  was  published  by  the  Gr^el  press,  approxi- 
mately? 

A I should  say  about,  from  my  knowledge  of  your  work, 
about  five  or  six  years. 

Q Will  you  be  good  enough  to  tell  whether  there  was  at 
ainy  time  since  Mr.  Berkman  left  New  York  for  California,  at 
any  time  any  connection  whatever  between  The  Blast  and  UotiBr 
Earth? 

A None  at  adl.  none  at  all. 

Q Can  you  state  whether  the  nature  of  Mother  Earth  is 
distinct  from  the  Blast? 

A Well,  Mother  Earth,  briefly,  I am  putting  it  in  my  own 
words,  takes  up  more  the  educational  and  the  economic,  and 
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the  phlloaphy  of  anarchism  and  modem  thought,  while  The 
Blast  is  purely  a labor  paper. 

Q And  as  a aubacriher  to  Mother  Earth,  of  oourae,  may 
I ask  you.  Mother  Earth  is  a monthly  magazine? 

A Mother  Earth  is  a monthly  magazine. 

Q And  The  Blast  is  what? 

A The  Blast  started  as  a weekly  paper,  then  on  account 
of  lack  of  funds,  it  was  changed  to  twice  a month,  auxi  now 
it  is  once  a month. 

. Q Will  you  be  good  enough  to  state  why  you  were  asked 
occasionally  to  answer  mail  addressed  to  me  or  to  Mother  Earth? 

I 

A Yes,  your  regular  stenographer  was  ill,  and  I was  on 
vacation,^  and  as  a friend  to  you,  I helped  you  with  som^f 
your  correspondence  and  copying  your  leotxires. 

Q Do  you  remember  from  previous  times,  when  you  were  in  ' 
New  York,  before  you  left  for  California,  whether  any 

changes  were  made  during  the  Summer,  regarding  the  stenographers 
in  the  office? 

A Yes,  I know  that.  When  you  were  away  on  yotir  lecture 
trips,  the  work  of  the  office  was  lighter,  and  so  you  dispensed 
with  your  regular  staaographer. 

Q And  engaged  people  to  help? 

A Yes. 

Q How  were  they  engaged? 

A Wall,  they  volunteered  their  aervicea. 
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Q I tinderstand.  But  they  were  not  on  full  time? 

A No,  not  on  full  time. 

Q Thea,  as  occasionally  letters  had  to  be  answered,  in 
a hxirry , is  it  not  true  that  you  were  good  enou^  to  volunteer 
to  answer  them? 

A That  is  the  truth  of  the  situation. 

Q Now,  it  was  brought  out  in, the  testimony  by  the  prose~ 
cution,  and  you,  as  a State  witness,  stated  truthfully,  that 
you  received  lists  of  Mother  Earth,  that  you  took  the  Mother 
Earth  list,  and  other  lists,  that  you  found  in  the  Mother 
Earth  office? 

A Tes. 


Q For  the  purpose  of  mailing  the  No-Consoription  literal 


ture? 


( - 


A Tes. 


Q May  I ask  you  whether  that  was  an  exceptional  thing  in 
the  custom  of  Mother  Earth? 

A Not  at  all. 

Q Or  whether  it  is  not  a custom  with  us  that  if  anybody 
needs  to  address  people  for  labor  purposes,  that  they  are  wel- 
come to  the  lists  of  Mother  Eaurth? 

A Yes,  that  is  true. 

Q And  would  you  remember  that  among  the  lists  that  you 
received,  ; — which  seemed  somewhat  to  puzzle  the  District 
Attorney  — that  there  was  also  a list  known  as  the  Birth  Con- 


j 


( 


( 


850B120.W 

The  Emma  Goldman  Papers 

United  States  v.  Goldman  & Berkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9)  / Wfillia|m  J.  Finerty.  Stenographer.  United  States  District  Court,  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

PermUsicn  to  reproduce  or  ^ote  in  any  form  must  be  obtained  /him  the  Yale  University  Library.  Instiiudanal 
Localtcm:  Harry  Weinberger  Papers,  Deparunetu  of  Manuscripts  and  Archives. 

The  court  ticnographcr  pruvkks  a vcrbalin  transcript  of  (k>ldman  and  Berkman’t  1917  trial. 
The  tranacript  includes  all  of  the  trial  pr (Kcedings  except  jury  sek^ioo  and  dosing  arguments. 

Twtiona  marked  for  exclusion  fn»oi  the  official  trial  transcript  include  most  discussions  of  evidence 
admissihiiiiy,  Berkman’s  opening  statement,  and  Harold  Content's  opening  statement.  For  offtcial 
transcript,  see  8102060U5. 


116 


trol  list? 


A Yea. 


Q Did  you  not  get  a birth  control  liat? 


A I did. 

Q I wonder  if  you  remember,  as  far  as  you  can.  how  the 


Birth  Control  list  happened  to.  come  into  the  Mother  Earth  office? 


Hava  you  any  recollection  whether,  .or  how  — I mean  how  did 


Mother  Earth  — how  did  the  Birth  Control  list  happen  to  be 


among  o\ir  lists? 


A People  sent  in  their  names  to  you  who  were  interested 
in  the  subject  of  Birth  Control.  aadjgL  list  was  oonqsiled  of 


those  names,  as  I understand  it. 


Q Were  these  lists  used  in  the  Birth  Control  campaign? 
Was  that  given  out  definitely, ; whether  the  liat  don’t  date 


back  to  that  time? 


A No.  I can’t  tell  you  that. 


'f  'Q — Wow.  VUU  id.ant+i'iHfl  -erm- wnm  i -rn -.-t-  th  thfl  Tolsphon 
Coapatty'.  dated' back.  I-bolieTe.  ln-1914.  wauu*t  iw 


MRr  "CONTENT; — TesT 


— (0QfttiBu4nnr'>  flrti . oud  Mia, 


Goldman  “waB  ideatlfied you-ldentlflTid  them? 


, f-^-dentl  f 1 pij  your- algnatuioi" 

MR Tx__Onljij;^.^  sitngrtuFgrTheo th ef-pna^^waa.^ 


M I-SS~GQHIMAJ{,:  I _8jea.— thank ' you",  'V 
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Q I think  you  identified  your  signature  on  my  checks? 

A No. 


MISS  GOLDMAN:  Was  thatbrbught  out? 

MR.  CONTENT:  No,  I asked  if  she  signed  as  attorney 

In  fact,  and  she  said  she  had  that  power. 

Q I would  like  it,  if  you  have  any  recollaotion  at  all, 

jr 

to  tell  the  Court,  and  the  gentlemen  of  the  jury,  approximately 
when  that  attorney  was  given  to  you,  when  I gave  you  a power 

of  attorney  to  sign  my  checks,  ~ if  you  have  any  recollection. 

A I think  it  was  the  14th  day  of  May. 

THE  COURT:  This  year?  j 

the  WITNESS:  This  year. 

Q Are  you  sure  it  was  May? 

A I meant  June.  I meant  the  14th  day  of  June. 

Q Then,  up  to  that  time,  you  never  had  power  of  attorney 
to  sign  my  checks? 

A No. 

Q Or  Mother  Earth  checks? 

A No,  up  to  that  time  I hever  had  any  power  to  sign  yoxir 

nauide 

Q And  there  was  brought  out  in  testimony  regarding  the 
meeting  of  the  18th  of  May,  - now  have  you  any  recollection  - 
it  was  not  really  brought  out,  and  I think  in  justice  to  the 
court  and  to  the  gentlemen  of  the  jury  it  should  be  brought  out 
a little  clearer  as  to  the  time  when  the  May  lath  meeting  in 
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the  Harlem  River  Casino-  took  place,  ancL  whether  or  not  any  one 
of  us,  or  so  far  as  that  is  concerned  Tthe  people  of  New  York, 
knew  definitely  that  the  Draft  Law  heui  already  been  signed 
by  the  President. 

MR-.-  CONTENT:  She  has  a&swered  that  fully. 


for  Mi  oo--'ggI3Sraii. 


BY  THijjODRT: 


Q What  time  that  evening  did  that  meeting  commence? 

A Eight  o’clock- 

Q And  I gathered  from  what  you  said  before,  that  it  kept 
up  until  about  eleven,  or  somethin^f  that  sort? 

A About  half  past  ten  I think,  or  eleven. 

Q And  Miss  Goldman  and  Mr.  Berkman  were  speaking I mean 

they  were  in  the  hall  all  that  time,  weren^t  they? 

A Yes,  from  about  eight  o’clock  on. 

Q An<3|[  suppose  you  did  not  go  away  right  after  the  meeting 
closed? 

A No,  not  immediately,  no. 

Q What  time  did  you  get  on  the  street,  about,  approxi- 
mately? I rather  understood  it  was  about  eleven  o’clock? 

A Something  like  that,  eleven  or  a few  minutes  after. 

Q Did  somebody  buy  some  newspapers  then? 

A Yes,  soma  one  of  the  crowd  bought  a newspaper. 

♦ 

Q Now,  up  to  thatltime,  to  your  knowledge,  in  your  pres- 
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enoe,  had  either  of  the  defendants,  while  you  were  with  them, 
aeen  any  newspaper  or  announcement  of  the  passage  of  the  so- 
called  selective  draft  bill? 

A No,  not  \antil  afterwards. 

UISS  GOLDUAN:  Thank  you* 

BY  MISS  GOLDUAN: 

Q May  I also  ask  you  here,  how  did  Ur.  Berkman  and  myself 
leave  the  hall,  — I mean  how  did  we  go  to  my  apartment? 

A You  took  a taxicab, 

Q And  why? 

A On  account  of  Mr*  Berkman foot  — — 

'i  MBj  content:  T~ii1i  )iiii  Ii  , why  tlipv  o 

MISS  GOLDMAN: AIJ. 

I— just  wlBli"'lU  ask- — 

THE-GWHTI  1 have'  no" 

mss~XlQLBlWis — ffftntrd  tn  aalr  twll 

the  Cot»t  f^nn-Momor,  pf 

Q Did  Mr.  Berkman  have  his  injury  on  the  18th? 

A He  did. 

MISS  GOLDMAN:  That  is  all  that  isnecessary. 

Q And  whether  it  was  not  under  very  great  difficulties 
that  he  came  to  the  hall? 

A It  was. 
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Q And  also,  I ask  you,  and  I think  It  is  apropos, 
how  he  left  the  hall7 
A In  a taxicab. 


' MTnr.  noT4WfHTi,  AnH  t yn<»*'TTwrr< 

0- — I am -askiuyyuu,  if  he  iTenf  direull^  fiua  11 
that  hu  b6uldTio"t“”have  hdCt~a-papoa^. 

THF  . CQUR  T i ■ ••"TOrTT^ 

B-Y  TnE  COTTIIT: 


Q.  riirl  you>~gO' hTfflTTir 
A — Ao  I r cm  eunrur , I ; 


Q ■ But  yoCT  Sciw  liiB  ilepa]»ni-iiv-a. 


A— TffBT 


(J''-RAgh4-fruui  Liia  iiSinT 


■soma  of  the  others. 


(j  pn  i a hi»-hiufe  hj-g'  1-egjL 
■A— .He  hurt  ••hla.,lag^out^abha£life^Sgg4i^ 

0 — Bo-thaL' uerTJii 

A»-«-I  kn-QWhe  aeok  a y 

atbe-3i>.i.y  I 

«• 

BY  MISS  GOLDMAN; 

Q Miss  Fitzgerald,  would  you  please  tell  us  whether  to 
your  knowledge  Mother  Earth,  or  I myself,  as  the  publisher  of 
Mother  Earth,  ever  had  any  dealings  with  the  Graphic  press,  so 
far  as  you  know? 
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A As  fax  as  I know.  Mother  Earth  or  yoxxxself  never  had 
any  dealings  with  the  Graphic  Press  — as  far  as  I know. 

Q As  you  were  secretary  and  treasvirer  of  the  No  ..Conscrip- 
tion League,  will  you  he  good  enough  to  tell  whether  you  had 
any  knowledge  of  No-COnsoription  money? 

A I have  knowledge  of  it. 

Q Of  course,  I know  that  as  secretary  you  have  that  knowl- 
edge, that  is  why  I am  askingjihe  question. 

MR.  CONTENT:  She  answered.  She  said  she  had. 

THE  COURT:  Of  course.  That  is  perfectly  proper. 

Finish  the  question. 

Q (continuing)  Tihether  Mother  Earth  had  any  relatione 
with  the  No ^Conscription  money. 

A It  did  not. 

Q About  the  meetlng|>f  which  you  already  answered,  regard- 
ing the  23rd,  the  preliminary  meeting  to  June  4,  the  meeting 
that  took  place  in  Hunt's  Point  Palace,  the  testimony  was  given 

here  regarding  a meeting  at  the  Hunt’s  Point  Palace  on  the  4th 
of  Jvine? 

A Yes. 

Q Now  can  you  remember  what  the  purpose  of  the  meeting 
was  to  be  on  June  4th  at  the  Hunt's  Point  Palace? 

A Well,  originally  the  purpose  of  the  meeting  for  June  4 
was  a Mother's  No-Conscrlptlon  Meeting. 

Q A Mothers'  NoConscription  meeting? 
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A res,  and  we  had  planned  to  have  It  In  lladlaon  Square 
Garden,  and  have  mothers  ot  sons  of  oonaorlptable  age,  speak 
at  that  meeting;  and  then  there  was  a question  came  up  that 
perhaps  the  men  would  think  It  was  for  women  only,  and  so  it 
was  Changed  to  a HcConscrlptlon  Protest  Meeting.  tad 
then  we  were  not  allowed  to  have  Madison  Square,  after  It  was 

promised  to  us,  and  I secured  the  Bunt’s  Point  Palace  myself, 
and  made  the  deposits,  and  all. 

% 

<i  since  the  handbill  was  offered  in  evidence,  announcing 
the  Hunt’s  Point  Palace  Meeting,  as  far  as  your  recollection 

goes,  will  ycu^lease  say  who  were  the  speakers  at  that  meeting? 
A At  the  Hunt  *8  Point  Palace? 

Q Yesu  ^ ^ 

A Leonard  Abbott  was  Chairman,  Leonora  O’Reilly  was  one 
of  the  speakers;  Louis  Fralna,  editor  of  a paper;  tanta  Goldman; 
Alexander  Berkman;  Peter  gene,  a young  man;  and  Mrs.  Ballantynl. 

<5  Well,  It  la  not  Important  to  have  all  of  them,  beoauee 

It  will  come  out  In  a few  minutes  anyway.  Did  all  of  them 
speeUc? 

A No. 

of- thfjm  r^^r^  prit  flprrilrT 
I ir-s^em  3 ,to^  m&-  thal_i  3-  a.-  mat  t «r~trf--de  fens 
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fifE  CCUni: — la  otiio buL  att  long  a,a~~y uuhewe 


lipr.  here  — 

ltIS9‘~‘Q0LBMM=fc=g'¥^rH7^^  right,  rf^<Isrr*-c~tTT3^^ 

i 1 -Wily  wairbed-^^c"  luaUuc  b ed . 

THE  COURT; Rdnna  yrar  haira  >>»■..  fnllOJI 

tKa-t- 

MISS  GC'LDMiiri  r — tJuot  ao  you.  aay  > 

Q Can  you  tell  us,  please,  why  aJ.1  the  speaJeera  did  not 
speak  that  evening? 

r • 

A The  meeting  was  closed  earlier  on  account  of  the  rioting 

and  trouble  that  was  caused  by  the  soldiers  and  sailors  at  that 
meeting.  j 

Q Can  you  also  remember.  — if  it  is^ermissible  — 
under  the  circiunstanoea  — the  circumstances  of  my  speaking? 

MISS  GOLDMAN:  If  that  is  permissible,  your  Honor, 

or  we  can  leave  it  until  later. 

MR.  CONTENT:  I don^t  object. 

THE  COURT;  Well,  do  it  now,  it  is  just  as  easy  as 
/any  other  time. 

/J  trouble  caused  by  the  soldiers  and  sailors 

in  the  gallery.  There  were  a few  objects  thrown  down  on  the 
stage,  broken  light  bulbs,  and  so  forth,  and  the  meeting  was 
beginning  to  be  an  incipient  riot,  ~ if  i may  say  it  that  way  — 
and  Miss  Goldman  spran^o  the  platform  and  quieted  the  people. 

And  even  the  press  said  if  it  had  not  beenjfor  Miss  Goldman, 
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there  would  have  been  a riot,  and  that  all  the  trouble  waa 
caused  by  the  soldiers  and  sailors,  absolutely. 

MISS  GOLDMAN:  I think  that  is  all. 

REDIRECT  EXAMINATION  BY  MR.  CONTENT: 

Q Now,  I omitted  to  ask  just  a couple  of  questions  on  the 
direct  examination.  There  is  ho  question  that  you  did  help 
Miss  Goldman  in  her  stenographic  work? 

A I helped,  as  I said  to  you  before  the  Grand  Jury,  I 
helped  her  as  a friend,  I helped  her  out  with  her  correspohdence 
Q You  were  asked  this  question  on  the  Grand  Jury,  weren't 
you  "Q  You  are  an  associate  editor  of  The  Blast?"  And  you 
answered,  "A  And  I help  Miss  Goldman  in  her  stenographic  work." 
You  made  that  answer  to  that  question? 

A Not  altogether,  I did  not. 

Q Will  you  say  I am  reading  this  just  as  you  answered  that 
question?  I asked  you  this  question: 

•You  are  an  associate  editor  of  The  Blast?" 
and  you  answered, 

"And  I help  Miss  Goldman  in  her  stenographic  work." 

So  that  you  volunteered  that,  and  I did  not  lead  you? 

A I don't  remember  answering  in  that  way.  I mean  the 
truth  of  the  matter  is  as  I have  stated;  and  I am  not  associated 
with  her,  except  as  a friend,  and  I help  her  in  her  work.  That 


is  so. 


Q In  other  words,  you  were  not  employed  by  her  as  steno-  ' 


•I  • 

1 . 
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graph er 7 


A No,  air. 

Q But  you  axe  a stenographer  by  profession,  a 


reporter? 


A I am. 


Q I think  you  said  to  the  Grand  Jury  that  you  were  also 


a bookkeeper? 


A Yes,  I am. 


Q Will  you  be  good  enough  to  tell  me  how  you  get  paid 

for  the  work  you  did  for  the  No-Conscription  League  or  The 
Blast? 

A I never  was  paid  any  work  for  the  No-Consoription 
League,  no  salaries.  No  one  has  been  paid  for  the  work  done 
in  the  No-Consoription  League.  It  is  all  done  voluntarily. 

If  you  can  \inderstand  a group  of  people  working  together  for 
a thing  that  they  believe  in,  and  that  they  love,  who  will 
do  what  is  done  from  the  joy  of  the  work,  that  was  true  of 

the  work  I did  for  the  No-Conscription  League,  and  they  paid 
me  no  salary. 

Q And  did  not  you  receive,  or  did  not  you  take  something 
out  of  the  receipts  of  the  No-Conscription  League? 

A Why,  for  my  e3q3enses,  carfare,  and  things  like  that. 

Q Personal  expenses? 

A Something  was  spent,  some  money  was  spent,  but  not  per- 
sonally, except  for  expenses  like  carfare  and  telegrams,  and 
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things  like  that 


Q And  do  you  participate  in  the  profits  of  The  Blast? 
A Well,  there  are  no  profits  to  participate  in  Mr. 


Content 


Q Didn’t  you  say  before  the  Grand  Jury  that  there  was 
a sort  of  a division  of  whatever  money  you  had  on  hand? 

A Well,  I said,  of  course  we  have  contributions  from 
people  interested  in  the  work  of  The  Blast.  We  also  have 
paid  subscriptions,  oxir  paper  is  a dollar  a year,  and  we  have  • 
paid  subscriptions.  We  also  have  people  who  are  so  interested 
they  send  contributions,  and  I thld  you  that  when  the  rent 
was  paid,  the  printers*  bill  was  paid  and  if  there  was  some- 
thing to  buy  food,  then  we  ate,  that  is  what  I said. 

MR.  CONTENT;  I think  that  is  what  you  said. 

Q You  say  there  was  no  connection  between  Mother  Eatrth 
and  The  Blast? 


A There  was  no  connection  between  Mother  Earth  an<jThe 

Blast.  They  are  absolutely  two  separate  and  distinct  publica- 
tions. 
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Taa  COURT;  ObjcullTOU  auBtatned; 


MR.  BEREMAlh  I-Qti;3BgT^Lu  aayiutf  ibu  j^gpeie  .loxJced 
td^boi . Papora  -don-H'  wort; — tfayW-ltteo  Goldman- woiiod . 

— Tfaytr-±8-a-Plxot^  elaua"UU  J eu-tion. 

SnataVnadr" 

Q' — Woli,  Herun'^T~TB 

•tragBlber- ki>  bahulf 'uJ  -lIunJTljdct'y-oj  tflu  Bo 

an  Loa^uuT 

mb — BSaStfSih 9fe^ocilQj3u 

till , I liT'l  I iiiiTil  iiin  'tilml. 

Q Well,  I call  your  attentioa  to  this,  that  the  Mothers* 

No  Conaoriptiojj  demonstration  of  June  4th  — wasn't  that  ar- 
ranged through  the  channels  of  Mother  Earth  and  The  Blast? 

^ '^jnrtinn 

MR.  BEPrUAH'! — 

A No,  it  was  not  arranged  through  them. 

Q I call  your  attention  to  this  form  letter: 

"Realizing  this,  we  appeal  to  you  for  moral  and  financial  support  I 
to  enable  us  to  carry  on  an  effective  oampalga  by  means  of  meet- 
ings. (A  Mothers*  No-Conscription  Demonstration  to  take  place  ^ 
on  the  eve  of  Registration  Day,  June  4th  has  already  been  arranged) 

Manifestoes,  and  above  all,  through  the  channels  of  Mother  Earth 
and  The  Blast. " 

So  that  those  two  publications  are  referred  to  in  the  circul, 
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which  I show  you.  Exhibit  4 for  identification. 

A Well,  Mother  Earth  andlpie  Blast  each  had  other  articles 
regarding  militarism  and  conscription,  etc.,  but  they  were 

» 

separata  and  distinct  publications,  that  had  nothing  to  do  with 
each  other. 
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V and  they  may  show  the  acta  of  the  defendants,  each  of  ' 

^he  defendants,  and  of  the  publications  under  their  control 

MR.  CONTENT:  Yea,  I withdraw  the  question/ 

\ , / 

\ TEE  COURT:  It  then  becomes  a question  of  fact  for 

\ 

the  ju^to  determine  whether  or  hot  the^aoted  separately, 
or  in  unl^n,  and  therefore,  although  ^e  objection  is 
stated  in  l^r  language,  it  is  perfectly  sound,  and  is 
sustained. 


I ■' 


Q I show  you  apamphlet  entitled,  "Labor  and  War",  and 
aakwhether  that  was  got tea  out  by  the  No  Conscription  League, 
or  Mias  Goldman,  or  Mr.  Berkman? 

MR.  BERKMAN:  May  the  defense  take  a look  at  that? 

MR.  CONTENT:  No. 

A That  was  not  gotten  up  by  the  No  Conscription  League. 

Q That  was  not  gotten  up  by  the  No  Conscription  League? 

A No. 

Q Did  you  ever  aee  any  of  these  pamphlets  at  the  head- 
quarters of  the  No  Consorlption  League? 

A Yes,  you  got  them  there,  I think. 

Q I say,  I asked  you  did  you  see  any? 

A Yes,  I^seen  the  pamphlet. 

aoLbearing  on  th. 

^;ffered  IL.  "•Re-ls  only’Ttattng- 
ths--u8uaJ.,£r^mln»iy_quaatloa.  Lliiu-feia^ 
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4 a nhBO*-nt^lr'Trlthigut--7?earing"n3rr-tfatH--caae. 

■She  han--anaw6r ed".  ^ 

^ " 

/ have  seen  some  axo\md  the  headquarters  of 

the  No-Consoription  League? 

A Some  were  sent  there.  It  Is  usual  for  different  meeting 
for  organizations,  to  send  their  handbills  to  all  those  who  are 
in  haxmony  with  the  work. 

Q And  were  you  f ami  lieu:  with  this  proposed  meeting  of 
June  23rd,  — did  you  know  it  was  to  be  held  on  June  23rd,  you 
personally? 

A Tea. 

MR.  BERKMAN:  The  defense  admits  they  called  a meeting 

on  June  23rd. 

MR.  CONTENT:  In  Madison  Square. 

MR. BERKMAN;  Yea,  in  Madison  Square  Garden. 


The  reason  I did  not  speak  there  was  because  it  was  held 
somewhere  else. 

Q But,  Miss  Goldman  and  Mr.  Berkman  were  scheduled  to 
speak  at  that  meeting  of  J\ine  23rd? 

A They  were. 

Q And  were  some  of  the  handbills  of  that  meeting  given 
out  by  the  headquarters  at  20  East  125th  street? 

A I couldn’t  say  whether  they  were  or  not.  I know  some 
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were  sent  there,  arid  they  were  on  the  table  when  your  men  came. 
Your  people  picked  them  up  and  took  them  out. 

MR.  CONTENT:  Is  Ur^.  Haiggerty  in  the  court? 

Mr.  Haggerty,  stand  up. 

Q Did  you  ever  see  this  gentleman  in  the  headquairters  of 
the  No'^onscription  League? 

A Yes,  I think  I have  seen  this  gentleman. 

Q DO  you  recaill  whether  or  not  you  gave  him  a copy  of 
The  Blast  on  June  2nd,  1917? 

A Y (ioa't  know  whether  I gave  him  a copy  on  June  2nd. 
There  were  several  reporters  at  the  office. 

Q That  was  Saturday? 

A At  the  office  on  Saturday  afternoon,  and  the  June  issue 
had.  just  come  from  the  press;  and  I gave  the  reporters  copies 
of  The  Blast. 

Q So  that  if  Mr.  Haggerty  should  say  t i you  gave  it  to 
him,  you  would  have  no  reason  to  doubt  it? 


A No. 


IIP  PrnTfMSM«  ^ 

t,ha.t  anvborlY  wTS  TTnlnniTiiii  tn  rnplfl 
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You  aay  then,  if  Mr.  Haggerty  says  so,  you  would  not 


contradict  him? 

THE  WITNESS:  No,  I cb  not* 

Q No  reason  to  doubt  the  man*s  word? 

A No,  sir.  I couldn't  say  he  was  in  the  office  on  June 
3nd;  I know  I have  seen  him,  and  he  has  been  in  the  office.  If 
he  said  June  2nd,  I gave  it  to  him,-  I take  his  word  for  it. 

I gave  copies  to  the  reporters  that  were  therd  that  afternoon. 

Q On  Saturday  afternoon? 

A Yes,  if  he  says  I did,  I take  his  word  for  it. 

Q I show  you  three  checks,  one  of  June  12th,  one  of  June 
16th,  and  one  of  June  18th,  signed,  the  first  one  by  Alexander 
Berkman,  the  second  one  by  Alexander  Berkman,  M.  E.  Fitzgerald, 
attorney,  and  the  third  the  same,  Alexander  Berkman,  by  M.  E. 
Fitzgerald,  attorney,  and  ask  you  did  those  come  from  the  ac- 
counts of  Alexander  Berkman,  about  which  you  previously  testi- 
fied on  your  direct  examination?  I mean,  did  those  come  from 
the  account  in  which  your  No^Consoription  Funds  were  deposited? 

A Well,  there  was  ;ionly  one  account. 

Q Only  one  Alexander  Berkman  account? 

A Yea.  * 


Bank? 


Q That  was  in  the  Harlem  Branch  of  the  Produce  Exchange 

A Yea,  Produce  Exchange  Bank,  Harlem  Branch. 

Q Were  those  for  your  expenses,  or  what  do  those  checks 
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represent? 
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tffi~~Cn]!JTFWT»  wa-ra  aUI^ri I Lt  -rrprVu.y 


Brovooxt: 


A. 


Tng'-WITWBSSt  The  Hotel  Brevoort  checka. 
Q Were  those  for  yoiir  e^qsensea  there? 

A No,  those  were  for  Mr.  Berkman. 


Q For  Mr.  Berkman? 


A Those  were  for  Mr.  Berkman 


Lfl-  wanta 


1-B'  net-'  'a-rcaiatffrCTg'-fJtnrTO’TTg'  -- 


MR.  CQMTESTt  He  UJai*  t'alaWUxartf 


TH&-^>oeftT: — Not 
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■i-vio-t-  I)  haTa  thn *=* **'*=— ^rr*^'*‘*^'***'*r~ 

y 

-‘=‘Tnm1ni.iinn  tunr-T^lTrr^TTTr ' Mm  niintrl  nt.  iMpiiounayto 
exanttaos"' OB7»8md''aT hO'^'th C ^'^'•T'^t-'ftrpniBtij'nl  ty  tn  prtdiiro 

ftte.  taatAwenjf  oir y iH^r, , oTim  Tnohol-fT 


Q This  first  check  is  $46. H5,  the  second  $13.95,  and  the 
third  $17.87.  Are  you  ahle  to  state  what  these  three  different 
checks  were  for? 
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A Well,  for  the  hotel  room. 

THE  COURT:  What  is  the  answer? 

THE  vriTNESS;  The  §46.75  was  for  the  Hotel  'Qx^'^ooxi  ^ 
it  nrust  be  he  paid  for  his  room  and  board. 

The  other  two  are  blank  checks,  aren^t  they? 

THE  COURT:  Checks  on  blank  forma,  you  mean? 

THE  WITNESS:  These  were  made  on  the  hotel  blank  forms 

Those  ware  for  hotel  bllla. 

Q Ware  those  for  yourself? 

A Well,  I 0 an  * t say,  one  might  have  heeu. 

MR.  EERKMAN:  May  the  defense  see  those  checks? 

THE  COURT;  Yes,  show  the  checks  to  the  defendants. 

Do  you  want  those  maiked  for  identification? 


] 


MR.  CONTENT;  Yes,  after  Mr.  Berkman  has  finished  with 


them. 

THE  WITNESS;  I could  not  say  positively  until  I saw 
the  bills  going  with  them,  whether  they  were  hotel  bills. 

MR.  CONTENT;  That  is  all. 

EECROSS  EXAMINATION  BY  MR.  BERKMAN; 

Q What  is  the  reason  I was  staying  in  the  Brevoort  Hotel, 
so  far  as  you  know,  if  you  know? 

A Because  you  were  not  a resident  iit  New  York  City,  and 
when  you  stayed  in  the  City  you  went  to  the  hotel. 

Q And  do  you  •remember  my  maJeing  out  checks  to  pay  my 
bills  there? 
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A I do* 


Q And  these  checks,  can  you  identify  these,  or  some  of 
them,  as  some  of  the  checks  I paid  to  the  Brevoort  Hotel? 

A One  you  wrote  yourself.  ThP"^er  two  - I paid  a bill 
after  you  were  arrested.  There  were  bills  left  unpaid  at  the 
Brevoort  when  you  were  arrested,  and  those  cheoks  correspond 


to  the  bills  that  were  left  unpaid  at  the  Brevoort  when  you 

wexQ  fiXTostod^  au  4 paid  some  of  them. 

Q All  the  bills  have  been  paid  by  check? 

A Yes,  I think  all  the  Brevoort  Hotel  bills  were  paid 
by  check,  yes. 

Q And  generally,  all  the  business  of  The  Blast  was  paid 
by  check? 

A Yes,  except  the  little  bills,  something  like  stan?5s. 
and  those  things,  which  of  course  were  paid  by  cash. 

Q But  generally  the  billayere  paid  by  checks? 

A Yes. 

Q In  what  form  was  money  sent  to  the  San  Francisco  labor 
unions,  was  that  in  the  forza  of  oheok  or  cash? 

A In  the  form  of  checks,  certified  cheoks. 

Q In  certified  checks.  Now,  can  you  please  tell  us  the 
bank  account  of  The  Blast,  what  does  it  consist  of? 

A The  bank  account  of  The  Blast  was  a bank  account  in 
your  name,  and  consists  of  funds  sent  to  the  Blast  for  the 
purpose  of  publishing  the  paper,  subscription  money,  and  con- 


til 


138 


89081 2U18 


The  Emma  Goldman  Papers 

United  Slates  v.  GukJman  & Berkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9)  / Wfilliajm  J.  Finerly.  Stenographer.  United  Slates  District  Court,  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

rtp^ce  or  i/uote  in  any  form  must  bt  obtained  from  the  Yale  Unh-enity  Library.  Instbutiimal 
Locatim:  Harry  Wembet^r  Papers,  Depanment  of  ManuKripts  and  Arthives. 

S»Mfy:  The  rouri  Menographcf  provides  a verbatim  traascripi  of  <iokimaa  and  Berkmao  s 1917  trial 
The  irawripi  indudes  all  of  the  trial  prrKxedmgs  eacepi  jury  selectkm  and  ck«ing  araumcou 

tKlasion  from  the  ofTicial  trial  transcript  include  most  dUciMsioos  of  evidence 
ic  afoMfiloS  "**'““*  Harold  CoMenl't  opening  statement.  For  ofncUl 


136 

tributiona;  ajid  thara  were  labor  funds,  San  Franclaco  labor 
fund,  and  there  was  a Seattle  labor  fund,  and  then  the  No- 
Conacriptlon  League  funds  that  I endorsed  and  turned  over  to 
6xpedite  matters,  to  Mx.  Berkman *s  accounts. 

Q la  there  any  personal  account  of  mine  with  the  Blast? 

A No,  air,  you  have  no  personal  aoooxint. 

Q I mean  it  la  in  the  bank  under  my  personal  name? 

A Yes. 

^ You  said  there  were  how  many  officers  in  the  No»Con- 
acriptioa  League? 

THE  COORT:  She  said  two. 

Q Was  either  of  them  paid? 

A No. 

Q Was  anybody  paid  for  doing  the  work  of  the  No«Con- 
scription  League? 

A No  one  was  paid  for  the  No-Conscription  Work. 

Q How  were  you,  or  myself,  paid  for  the  Blast  work? 

A Why,  when  there  were  certain  things  needed,  and  we 
could  hav^it,  we  took  it  from  the  genereO.  funds  of  The  Blast. 

Q Did  we  generally  have  a note  of  what,  for  Instance, 
the  expenses  for  a week  or  a month  were? 

A Yes. 

Q And  what  the  necessary  esqjenses  would  be  for  the  paper 
itself? 

A Yes,  what  was  paid  for  the  paper. 
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Q And  a note  of  what  the  mamher  of  subscribers  were, 
and  how  many  ailready  paid  for  the  paper? 

A Yes. 

Q The  number  of  subscriber  s,  and  how  many  of  them  had  beai 
paid  for,  subscribers  to  the  paper? 

A Yes. 

Q And  the  balance,  if  there  was  an  occasional  badance, 
after  the  expenses  were  deducted  — were  you  paid  as  an  em- 
ployee, or  simply  as  a collaborator? 

A No,  I was  not  paid  aa  an  employee. 

Q Sharing  whatever  was  left? 

A Yes,  that  is  the  anarchistic  idea. 

Q In  other  words,  we  carried  out  our  principles  in  re- 
gsurd  t<^fflutually  sharing  whatever  there  was  left? 

A Yes,  we  did.  I would  like  to  say  this,  that  speaking 
of  the  personal  account,  I did  some  work  for  my  own  accoiint. 

I did  work  for  the  Lyceum,  and  the  Chatauqua,  to  make  a little 
money  for  my  own  expenses,  so  I had  soma  funds  outside  of 
the  Blast,  for  that  work. 

(The  check  of  June  13,  1917,  marked  Gksvernment^s  Exhibit 

30  for  identification). 

(The  check  of  June  16,  was  marked  Government's  Exhibit  No. 

31  forjjLdentif  ioation) . 

(The  check  of  June  18,  was  marked  Gtovemment's  Exhibit 

No.  33  for  identification). 
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GEORGE 


BURNHAM 


a witness  oallel  on 


behalf  of  the  Government,  being  first  duly  sworn,  testi- 
fied as  follows: 

DIRECT  EXAMINATION  BY  MR.  CONTENT: 

Q What  is  your  oocupation? 

A Real  estate,  with  garnett  & Company. 

Q Are  they  real  estate  brokers? 

A Yes. 

Q Where  is  your  place  of  business? 

A 11  East  125th  street. 

Q Were  they  the  brokers  or  agents  for  20  East  125th  St.? 
A They  were  the  agentd. 

Q Do  you  collect  the  rents? 

A I do,  a portion  of  them. 

Q Do  you  collect  the  rents  for  20  East  125th  street? 

A Yes. 

Q Do  you  know  the  defendant^  Emma  Goldman? 

A Yes. 

Q How  long  have  you  known  Miss  Goldman,  approximately? 

A About  a year,  probably  two  years. 

Q Do  you  know  Alexander  Berkman? 

A No,  I have  never  met  him. 

Q You  saw  him  in  court.  H^  you  ever  seen  him  before? 
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A Not  that  I recall. 


Q To  your  knowledge? 


A Not  that  I remember. 
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Q But  you  have  seen  Mias  Goldman  during  the  last  year. 


at  least? 

A Yes. 

Q Now,  will  you  take  the  second  floor  of  the  premises 
at  30  East  125th  street,  one  flight  up,  and  tell  me  by  whom 
those  premises  are  occupied? 

A Emma  Goldman. 

Q Is  she  the  tenant  for  that  second  floor? 

A The  second  floor. 

Q Hava  you  a lease  with  her? 

A No. 

Q Tfhat  Is  the  arrangement  between  yourself  and  Emma 
Goldman? 

A Monthly  rental. 

/ 

Q So  that  she  Is’a  tenant  from  month  to  month  — Is  that 

k 

correct,  as  It  Is  called? 

A Yea. 

"2  long  has  she  been  such  a tenant,  from  month  to 

month,  on  the  second  floor  of  these  premises  at  30  East  135th 
street? 


A 


A Two  or  three  years. 

Q Have  you  collected  rents  from  Miss  Goldman  here*  yourself? 


r 
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A I have,  on  aevaral  ocoaaiona. 

Q You  have  never,  however,  met  Ur.  Berkman? 

A No,  I never  met  him. 

Q Will  you  please  tell  me  whether  Uiss  Goldman  occii^ies 
the  whole  second  floor? 

A She  rents  the  whole  second  floor. 

Q As  a tenant,  from  month  to. month? 

A Yes. 


Q And  at  what  rental?  Do  you  recall  the  monthly  rental? 
A Twenty  dollaxs. 


i| 


Q Twenty  dollars  per  month? 


A Yes. 


Q Will  you  tell  me  who  are  the  tenants  of  the  third  floor 
of  the  aeime  building? 

A Well,  the  tenant-  for  the  third  floor,  front  hadlroom, 
is  an  old  man  who  has  always  lived  there,  his  name  is  J. 
Michaels. 

Q What  is  his  business? 


♦ * 


A He  manxifacturers,  I believe  sells  novelties. 

Q,  So  far  as  you  know,  he  has  nothing  to  do  with  Uiss 


Goldman? 


A Oh,  no. 

Q Who  else? 

A In  the  rear  room,  a party  named  Kelly.  I don*t  know 
who  he  is,  because  I have  never  had  contact  with  him. 
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Q How  long  has  Kelly  been  there? 

A About  three  months,  I understand. 

Q Prior  to  Kelly*  who  was  the  tenant  of  the  same  premises? 

A Kerr. 

Q Now,  did  you  ever  rent  any  part  of  the  second  floor 
to  Miss  Goldman  or  Mr.  Berlcman? 

A No,  the  third  floors 

THE  COURT:  Yoi.|nean  the  third  floor. 

MR.  CONTENT:  Yes,  the  third  floor. 

THE  WITNESS:  No,  sir. 

Q And  so  far  as  you  know,  only  Miss  Goldman  is  the  tenant 
of  the  second  floor  of  that  building? 

A Yes. 

Q And  that  is  all  she  paid  rent  to  you  for,  the  second 
floor,  for  which  she  pays  $30  a month? 


A Yes. 


MR.  CONTENT:  That  is  all. 

CROSS  EXAMINATION  BY  MISS  GOLDMAN: 


Q Will  you  be  good  enough  to  tell  the  Court  whether  you 
can  remember  just  about  how  long  I have  the  office  from  your 
firm,  for  Mother  Earth? 

A I could  not  say,  Mias  Goldman,,  because  I had.  nothing 
to  do  with  it  beyond  about  a year  ago  — I think  it  was  a year 


ago 


Q I see.  So  that  you'  really  were  not  the  gentleman  who 


8S0812U38 


The  Emma  Goldman  Papers 

United  States  v.  Goldman  & Berkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9]  / W(illia)m  J.  Finerty.  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  — 824  p. ; 28  k 22  cm. 

^mtissian  lo  reproduce  or  quote  in  any  form  mud  be  obtained  from  the  Yale  University  Library.  Instkudonal 
Locadan:  Harry  Weinhet^r  Fapen,  Department  of  Manuxripts  and  Archives. 

SaMiaiy:  The  court  tlcnographer  provides  • verbatim  transcript  of  (kikJman  and  Bcrkman's  1917  trial. 
The  traaacript  includes  all  of  the  trial  proceedings  except  jury  sel^ion  and  dosing  arguments. 

Noica:  Portions  marked  Idr  exclusion  fr«>m  the  official  trial  transcript  include  most  dUcuuions  of  evidence 
admissibility,  Berkman's  opening  statement,  and  Harold  Content's  openli^  statement.  For  official 
transcript,  sec  8I020600S. 


143 


( 


rented  the  office  to  me? 

> 

A No,  ■srT.  — • 

Q You  said  you  sometimes  collected  the  rents? 

A Yes. 

Q Why  don't  you  always  collect  the  rents? 

A Well,  because  sometimes  a check  was  sent  by  mall,  and 
it  was  not  necessary. 

Q You  said  that  a gentleman  by  the  name  of  Mr.  Kerr,  , 
had  rented  th'e  upper  rear  room  of  the  floor? 

A Yes. 

Q Have  you  any  knowledge  how  long  he  had  the  room? 

A ,No,  I never  had  anything  to  do  with  that  party,  beoause 
I believe  it  was  always  paid  by  mall. 

Q You  have  no  knowledge  about  how  long  he  has  been  there? 

A No. 


I • 


( ' 


(j  Ycm  havo  h 


■bow  iiOBs  haa  laooft"  ther-g? 


Q And  you  bave^  of  couxsd,  no  knowledge  how  long  ago  Mr. 
Kelly  took  the  room  over  from  Mr.  Kerr? 

A I think  it  was  about  three  months  ago.  I won't  be 
positive.  That  was  the  first  I heaerd  of  it. 

Q Then,  so  ffiu:  as  you  know,  I was  in  charge  of  the  second 
floor  all  the  time? 

A As  far  as  I know. 

Q But  you  can't  remember  how  long  ago  it  was? 
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A No,  I can»t. 

Q It  will  be  three  years  this  October? 

A Well,  I ahoxild  judge  it  was  about  that  time. 

MR.  CONTENT:  If  Miss  Goldman  says  she  has  been  that 

f 

long,  I wilijconoede  it. 

Q Now,  as  far  as  you  icnow,  did  your  firm  ever,  do  you 

remaber,  have  trouble  with  either  myself  as  a tenant,  or  with 
The  Blast? 

A Well,  I couldn’t  say  we  ever  had,  any  trouble.  There 
was  once  a little  objection  to  a sign  that  was  out,  but  when 
we  spoke  to  you  about  it,  you  removed  it  shortly  aifterwards. 

Q But  otherwise  everything  went  along  smoothly,  without 
any  difficulty? 

A No  difficulties  at  all. 

MISS  GOLDMAN:  That  is  all. 

REDIRECT  EXAMINATION  BY  MR.  CONTENT: 

Q Was  Mias  Goldman  a tenant  there  during  May  and  June 
of  this  year? 

* 

A Yes. 

CROSS  EXAMINATION  BY  MR.  BERKMAN: 

Q Were  you  always  in  the  office,  Mr.  Burnham,? 

A Not  always,  I have  been'  for  the  last  year  in  moat  of 
the  time. 

q Well,  during  the  day  are  you  there  all  the  time? 

A Most  all  the  time. 


I if} 
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Q Wouldn't  it  be  possible  for  someone  to  rent  an  office 
there  from  Mr.  Eamett  without  your  being  present? 

A Yea,  it  would  be  possible,  but  I would  be  notified  of  it. 

Q la  your  memory  for  faces  very  good? 

A My  memory?  No,  sir.  I oaa«t  distinguish  people  in 
particular. 

Q You  don’t  remember  seeing  me  — I was  on  crutches  then,~ 
coming  into  your  office,  and  you  referred  me  to  a gentleman 
with  glasses  who  was  sitting  at  thekabls? 


A How  long  ago  was  that? 
Q About  two  ^esfe»s  ago? 


' 


A I donrt  remember,  though  I may  have. 

*7  \(_^  Do  you  remember  me  asking  whether  the  office  there 
was  to  be  vacated  bjjMr.  Kelly,  or  Mr.  Kerr? 

A Well,  there  was  a rear  office,  I believe  there  was 
something  about  that. 

Q And  did  you  remember  somebody  asking  whether  the  off io a 
would  be  vacant?  ' •: 

A The  rear  office,  yes. 

Q And  it  was  not  absolutely  necessary  for  that  person 
to  rent  it  from  you,  was  it? 

A No,  not  from  me,  but  from  Barnett  & Company; 

— BtSflKMAlJ ; — Yea-,  n-il  .— 
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a witness  called  on 


behalf  of  the  Governoent,  being  first  duly  sworn,  testi- 
fled  aa  follows: 

DIRECy  EXAUINAn ON  BY  MR.  CONTENT^  ) 

Q Are  you  an  employee  of  the  New  York  Telephone  Company? 
A Yea. 

Q And  their  main  office  is  on, Dey  street.  New  York? 

A 15  Dey  street. 

Q tthat  is  your  ocopation,  — I mean  what  is  the  form  of 
your  employment? 

A Commercial  agent. 

Q Is  it  part  of  your  duty  to  attnnd  to  contracts  for 
telephone  service? 

A New  applications,  yes,  sir. 

Q For  the  installation  of  telephones? 

A Yes. 

Q l|ahow  you  Government's  Exhibit  No^  11  for  identlfica^ 
tion,  and  ask  you  whether  on  the  lower  left  hand  corner,  that 
ia  your  sigaataxe? 

A Yes,  that  ia  my  signature. 

Q Did  you  take  this  application  for  a new  installation? 

A Yea. 

Q And  was  it  on  the  date  mentioned  there? 

A That  is  the  date  it  was  accepted.  May  13th. 

Q May  13th,  191p,  was  the  date  it  was  accepted? 


J 
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A Yea. 

Q And  do  you  know  Mr.  Berkman  personally? 

A I just  know  I took  that  contract  from  him. 

Q You  took  this  yourself  direct  from  him,  this  contract? 
A Yes. 


Q Did  he  sign  it  in  your  presence? 

A Yes. 

Q This  is  for  a telephone  at  20  East  135th  street? 

A Yes,  I think  it  was  the  second  floor. 

Q And  was  the  telephone  Installed? 

A It  was  installed  about  five  or  six  days  later,  I think. 

Q Did  you  have  any  particular  conversation  with  Mr.  Beri&- 
man  at  the  time  you  saw  him? 

A Well,  that  he  had  a splendid  article,  euad  asked  the 
service  to  be  rushed,  and  I think  we  made  a special  effort  to 
get  there;  and  I got  a copy  of  The  Blast. 

Q Was  that  the  May  or  the  Jime  issue? 

A That  was  May. 

Q And  dic^e  give  it  to  you  or  did  you  ask  for  it? 

A Why,  I can’t  recall  now,  but  I might  have  asked  for  it. 
I generally  do,  to  see  what  it  is  they  publish. 

Q But  do  you  remember  ithat  he  stated  his  business  to  be 
at  that  time? 


A No,  I can’t  recall  that. 

Q How  did  you  know  it  was  a publication? 
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A Bacausa  ha  askad  for  listing  for  The  Blast,  and  I 


asked  what  it  was. 

Q He  askad  to  have  The  Blast  listed  in  the  telephone  book? 

A Yes,  air,  amd  I asked  what  it  was,  and  he  said  it  was 
a magazine  that  they  ware  just  publishing,  and  I asked  him  has 
he  a copy  of  it,  and  he  gave  it  to  me. 

Q That  was  in  May,  however? 

A That  was  the  first  week  in  May,  the  first  or  second 
week  in  May. 

Q So  that  the  application  was  to  have  a listing  \inder  his 
own  name,  and  also  under  the  name  of  The  Blast? 

A No,  just  under  the  name  of  "^e^Blast. 

Q And  not  in  his  name,  Alexander  Berkman? 

A No,  sir,  not  under  his  own  name. 

MR.  CONTENT:  I offer  this  contract  in  evidence, 

this  is  Government's  Exhibit  11  for  identification  now. 

THE  COURT:  It  is  received. 

(Marked  Government's  Exhibit  No.  11  in  evidenca)# 

(Government's  Exhibit  11  shown  to  the  jury  by  Mr.  Content). 

Q Now,  I ask  you  if  you  produced  from  the  files  of  the 
New  York  Telephone  Company,  a contract  of  the  subscriber  Emma 
Goldman? 


A Yea,  that  is  our  regular  contract  form,  as  taken  out 
of  the  contract  files. 

Q Taken  from  your  contract  files? 
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A Yea. 


1 A 

Q Ijshow  you  Governmant'a  Exhibit  il'/  and  ask  you  is  that 
part  of  the  contract  that  was  produced  from  your  files? 

A That  is  the  supplemental  contract  to  the  original. 

Q Which  is  the  original? 

A The  bottom  one  there  (indicating). 

Q That  was  January  34,  1912? 

m 

A Yea. 


Q It  is  signed  Alexander  Berkman,  if  you  want  to  look 


at  it. 


MR.  CONTENT:  Mr.  Berkman  concedes  that  on  the  original 

contract  of  January  34,  1913,  his  signature  is  affixed. 

MISS  GOLDMAN:  At  that  time  I believe  I was  at  55  West 

38th  street,^  New  York  City. 

MR.  CONTENT:  Will  you  concede  this  was  renewed  then? 

MISS  GOLDMAN:  Yes. 

MR.  CONTENT:  Then  I will  not  offer  it  in  evidence. 

MR. BERKMAN:  Mias  Goldman  concedes  the  contract  was 

renewed  from  time  to  time. 

MISS  GOLDMAN:  Perhaps  it  needs  this  little  explana^ 


tlon:  You  see  at^at  time  Mr.  Reitman  was  still  in  the 


office  of  Moth^  E^h,  and  he  signed  the  original  contract 
Afterwards  I continued  to  sign  it. 

THE  COURT:  That  was  in  1913. 

MR.  CONTENT:  The  original. 
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loss  GOLDMAN:  7as. 


Q But  the  Mother  Eaxth  phone  haa  always  been  continued? 
A Yes,  It  haa. 

CROSS-EXAMINATION  BY  MR.  BERKMAN: 

Q May  I ask  you  whether  the  Blast  phone  is  entirely  in- 
dependent of  the  Mother  Earth  phone,  on  the  floor  below? 

A Yes,  in  a different  location  in  the  building,  yes. 

Q And  a different  number? 

A A different  number. 

Q Entirely  different.  And  do  you  remember  that  I asked 

you  to  list  me  as  The  Blast,  in  the  name  of  the  publication? 

• 

A Yes,  I do. 

THE  COURT:  He  said  that. 

Q Do  you  remember  I asked  you  wouldn’t  it  be  possible 
to  try  to  put  my  own  name  in?  ^ 


A Your  own  name? 


Q Yes. 

A Why,  I don*t  recall  that,  but  we  would  list  your  own 
name,  if  you  wanted  it.  I don’t  recall  your  asking  me  that, 
though. 

Q Do  you  remember  I explained  that  The  Blast  had  moved 
from  San  Francisco,  a new  publication  in  New  York,  and  was  in 
a hurry? 

A I don»t  know  whether  you  said  it  was  from  San  Francisco, 
but  I know  you  said  it  was  a new  publication,  just  starting  out. 
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Q And  that  I was  anxious  to  have  the  phone  installed  so 
that  we  could  do  business? 

A Surely. 


WALTER  POWELL  . called  as  a witness  on  behalf 
of  the  Government,  being  first  duly  sworn,  testified  as 
follows: 

DIRECr EXAMINATIONBY  MR.  CONTENT: 

Q What  is  your  occupation? 

A Bookkeeper. 

Q What  conoern  do  you  work  for? 

A Walker  Engraving  Company. 

Q What  is  their  business? 

A Photographic  engraving. 

...  . 

Q Do  you  make  el eotro types? 

A No. 

Q What  do  you  make,  wood  outs? 

A We  reproduce  copies  on  copper,  for  our  printing  office 
Q Do  you  know  Alexander  Berkman? 


A By  sight, 


Q I mean  you  recognize  him  there  now? 


Q DO  you  know  Miss  Emma  Goldman? 
A No,  sir. 


Q Not  even  by  sight? 
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Company? 


Where  is  their  hualneas? 


Q la  that  a corporation? 


A Henry  L.  Walker  and  David  Epateln 


Q Duringithe  month  of  May,  1917 


you  recall  whether  the  Walker  Engraving  Company  did  any  work 


Q I ahow  you  a copy  of  a cut 


Conaolentioua  Ohjeotor* 


and  hearing  on  it  at  the  bottom  the  word  "Conaorlption” , and 


I ask  you  whether  that  la  a copy  of  a cut  made  by  your  concern? 


Q And  do  you  recall  by  whom  thebrder  for  this  engraving 


Q Then  you  proceeded  to  make  the  cut  In  accordance  with 


the  drawing  given  to  you? 


Q And  after  the  cut  waa  ready,  what  did  you  do  with  the 
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out  - you  may  use  this  (indicating)  to  refresh  your  recollec- 


tion? 


A Th^late  was  delivered  to  the  Graphic  Press. 

Q Did  you  take  the  receipt  of  the  Graphic  Press  for  it? 
A We  did. 

Q What  was  done  with  the  copy? 

A The  copy  of  the  proof,  and. the  plate  was  sent  to  Alex- 
^der  Berkman. 

MR.  CONTENT:  I offer  Exhibit  No.  13  for  identifi- 

cation in  evidence.  mt.  Berkman,  you  have  already 
Identified  the  signature. 

THE  COURT:  Very  well.  It  is  received. 

Does  that  show  when  it  was  done? 

MR.  CONTENT:  Yes,  it  is  on  that  sheet. 

<i  m.  top  sheet  13  In  etfeot  a receipt,  la  It,  for  that? 
A That  is  right. 

Q A receipt  for  the  cut  from  th^rinter  and  a receipt 
for  a copy  of  the  proof  from  Mr.  Berkman? 

A Yea. 

(Shown  to  the  jury  by  Mr.  Content). 

Q Now  I show  you  ajlarge  copy  of  the  same  cut,  and  ask 

you  whether  you  made  a large  cut  from  the  same  drawing? 

A We  did. 

Q At  whose  order? 

A Alexander  Berkman. 


j^.  ■ ' 
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Q And  does  this  refresh  your  recollection  when  you  sent 
away,  and  to  whom  you  delivered  the  original  amd  a copy? 

A The  original  plate  was  delivered  to  the  Graphic  Press, 
and  the  proof  and  copies |w^e  delivered  to  Alexander  Berkman. 

Q What  data? 

A May  10. 

Q 1917? 

A 1917. 

MR.  CONTENT:  I offer  Exhibit  No.  14  for  identificar- 

tion  in  evidence* 

(Marked  Government’s  Exhibit  No.  14  in  evidence). 

^ ^Now,  Mr.  Powell,  I show  you  Government's  Exhibit  No. 

15  for  identification,  and  ask  you  whether  the  copy,  June  5, 

"In  Memoriam,  American  Democracy"  . ..  whether  the  cut  for 
this  copy  was  made  by  your  concern? 

A It  was.  * 

Q At  whose  order? 

A Alexander  Berkman’ s. 

Q using  this  to  refresh  your  recollection,  what  was  said 
at  the  time  the  original  was  delivered,  and  at  the  time  the 
copy  and  proof  were  delivered? 

A The  original  plate  was  delivered  to  the  Greael  Press 
and  the  proof  and  copies  were  delivered  to  the  Mother  Earth 
publication. 

4-  Q Did  you  have  any  personal  dealings  with  the  Mother  Earth 
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A Not  during  this  time. 

Q Well, all  your  dealings  were  with  Mr.  Berkman? 

A Alexander  Berkman. 

Q You  didn’t  know  Miss  Goldman? 

A No. 

Q She  was  a customer  of  yours? 

A No. 

BY  THE  COURT: 

Q Was  this  delivered  to  you  by  Mr.  Berkman? 

A One  of  his  messengers. 

BY  MR.  CONTENT: 

( 

Q It  was  brought  down  by  messenger? 

A Yea. 

MR.  CONTENT:  I offer  Government's  Exhibit  No.  15  for 
Identification  In  evidence. 

(Marked  Government's  Exhibit  No.  15  In  evidence). 


(Government's  Exhibit  15  shown  to  the  jury  by  Mr.  Content). 
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thn . jtixy . — if  yeut  gentlemnn  want  anything,  tmy  aoircaimilu^ 

juat  aak  for  LLeiut- 

Q Now,  I show  you  a drawing  with  a man  on  the  back  of  a 
soldier,  and  the  phrase,  "Free  Eussia,  Maurice  Becker,  1917", 
and  ask  you  whether  that  was  done  by  you,  whether  the  out 

was  made,  the  cut  for  this  drawing  was  made  by  your  concern? 

A It  was. 

Q At  whose  order? 

A Alexander  Berktaan. 

Q Now,  using  this  to  refresh  your  recollection,  will 
you  please  state  what  was  done  with  the  original  and  copy  of 
those  cuts? 

A The  original  copy,  proofs  and  plates,  were  delivered 
to  Alexander  Berkman. 

Q So  tha^in  this  case  you  did  not  deliver  the  cuts 
to  the  printer,  as  in  the  three  previous  exhibits? 

A No,  sir. 

Q The  original,  the  copy  and  the  proof,  were  — all  went 
to  a Mr.  Berkman? 

A All  went  to  Mr.  Berkman. 

Q And  was  there  some  order  first  which  was  delivered  to 
the  printer,  which  was  subsequently  cancelled? 

A The  original  order  was  delibered,  with  ftis  plates, 
to  the  Graphic  Press. 

Q And  that  was  cancelled? 
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A That  was  canoelled. 
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Q And  you  delivered  that  to  Kr.  Berkman,  all  of  it? 
A Alexander  Berkman. 

Q You  did? 


A Yes. 

MR.  CONTENT;  I offer  Government's  Exhibit  16  for 
identification  in  evidence.  « 

(Marked  Government's  Exhibit  No.  16  in  evidence). 
(Government's  Exhibit  No.  16  shown  to  the  j\iry  by  Mr, Content) 

Q Do  you  recall  whether  or  not  your  concern  was  paid 
for  this  work? 

A Two  of  those  orders  were  paid^or  and  two  of  them 
were  not. 

Q Two  of  them  were  paid  for  and  two  were  not? 


A Yes. 


Q Were  you  paid  by  check  or  cash? 

A By  check. 

Q Do  you  know  by  whom  the  check  was  signed? 

A The  signature  was  Alexander  Berkman. 

Q You  are  the  bookkeeper? 

A Office  manager. 

Q And  you  would  know  of  the  receipt  of  moneys? 

■ kM.  . 

A Yes* 

Q And  you  handle  moneys  received  and  paid,  and  otherwise? 
A Yes. 
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Q So  that  but  two  have  been  paid  by  the  check  of  Alex- 
ander Berkman,  and  the  other  two  are  still  \inpaid? 

A Yes. 


C. 


BY  THE  COURT: 


Q Which  two,  Mr.  Powell? 

A The  one  delivered  on  May  Slat  and  the  other  delivered 


on  June  1st. 


BY  MR.  CONTENT: 


Q Were  not  paid  for? 


A No. 


Q Those  are  the  last  two  I showed  you? 

A Yea. 

Q So  that  Government* a Exhibit  No.  15,  and  Government’s 
Exhibit  No.  16,  are  the  ones  that  were  not  paid? 

A Both  unpaid. 

Bi|tHE  COURT: 

Q The  other  two  were  paid  for  by  the  check  of  Berkman? 

A Yes. 


CROSS  EXAMINATION  BY  MR.  BERKMAN: 

Q How  long  have  you  been  working  in  that  place? 

A TO  tny  knowledge  seven  years. 

Q Is  it  not  a faot  that  your  place  is  known  as  one  of 
the  best  in  the  City? 

A Yes. 

, ^ 

Q Do  fine  work?  . 
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A Yes. 
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Q Did  you  have  work  for  me  three  or  four  years  ago? 

A That  I can’t  say. 

Q I mean  off  and  on  for' the  last  seven  years? 

A Yes. 

Q For  six  or  seven  years  — about  six  or  seven  years  ago 

I used  to  give  you  Mother  Earth  Work,  whan  I was  the  editor  of 
Mother  Earth? 

A I don't  know  ^f or  whose  account  the  work  was  received, 

I whether  for  Masses  or  Mother  Earth  — I can’t  distinguish  be- 
tween the  two. 


MRt— BBRK  MAffr Y^a. 


MH.-.. 


THE»COURT^.^-  -IIa,.aayp 


rlr>fi 


q And  you  remember  you  had  no  work  from  me  during  about 
two  years,  while  I was  absent  from  New  York,  during  1915  and 


1916? 


A I can’t  recall  exactly, 
q You  can’t  tell? 


A No. 
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Q Don't  you  know  when  I returned  to  New  York,  I began 
giving  you  orders  again? 

9 

A Of  course,  I don’t  know  when  you  came  to  New  York, 
or  when  you  went.  I only  remember  the  orders. 

Q Do  you  remember  whether  mj|;uatom  was  to  telephone 
there  to  Mr.  Epstein  that  I have  eua  order? 

A I think  it  was,  yes. 

Q Have  you  heard  Mr.  Epstein  talking  to  me  on  the  phone? 
A I have. 

Q Receiving  orders? 

A I have. 

Q And  then  I would  send  a boy  down  with  the  out? 

A That  is  right. 

MR . -BEraraxr:'~'“Thdt  -I'yaai-r** 

MR.  -GONWWTr"““'»C’'TiueBilm»». 

MJUj&»'^yOiiPMM?'r'"'No,'  ''  I**dan>*  ^ 


I 


%.♦  »• 
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MARK  EPSTEIN  , a witness  called  on  behalf 

of  the  Government,  being  first  duly  sworn,  testified 
as  follows: 

DIRECT  EXAMINATION  BY  MR.  CONTENT: 

Q Tl?hat  is  your  occupation? 

A With  the  Graphic  Press. 

Q Is  that  a corporation? 

A Yes. 

Q A New  York  corporation? 

A Yes. 

Q Where  is  its  business? 


A 53  Cooper  Square,  New  York  City. 

Q Are  you  an  officer  of  the  corporation? 

A Yes. 

Q Who  is  the  President? 

A Mr.  Moses  Spiegel.  ^ 

Q What  office  do  you  hold  in  the  corporation? 

A Treasxirer. 

Q You  are  one  of  the  officers? 

A Yes. 

Q Is  that  correct? 

A Yes. 

Q What  is  your  particular  function  in  the  office,  I mean 
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what  part  of  the  work  do  you  attend  to,  specially? 

A I aun  in  charge,  at  the  head  of  the  pressmen,  and  also 
take  care  of  the  office. 

Q Do  you  know  lir.  Alexander  Berkman? 

A Yes. 

« 

Q For  how  long  have  you  known  him? 

m 

A Not  q\iite  a year. 

Q Have  you  been  employed  in  the  office  of  the  Graphic 
Press  since  you  knew  him? 

A Yes. 

Q From  the  time  you  first  met  him,  you  have  had  yotir  rela- 
tions at  the  office  of  the  Graphic  Press? 

A Yes. 

Q That  is,  I mean  your  acquaintance  is  limited  to  business 
relations? 

A What? 

Q Never  social  friends,  just  business  relations? 

A No,  business  relations. 


9 

A 

Q 

A 


Do  you  know  Mias  Emma  Goldman? 

I know  her  byjsight.  I am  not  acquainted  with  her, 
Ever  have  any^jonversation  with  her? 

No. 


Q You  have  spoken  with  Mr.  Berkman? 


A Yes. 


Q Has  he  ever  been  at  yo\ir  place  of  business,  53  Cooper 


164 


85081 2U.W 


The  Emma  Goldman  Papers 


United  States  v.  Goldman  & Berkman:  Stenographer’s  Minutes  {1917  June  27  to  July 
9]  / W[illialm  J.  Finerty,  Stenographer,  United  Stales  District  Court,  Southern  District  of 
New  York.  — 824  p, ; 28  x 22  cm. 

Pemissian  lo  reptot^ce  or  quote  in  any  form  must  be  obtained  px>m  the  Vote  University  Library.  Instkudanal 
Locadm:  Harry  IVeinberger  Papers,  Deponent  of  Mattuscripts  and  Arehives. 

Svaaary:  The  court  tlenographcf  provides  a verbatim  transcript  of  Goldman  and  Berkman’s  1917  trial. 
The  transcrinl  indudcs  all  of  the  trial  proceedings  eicept  jury  selection  and  closing  arguments. 

Nelea:  Portions  marked  for  exclusion  fmm  the  ofncial  trial  transcript  include  most  discussions  of  evidence 
admissibility,  Bcrkman's  opening  statement,  and  Harold  Content’s  opening  statement.  For  officiai 
transcript,  see  8102060US. 


163 


Square? 


A Yea 


<1  Did  you  do  any  work  during  the  months  of  May  and  June 


of  this  year  for  the  No-Conaoription  League  of  No.  30  Eaat  135th 


street? 


A Yea. 


Q Have  you  the  record  to  refresh  your  recollection  as  to 
just  what  exactly  you  did,  what  work  you  did  for  that  league? 


A Yea,  as  per  your  instructions,  I have  the  journal 


where  I usually  enter  my  orders. 


Q Will  you  produce  it? 


A Yes.  (producing  same). 


Q Without  looking  at  that,  you  cannot  tell  us  the  exact 


dates  on  which  you  did  work? 


A No. 


ft  So  that  would  refresh  your  recollection  as  to  the  dates 


when  you  did  jobs  for  the  No-Conacriptlon  League? 


A Yes. 


MR.  CONTENT:  Now,  turn  to  the  month  of  May,  1917 


Don’t  go  beyond  that. 


Ct.— Mnmj  1 1 y'"' 


id-arijr  questAfiw. 


ft  Will  you  give  us  the  date  of  the  first  piece  of  work 


you  did  in  May  for  the  No-Conscription  League,  or  Alexander 


Berkman,  or  Emma  Goldman? 


1 
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A On  May  lOth  I printed  15,000  circulara  for  the  No- 
Conacrlptlon  League. 

Q Will  you  look  at  Government ’a  Exhibit  1 for  identifica- 
tion, and  atate  whether  that  is  the  one  you  refer  to  as  the 
circular? 


a 


A No. 


Q It  ia  not? 


A It  is  not. 


Q Do  you  know  what  kind  of  circulara  they  were,  the  order 


of  May  10? 


A No,  I can't  tell  you. 

Q What  did  you  call  them  in  your  records? 

A Manifestoes. 

Q The  May  10  circulars  were  a notice  of  meeting,  something 


like  that? 


A I believe  it  was. 


Q You  have  no  record  of  them? 

A No,  sir. 

Q How  many,  on  May  10,  did  you  print,  of  that  circular? 
A 15,000. 

Q At  whose  orders? 

A No' Conscription  League. 

Q Do  you  remember  how  the  order  first  came  to  your  firm? 
A Why,  I believe  it  came  by  telephone,  and  then  the  copy 


was  sent  down. 
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Q And  to  tlie  beat  of  your  belief  that  waa  a manuaorlpt 


for  a meeting? 


A Yea. 


Q Now,  will  you  turn  to  your  docket,  and  tell  ua  what 

the  next  order  waa? 

A On  May  10,  350  ticketa. 

Q Preaumably  for  a meeting,  I auppoae? 

A For  a meeting. 

Q After  that  — go  ahead. 

A May  14. 

Q What  waa  that? 

A 7000  envelopea,  No-Conacription  League;  and  6000  letter- 


heada. 


■MRt  COlWiiHTt  ' -Jupt.  wait  a.miTmtn,  T nrnnta*  ks 'nlinm  y 


Q I ahow  you  Government ’a  Exhibit  4 for  identification, 
and  aak  you  if  that  letterhead,  on  which  that  multigraphing 
work  ia  written,  whether  that  ia  the  work  of  the  Graphic  Preaa? 


A Yea. 


Q How  many  of  theae  did  you  print  on  May  14th? 


A Six  thousand. 


't-. 


V Now,  will  you  please  look  at  this  envelope.  Government* 

Exhibit  No.  7 for  identification,  and  state  whether  that  ia 

A 

the  envelope  that  you  printed? 

A Yes. 

Q That  your  firm  printed  for  the  No-Conscription  LeaguJ. 


a 
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A Yea. 


THE  COURT:  70007 


THE  WITNESS:  7000. 


Q And  six  thouaand  letterheads? 

A Yes. 

Q Tell  ua  what  appears  next  on  your  jotimad? 

A On  May  16,  35,000  manifestoes. 

Q Is  that  what  you  referred  to  as  the  memifesto.  Govern- 
ment* a Exhibit  1? 

A Yes. 

Q And  you  delivered  to  Mr.  Berkman  35,000  manifestoes? 

A On  the  16th. 

Q On  the  16th  of  May? 

A Yea. 

% 

MR.  CONTENT:  I offer  Exhibit  1 for  identification 

In  evidence. 


THE  COURT:  Received. 

(Marked  Government's  Exhibit  1 in  evidence). 

MR.  CONTENT:  I will  not  read  that  until  the  close 

of  this  witnesses  testimony. 

Q Now,  give  ua  the  next  order? 

A On  May  17,  3000  clrculaxa. 

<4  What  were  they,  do  youLnow? 

A I can*t  tell  you. 

<4  They  were  not  manif eatoes? 


j 
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A No,  all  manif estoea  were  entered  as  manifeatoea. 

Q Now,  what  comes  next? 

A On  May  33rd,  for  The  Blast, 
ft  What  was  that? 

A 5000  letterheads, 
ft  Go  ahead? 

A Also  5000  for  the  No-Conscrjption  League, 
ft  5000  letterheads? 

A For  The  Blast,  and  also  for  the  No-Consoription  League, 
30,000  subscription  blanks. 

ft  Do  you  know  whether  this  letterhead  was  printed  by 
your  firm  for  The  Blast? 

A Yes. 

ft  Is  that  what  you  refer  to  in  the  testimony? 

A Yea. 

ft  What  date  was  that  given? 

A On  May  33rd. 

MR.  CONTENT:  I ask  to  have  these  marked  for  identi- 

fication. 

(Marked  Government's  Exhibit  No.  33  for  identification). 

ft  I show  you  Government’s  Exhibit  8-C  for  identification, 
and  ask  whether  those  were  printed  by  your  firm  for  the  No  - 
Conscription  League? 

A Yes. 

ft  That  is  what  you  referred  to  as  the  subscription  blank? 
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A Yea. 


MR.  CONTENT:  That  is  8-C  for  identification. 

Q What  next,  Mr.  Epstein? 

A On  the  39th  of  May. 

Q May  39,  1917? 

A For  the  No-Conaoription  League,  30,000  circulars. 

Q Do  you  know  whether  this  Exhibit  which-  I show  you, 
this  leaflet,  which  I ahow  you,  la  the  circular  to  which  you 


refer? 


A Well,  I printed  several,  and  I can’t  exactly  tell. 

Q This  paper  was  printed  by  your  firm? 

A Yes. 

Q That  was  printed  for  the  No-Conscription  League? 

A Yea. 

MR.  CONTENT;  Well,  I offer  this  in  evidence.  That 
ia  the  handbill  of  the  Jxane  4th  meeting. 

(Marked  Government’s  Exhibit  34  in  evidence). 

the  WITNESS:  I also  printed  another  the  same  day, 

5000  subscription  blanks. 

% 

Q The  same  kind  that  you  previously  testified  about? 

A Yes. 


them? 


Q You  only  printed  one  kind  of  subaoription^^ks  for 


A Aa  far  aa  I remamber. 


g.  — . f 
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UR.  CONTENT:  Will  the  stenographer  note  that  that  is 

similar  to  8-Efor  identification. 

Q What  is  the  last  date  you  testified  about? 

A May  39th. 

<x  The  39th  of  Jvine? 

THE  COURT;  May. 

A Of  May . 

Q That  is  the  subscription  blank? 

A Yes. 

Q Did  you  do  any  more  work? 

A May  31,  I sent  3500  wrappers  for  magaizines. 

Q Were  those  blank? 

A Blank. 

Q Now,  you  also  sell  papers,  and  wrappers,  and  things 


of  that  sort? 


A Yes. 

Q So  that  there  was  no  printing  on  these  wrappers? 

A No  printing,  blank  paper. 

Q You  just  f\imished  them  to  the  No-Conscription  League? 
A No,  to  The  Blast. 

Q For  whom? 

A The  Blast. 

Q What  comes  next.  That  last  was  May  31. 

A That  ends  up  May.  On  June  4,  printed  33  ribbons. 
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printing  on  silk  ribbons. 


Q Printing  of  committee  ribbons? 


A Yes. 


Q Was  it  your  recollection  that  these  ribbons  had  the 


words  "Committee"  on? 


A Committee,  that  is  all. 


Q After  June  4,  did  you  do  any  other  work? 


A On  June  7,  for  the  Blast,  3000  envelopes. 


Q Were  they  plain  envelopes? 


A No,  printed,  "The  Blast". 


Q With  the  name,  "The  Blast"  on? 


A Yes. 


Q What  comes  next? 


A June  11,  5000  letterheads. 

Were  the  same  type  you  have  previously  identified? 
A The  same. 


Q No- Conscription  League  letterheads? 
A NoMJonscrlption  letterheads. 


Q What  is  next? 


A That  is  all,  I think. 

Q So  that  the  last  entry  was  June  11,  is  that  correct? 


A Yes. 


BY  MR.  BERKMAN: 


Q What  kind  was  the  June  11,  letterhead? 


A I believe  it  was  No-Consoription  League 
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Q I show  you  Government's  Exhibit  13,  and  ask  you  whether 
that  is  your  signature  om  the  upper  part  of  this  receipt? 

A Yes. 

Q So  that  you  received  that  cut  for  the  picture  of 
"Conscientious  Objector"? 

A I must  have  received  it,  because  I signed  it. 

Q And  you  recall  receiving  some  sort  of  a out  from  the 
Walker  Engraving  Company? 

A I received  quite  a few  cuts  from  th^alker  Engraving 
Company. 

Q Look  at  Exhibit  14,  and  state  if  you  received  that? 

A I can't  recall. 

Q But  you  previously  testified  you  printed  both  these 
different  types? 

A Yes. 

Q Well,  the  one  is  a small  engraving,  and  the  other  is 
a larger  engraving,  or  sort  of  a drawing? 

A Sometimes  the  engraver  delivers  up  the  cut,  sometimes 
delivers  it  to  the  customer,-  and  it  goes  with  the  copy. 

Q Just  look  and  see,  isn't  that  your  signature  on  Gov- 
ernment's Exhibit  No.  14? 

A Yes. 

Q That  woiild  show  you  received  it? 

A Yes. 
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Q So  that  you  have  no  reason  to  doubt  you  received  both 
these  cuts  from  the  Walker  Engraving  Company? 

A No,  I have  no  reason  to  doubt  it. 

Q Now,  all  the  printed  matter^  all  written  matter,  writ- 
ten material, about  which  you  have  testified  as  having  been 
ordered,  was  that  all  delivered  by  you  to  30  East  135th  street? 

A Yes. 

rt 

Q In  mch  Instance? 

A Yes. 


Q Have  you  been  paid  for  any  of  them? 


A Yes. 

Q For  all  of  them? 


A For  all  of  them. 


Q Do  you  recall  by  whom  the  checks  were  signed? 

A Well,  I couldn't  tell  you  exactly. 

Q Do  you  remember  any  of  them? 

A Well,  some  of  them  were  signed  by  Berkman,  but  I could 
not  say  they  were  all  signed  by  him. 

Q But  some  you  are  sure  of? 

A Yes,  sir. 

MR.  CONTENT:  Esfore  Mr.  Berkman  cross-examines,  I 

would  like  to  read  these  two  exhibits  to  the  Jury. 

THE  COURT:  Very  good. 

(Read  to  the  jury  by  Mr,  Content). 

MR— JlQNlEJWt — all-y- 
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CROSS  EXAUIUATION  BY  MR.  BERKMAN: 


Q Mr.  Ep^atein,  how  long  is  it  since  you  have  received 


work  from  me? 


A It  is  about  a year,  I believe. 

Q You  don't  know  whete  I was  before  that? 

A Before  what. 

Q Before  a year  ago,  I came  to  you. 

A I knew  you  were  in  San  Francisco. 

Q And  since  I came  to  New  York,  I began  giving  you  work. 


at  your  plause? 


A Yes. 


Q Was  the  first  work  I gave  you  No-Consoription  work? 
A No. 


0 


What  was  the  first  work  I gave  you? 


A It  was  in  reference  to  the  San  Francisco  labor  trial. 

Q Was  there  considerable  work? 

A Well,  it  all  depends  on  what  you  call  considerable. 

(i  Well,  I mean  what  kind  of  work,  for  instance,  circulars 
for  mass  meetings? 

A Posters  for  mass  meetings. 

Q Circulars? 

A Some  for  a ball  that  was  run  for  that  purpose. 

Q For  the  benefit  of  the  prla>ners*  appeal? 

A Yes,  eund  work  of  that  nature. 

Q Manifestoes  in  behalf  of  the  San  Francisco  unions? 
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A Yes. 

Q Well,  I should  say  rather  conslderahle  work,  as  one 
individual's  work  goes? 

A Yes,  considered  from  my  pl6u:e,  I considered  it  quite 

some. 


Considerable  work? 

A Yes.  ' 

Q And  that  was  long  before  — 

'A  Oh,  that  was  about  a year  ago. 

Q Well,  I mean  a whole  year  before  you  began  receiving 
any  No-Consoription  work? 

A Yes. 

Q In  the  last  two  months  you  have  received  No-Conscrlption 
work  and  also  Blast  work? 

A Yes. 

Q And  the  No'^Conscrlptlon  work  consisted  of  circulars 
and  handbills,  you  call  to  mind? 

A Yes. 

Q Advertising  certain  meetings,  mass  meetings? 

A Yes. 

Q Also  manifestoes? 

A Yes. 

Q Under  date  of  May  10th  you  had  350  tickets? 

A Yes. 

Q What  kind  of  tickets  were  they? 
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A If  I am  not  mistaken,  they  were  for  a meeting  called 
the,  I don»t  remember  how  it  was,  but  for  the  Mooney  meeting, 
connected  with  San  Francisco. 

Q That  is  the  San  Francisco  matter? 

A Yes. 

Q Do  you  know  whether  the  ticket  was  in  a corrugated 
little  box? 

A I think  it  was. 

Q Sold  for  the  benefit  of  Tom  Mooney? 

A I think  it  was. 

Q For  the  benefit  of  Tom  Mooney,  in  San  Francisco? 

A Yea. 

Q That  had  absolutely  nothing  to  do  with  the  No-Con- 
Bcription  work? 


A No. 


Q How  many  issues  of 'The  Blast  did  you  publish? 
A One. 

Q What  month? 


A May . 

Q May  issue? 

A Yes. 

f 

Q When  I transferred  the  June  issue  to  another  printer, 
what  was  the  reason  why,  on  acco\int  of  which,  we  could  not 
get  it  done  dn  the  1st  of  June? 

A I was  too  busy  and  could  not  turn  it  out  in  time. 
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Q And  therefore  I had  to  transfer  it  to  some  other 


< ’ 


A Yea. 

Q You  spoke  here  about  the  circulax  for  the  Hunt’s  Point 
Padaice  Meeting  — the  handbill  advertising  the  meeting.  Do 
you  remember  when  I first  sent  the  copy  for  that  meeting, 
that  it  was  for  Madison  Square  Garden? 

V ,r 

A Yes,  I remember  that  they  were. 

Q You  remember  setting  up  proof  for  that  Madison  Square 
Garden  meeting? 

A Yes. 

Q Do  you  remember  my  changing  it  afterwaurds,  notifying 
you  it  was  not  for  Madison  Square  Garden? 

A Yea. 

Q And  was  for  Htint'a  Point? 

A Yes. 

Q Do  you  remember  the  original  plan  for  the  meeting, 
the  proof  you  sent,  and  I changed  it? 

A I remember  that,  about  the  changing. 

Q You  have  no  copy  of  that  proof? 

A No,  sir. 

Q You  remember  the  handbill  was  ordered  for  a Mothers’ 
Mass  Meeting  in  Madison  Square? 

A Yes. 

Q And  then  you  submitted  proof? 
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A Yea. 

Q And  I changed  the  wording  from  "Mothera’  Maaa  Meeting' 
in  Madison  Square,  to  "No-Conacriptiou  Maaa  Meeting",  Hunt's 
Point  palace? 

A Yes. 

Q You  mentioned  that  you  made,  printed  33  ribbons  on 
June  4? 

a 

A Yea. 

Q What  kind  of  ribbons,  committee? 

A Committee  ribbons,  just  the  word  "Committee". 

Q That  is,  to  be  worn  on  the  arm? 

A Yes. 

Q Outside  of  that  simply  the  committee  being  known? 

A Yea. 

Q What  was  the  wording  of  this  committee,  just  one  word? 
A The  word  "Committee". 

Q The  one  word  "Committee"? 

% Yes. 

Q You  say  you  did  printing  for  The  Blast  envelopes  and 
The  Blast  letterheads? 

A Yea. 

Q Did  you  understand  the  reason  to  be  that  the  addresses 
had  to  be  changed  from  San  Francisco  to  New  York? 

A Yes. 

Q Now,  are  you  not  sure  all  the  checks  you^eceived  from 


i 
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The  Blast  office  which  were  for  No-Conscription  work,  ware 
signed  by  me? 

THE  COURT:  Do  you  remember  whether  all  the  checks 
were  signed  by  the  defendant  Berkman. 

THE  WITNESS:  My  impression  is,  most  of  them  were. 

Whenever  I happened  to  look  at  the  signature,  I believe 
it  was  Alexander  Berkman.  Sbmetimes  I did  not  notice  it 
Q Was  I the  only  other  person  who  dealt  with  you  in 

regard  to  printed  matter  for  The  Blast  and  the  No-Consoription 
matter? 

A Yes,  I did  not  know  anyone  else. 

<i  You  don’t  remember  of  Mia  Goldman  ever  giving  you  any 
order  for  No«Conscription  work? 

A I never  had  any  orders  from  Miss  Goldman. 

Q I was  the  only  one  that  gave  orders  for  that  work? 

A Yes. 

Q Can  you  think  of  any  checks  for  No- Conscription  work 
or  Blast  work,  that  was  signed  bj^anybody  else,  some  other  name. 


not  my  name? 

A No,  sir,  I can’t. 


Q Do  you  know  of  your  place  ever  doing  any  work  for  Mother 
Earth? 

A No. 

Q The  only  work  you  ever  did  so  far  as  we  are  concerned 
was  The  Blast  and  the  No-Conscription? 
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A Yea. 


uThaJ. , .Ij— all. 


r 


CROSS  EXAMINATION  BY  MISS  GOLDMAIT: 


Q You  aald,  Mr.  Epatein,  you  knew  me  only  by  sight  — I 
believe  you  aadd  that? 


A Yea. 

Q Have  you  at  anytime  in  your,  recollection  received  any 
kind  of  work  from  myaelf,  or  the  Mother  Earth  office? 

No. 


Q You  have  not,  have  you,  at  any  time,  received  orders 
from  ms  for  the  No -Conscription  League,  for  any  kind  of  print- 
ing? 

A No. 

Q Or  from  ajsyone  from  the  office  of  Mother  Eaurth? 

A No. 

Q And  of  course  since  you  have  received  no  orders,  have 
you  received  any  payments? 

A No. 


t s 


THa"OQURT'!"""'PTem  whoui? 

•'MRT-TONTSITT.  '■Plum  Misa''ra3TT!aaai  ux‘"MuLhBi  EarCT 
mo-  or-Moth«3>-®grttt7*** 


A--'»07 


MISS-.  GOLIlMAN««.^The>t-'id~.'al'l-f 


ake “u^ht?rt"Teoooo-"now  for  afaqut 
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WILLIAM  CURTIS  DEMUREST  , a witness 
catlled  on  behalf  of  the  Government,  being  first  duly 
sworn,  testified  as  follows: 

DIRECT  EXAMINATION  BY  MR.  CONTENT: 

Q You  are  a member  of  the  bar  of  the  State  of  New  York? 

A I am. 

Q But  you  are  not  prantiaing  now? 

A No,  air. 

Q You  reside  at  18  East  94th  street.  New  York  City? 

A Yes. 

Q Where  is  your  place  of  business? 

A 317  Broadway. 

Q I show  you  Government's  Exhibit  No.  7 for  identificar- 

/ 

tion,  7-A,  7-B,  and  7-C,  and  ask  you  whether  you  received 

them  through  the  mails,  at  your  residence?  

A ijlid. 

MR.  CONTENT;  I offer  those  in  evidence.  Government's 
Exhibit  7,  and  the  inclosiirea,  7-A,  7-B  and  7-C,  in  evidence. 
Any  objection? 

beRZMAN;  No. 

THE  COURT:  They  are  received. 

(Received  in  evidence  as  Government's  Exhibits  7,  7-A,  7-B,  7-C.) 

Q About  the  same  time,  did  any  other  member  of  your  family 
receive  similar  literature? 

A My  maid  handed,  that  same  day,  to  me,  exactly  similar 
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literature,  addressed  to  my  wife,  at  the  same  time  the  Govern- 
meat's  Exhibit  was  handed  to  me,  from  the  same  mail. 

Q Did  you|)pen  this  exhibit? 

A I did. 

Q And  you  turned  it  ovexjto  me? 

A I did. 

Q And  your  wife  received  a siftiilar  one  in  the  same  mail? 
A It  seemed  to  me  to  be  absolutely  similar. 

Q And  to  the  beat  of  your  recollection  it  was  received 
at  the  same  time,  at  your  joint  residence? 

A Yes. 


I will  show  these  exhibits  to  the  jury,  and  will  read  the 
letter  later.  (Showing  exhibits  to  jury). 

i 

dCmi  may  * 

•«»V 

MR,  EERKMALI:  No  questions. 

Mn.  COlTTfflfT- XhA..finT  v-.n.a»  4^  ^ luLLui;'  WlllUL 

i-wlll  luad  Lu  you  o lisaie" latgi. 
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a witness  called  on 


behcilf  of  the  Government,  being  first  duly  sworn,  testi- 
fied as  follows: 


DIRECT  EXAMINATION  BY  MR.  CONTENT; 
Q Wnat  is  your  business? 


A Printer. 


Q What  is  the  name  of  yo\ir  printing  establishment? 

A The  name  is  the  Gr^el  Press,  Ino. 

r 

Q Is  that  a New  York  corporation? 


*N 


A Yes. 

Q Are  you  ein  officer  of  the  corporation? 

A Yes. 

/ 

Q What  officer? 

A Secretary  and  Treasurer. 

Q Where  is  your  place  of  business? 

A 129  Laifayette  street. 

Q Do  you  know  Alexander  Berkman? 

A Yes. 

Q Do  yovknow  Emma  Goldman? 

A Yes. 

Q How  long  have  you  known  Berkman? 

A About  four  years,  three  years  aind  ei^t  months,  or 


six  months. 


Q Has  he  ever  been  at  your  place  of  business? 


A Yes. 
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Q How  long  have  you  known  Mias  Emma  Goldman? 

A About  three  or  three  and  a half  years. 

Q A little  less  than  the  time  you  have  known  Mr.  Berkman? 
A About  the  same  time. 

Q Has  she  ever  bean  to  your  place  of  business? 

A Yea.  , 

Q So  that  you  know  them  both  to  talk  to? 

A Yes. 

Q During  the  month  of  May  or  June,  of  this  year,  did 
you  perform  any  work  for  Alejcander  Berkman  or  Emma  Goldman, 
or  The  Blast,  or  the  Mother  Earth  — yes  or  no? 

A Yea,  sir. 

Q You  performed  some  work? 

A Yea. 

Q Now,  using  these  memoranda,  which  you  have  given  me, 
to  refresh  your  recollection,  will  you  tell  me  what  work  you 
did  for  the  Bb.at  and  for  Mother  Earth? 

A Well,  it  was  done  nearly  about  the  same  time. 

It  came  in  to  the  office,  the  Mother  Earth  came  in,  the  copy 
came  on  May  38th,  and  the  Blast  oaime  in  on  May  39th. 

Q Well,  only  give  the  Mother  Earth  first. 

A Yea. 

Q You  say  the  copy  of  Mother  Earth  came  in  

A Came  on  May  28th. 

Q To  your  office? 
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Q liras  that  what  would  he  known  as  the  June  issue  of 


Mother  Earth? 


A Yes. 


( , 


Q Tell  us  what  your  records  show  as  to  the  work  performed 
hy  you  for  Mother  Earth  — hy  the  way,  let  me  ask  you  this! 

You  have  been  printing  Mother  Earth  for  some  time? 

A Yes. 

Q For  how  long? 

A Well,  I came  in  this  business,  it  is  three  years  and 
eight  months,  when  I came  in  this  business,  and  the  Mother 
Earth  was  printed  already  in  our  office  when  I first  came  in. 

Q So  that  you  have  been  ever  since  this  printing  Mother 
Earth? 

A Four  years  or  more. 

Q Tt  is  a monthly  magazine? 

A Yes. 

Q And  a day  or  so  before  the  1st  of  the  month  you  got 
the  copy? 

A Yea. 


Q And  that  is  you  got  the  copy  in  this  case  on  May  28th, 


1917? 


A Yea. 


Q For  the  June  issue? 
A Yea. 
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1 

Q 

Tell  us  what  your  records  show  as  to  the  typing. 

1 

or  any.thing  of  that  sort? 

I 

A 

We  started  to  set  the  linotype  machine,  started  to 

d 

\ 

set  with  the  linotype  machines  on  May  28th,  and  the  last  day 

( 

1 

I have 

got  here  is  June  4. 

I 

t 

( 

1 

Q 

You  did  not  deliver  all  of  that  at  once,  then? 

1 

J 

j 

A 

No,  sir. 

1 

} 

i 

j 

f 

Q 

To  whom  did  you  deliver  that  when  you  finished? 

1 

i*  ■ 

A 

To  the  bindery. 

1 

Q 

The  book  bindery? 

• 

] 

A 

Yes. 

j 

1 ^ 

/ 

Q 

What  is  the  name  of  the  binders? 

! • 

1 

4 

A 

Buckley  & Wood. 

1 

\ 

t . 
i 

I 

i 

1 

1 ’ 

Q 

• -j 

Is  it  your  habit  to  ddliver  Mother  Earth  to  Bucki^  ; 

and  Wood?  ! 

j 

A 

j 

I don  It  know  whether  we  deliver  or  the  bookbinders  sand  1 

• 

after  it.  \ 

i 

. 

Q 

But,  when  you  are  ready  to  deliver,  it  goes  to  them?  I 

■* 

A 

Yes.  1 

■ ' 

Q 

1 

Before  it  goes  to  Mother  Earth?  j 

A 

Yes.  ' 

1 

<4 

They  deliver  direct  to  Mother  Earth? 

• 

A 

Yes. 

J 

$ 

f 

t 

■J 
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Q You  do  the  printing,  and  then  it  goes  to  Buckley  d Wood? 
A Yea,  and  they  hind  it. 

Q Did  you  BQqd  the  printed  copies  of  Mother  Earth,  the 
Jxine  issue,  at  once  to  the  bookbinder,,  or  did  it  go  at  differ- 
ent times? 

A We  sent  part  on  the  2nd'  and  part  on  the  4th. 

Q And  how  many  did  you  send  onT  the  2nd? 

A I think  one-half.  I judge  one-half,  on  the  second, 
and  half  went  on  the  4th« 


y 

0^ About  half.  Do  you  know  how  many  you  shipped  altogether 
of  the  J\ine  issue  of  Mother  Earth? 

A Yes,  ten  thousand. 

Q la  that  more  than  usual,  or  less? 

A It  is  more  than  usual. 

Q In  other  words,  it  was  mors  than  the  May  issue,  for 
example? 

A Yes,  it  was  more,  yes. 

Q Now,  will  you  take  your  memorandum  with  reference  to 
The  Blast,  and  tell  us  on  what  date  youjceoeived  the  copy  of 
The  Blast? 

A On  May  29th. 

Had  you  ever  printed  the  Blast  before  this  June  issue? 

A No,  air. 

Q Tdll  U3  the  cixcunistances  undex  which  you  agxeed  to 


pxlnt  the  Blast? 
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A Well,  I caiae  in  on  May  29tl:i,  — — I cLonit  remember  wbat 
day  it  was,  Thuraday  or  Friday,  — 

Q May  39th  was  Tuesday. 

A Tuesday  morning,  and  the  foreman  told  me  that  he  has  the 
copy  of  the  Blast,  and  they  want  that  we  should  print  it. 

The  Blast.  i knew  Mr.  Berkman  was  the  editor  of  The  Blast,  so 
I was  a little  bit  cross,  because  I. didn’t  like  to  do  it  in  a 
hurry,  and  it  was  the  last  days  in  the  month,  and  it  was  a new 
publication,  and  a new  publication  we  always  want  more  time. 

Q It  was  a rush  job,  you  mean? 

A But,  as  soon  as  I saw  it  was  only  eight  pages,  I didn’t 
care  so  much  about  it. 

Q Did  you  speak  to  Mr.  Berkman  about  it  at  all? 

A And  then  someone  told  me  Mr.  Berkman  woTild  csill  me  up, 
and  he  did  call  me  up,  and  asked  me  could  I have  it  by  the  fol- 
lowing Saturday,  and  I told  him  yes. 

Q By  the  following  Saturday  — this  was  Tuesday? 

A Yea. 

Q You  mean  if  you  could  have  it  dona  by  the  next  Saturday? 

A Yea. 

Q -That  would  be  Jiine  3nd? 

A Yea,  and  I said  yea. 

Q Then  yougot  the  copy  oiS  the  29th.  Is  it  your  practice 
to  deliver  these  Blasts  also  to  the  same  firm  of  bookbinders, 

Bug  key  & Wood? 
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A yes. 

Q Tell  U3  what  your  record  shows  as  to  the  delivery  of 
The  Blast,  as  concerned  the  bookhinders? 

A It  shows  I took  it  off  my  press  on  the  Sad,  and  the 
Snd  was  the  delivery  to  the  bookbinders. 

Q How  many  copies  did  you  print? 

A 10,000. 

Q In  all? 

A Yes. 

Q And  those  were  all  delivered  by  you  to  Buckley  & W^od? 

A Yes. 

Q Now,  Mr.  Kantrowltz,  I show  you  Government’s  Exhibit 
No.  15,  and  ask  you  whether  that  is  the  cover  of  Mother  Earth 

I 

for  the  J\ine  term? 

A Yes. 

Q Thatis"June  5,  in  Memoriam,  American  Democracy"? 

A Yes. 

Q Had  you  received  a cut  in  this  cane  from  the  engraver? 

A Well,  I don’t  know  who  received  it,  but  we  printed  it. 

Q Well,  that  is  signed  "The  Gr^el  Press",  indicating 
that  there  Isa  receipt  for  the  cut  from  them? 

A Yes. 

Q Grazel  Press,  Inc.? 

A 

A I don't  know  who  signed  it.  It  is  signed,  but  we  printed 
it.  Somebody  must  have  received  it,  ’ 
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Q You  must  have  received  the  cut  from  eoneone? 


A Yes. 

Q When  the  job  was  completed,  you  delivered  it  to  Buck- 
ley  &.  W^^od? 

A Yes. 

Q As  you  have  indicated?- 
A Yes. 

Q I show  you  ajvolxime  of  Mother  Earth,  June  1917,  No.  4, 

and  ask  you  is  that  the  June  issue  of  Mother  Earth  that  you 
printed? 

A I know  from  the  cover,  I would  like  to  look  inside. 

Q Look  at  it. 

A I never  saw  it  before,  if  possible,  I know  we  printed  it 
Q YOU  printed  it,  not  only  the  cover? 

A Sure  we  printed  it. 

Q And  delivered  it  to  the  bookbinders  in  this  form? 

A Yea* 

Q Now,  I show  you  Government’s  Exhibit  16,  and  ask  you 
whether  that  is  the  cover  of  The  Blast,  or  rather  a copy  of 
the  cover? 

A I don’t  know,  because  I did  not  see  The  Blast. 

Q You  never  saw  The  Blast? 

A Never  saw  it. 

— How— i-e~4;h,aA? 


-i 


-A — 
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Q I show  you  another  Blast,  June  volume  — 

A If  you  sho-w  me  another  of  The  Blast,  I admit  we  printed 
it,  hecausa  we  had  this  here,  June  first,  the  ^.ast  issue, 
was  printed. 

Q Look  and  see,  is  that  your  June  number? 

A I cannot  recognize  it,  but  I know  we  have  printed  it, 
having  the  record  here,  we  printed  it. 

Jt 

Q Can 't  you  tall  whether  it  is  the  work  of  yoxir  press? 

A No.  ' 

Q In  no  way? 

A No,  the  same  thing  could  be  printed  somewhere  else. 

! 

BYiTHE  COURT: 

i 

Q Do  you  know? 

A I know  this  issue  was  printed  by  us. 

Q He  is  not  asking  you  if  you  know  the  words  of  that  docu- 
ment. He  just  wants  to  know  whether  you  printed  that  thing 


there. 


A Well,  ve  printed  it. 

THE  COURT:  That  is  all  he  asks  you. 


BY  MR.  CONTENT: 


Q You  don»t  remember  that  work? 


A No. 


Q vou  printed  the  June  issue  of  The  Blast? 


A I printed  it,  yes. 

Q And  you  printed  the  June  issue  of  Mother  Earth? 
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A Yea. 


> 

Q And  in  each  case  you  delivered  the  paper  to  Buckley 
& Wood,  the  hookbindefa? 

A Yea. 

Q Have  you  been  paid  for  the  printing  of  Mother  Earth? 
A I have  an  account  for 'Mother  Earth;  i have  always 
had  -an  account  for  them. 


Q Do  think  there  ia  still  some  money  due  you  for 
the  June  issue? 


A I think  so. 


Q How  about  the  Blast,  have  you  been  paid? 

A The  Blast  ia  paid;  there  was  only  one  issue,  and 


that  is  paid. 


Q Do  you  remember  how  much  you  ohaxged  for  the  10,000 


copies? 


A Yes,  I think  that  you  have  a copy  of  the  bill. 

HkhkidflM’  <rV»nf  l-n  4 ^ p'lTll  LUi? 

Tliii  iijiCihKdi  »B  ui»ices-ara  qui  i.w  ■r"i|tia't’HTfarr 

Ifih— eOHgWU;  T.Jiyaikdia4di€iy‘tfag- rl-gh’L'nu  Bhvm  how 

he  chargaa~:f<»~H&g4B^iTip»  r, v. 

qjaeer^  it  is  ~oT~~5up3^eaie-^iHportance'r- 

THE-GGHfWt 1 d(y"nT3t.'--i:h^Trir~-M...A.a..  p|-| 

MR.'-OOTOITT! — Tf  ~Mrr-^erkmgn~Qb-lT»f»4^«^ 


THfi'-eWftTr— 


V 
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Q You  charged  for  it  and  you  were  paid  for  it? 

A Yes, 

UR.  CONTENT:  I offer  these  in  evidence,  the  Blast 

of.  Jtine  1st,  and  Mother  Earth  of  June  1st.  Any  objection 
to  the  offer? 

MR.  BERZUAN:  Not  at  all, 

(Marked  in  evidence.  Mother  Earth  as  Government's  Exhibit  No. 

35,  the  J\ine  issue;  and  The  Blast,  Government's  Exhibit  No.  26, 
the  Jiine  issue). 

UR.  CONTENT:  I will  not  read  it  to  the  jury  at  this 

time,  but  I would  like  to  read^t  later  on,  reserving  my 
right  to  do  so. 

THE  COURT;  Very  good.  You  can  reserve  reading  these 
until  you  get  this  formal  proof  out  of  the  way. 

MR.  CONTENT:  Yes,  I would  like  to  let  these  witnesses 
get  away. 

CROSS  EXAMINATION  BY  MR.  BERKMAN; 

Q Mr.  Kantrowitz,  you  remember  my  speaJcing  to  you  about 
soon  after  I brought  The  Blast  from  San  Francisco,  speaking 
to  you  about  ray  desire  to  have  it  printed  by  you,  because  I 
knew  your  work,  and  you  remarked  to  me  you  didn’t  like  to  have 
it  taken  from  the  other  printer,  the  Grghic  Press? 

A For  the  last  issue,  you  mean? 

Q Yes. 

A Yes,  I asked  you  that,  when  you  called  me  up,  andl  was 
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a little  bit  busy,  and  then  it  was  on  Thxixsday,  and  you  wanted 


it  on  Saturday,  so  I asked  why  did  you  take  it  from  the  other 


printer.  Yea,  I remember  that. 


Q You  remember  my  saying  he  was  so  busy  he  could  not 


get  it  out  on  time? 


A Yea,  that  is  right. 


Q And  do  you  remember  my  saying  you  ovight  to  do  it  for 


The  Blast,  because  that  is  the  regular  day  for  it  to  appear. 


on  the  1st  of  the  Month? 


A Yes. 


Q And  after  you  found  it  was  only  eight  pages,  you  con- 


sented to  get  it  ready  on  time? 


A Yes. 


MB.  DEnTfMA'Ti  That  all,  fa.r  a.a  T 


CROSS  EXAMINATON  BY  MISS  GOLDMAN: 


Q Mr.  Kantrowitz,  can  you  approximately  remember  bow 


long  Mother  Earth  has  been  with  the  Gr^el  Press? 

/> 


A Well,  I came  on  the  Gr^el  Press  in  November,  1913  anti 


I knew  Mother  Earth  was  already  in  the  office.  of  course  that 


was  in  November,  1913,  and  I don't  know  how  long  before. 


MR.  CONTENT:  How  long  do  you  say  they  were  printing 


it?  MISS  GOLDMAN:  I think  it  is  about  1913.  We  began 


early  in  1913. 


I 
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MR.  CONTENT:  It  ia  conceded  that  Misa  Goldman  first 

began  printing  Mother  Earth  in  the  early  nart  of  1913. 

THE  COURT:  Well,  the  witneaa  aaid  before  November. 

1913. 

MISS  GOLDMAN:  Yea. 

Q Since  you  have  been  with  the  Gr^el  Preaa.  can  you  remem- 

her  other  occaaiona.  other  iaauea.  when  Mother  Earth  appeared 

in  a larger  iaaue  — I mean  more  copiea  than  uaual7 

A Yea,  from  time  to  time  it  waa  aometimea,  iaauea  have 

been  printed  twice.  That  ia  to  aay.  it  waa  running  aome  time, 

and  uaually  it  waa  printed,  an  iaaue  of  4000,  and  then  300U 

reprinted  again,  and  if  I am  not  miataken,  I think  one  iaaue 

waa  printed  5000,  and  5000  reprinted,  but  I cannot  tell  you 
exactly, 

/ 

Q Weil,  then,  the  fact  that  the  June  number  waa  printed 
In  10,000  copies,  would  not  have  been  anything  xmusual  to  you? 

A No,  it  did  not  surprise  me. 

MISS  GOLDMAN:  Well,  that  ia  what  I wanted  to  know. 

Q And,  has  your  firm  done  other  printing  for  me,  other 

work? 

A Booklets,  whatever  you  call  it,  pan?jhleta,  aome  pamphleta. 
Q Quite  a number? 

A A few. 

Q At  different  times? 

A Different  times. 
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discussions  of  evidence 
opening  statement.  For  official 
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Q Well,  when  you  say  a few,  Mr.  Kantrowitz,  do  you  mean 
a few  of  the  same  kind,  or  different  kinds? 

A No,  different  kinds,  different  kinds  at  different 

* 

times. 

THE  COURT:  A few  at  different  times,  a few  differ- 

ent times. 

THE  WITNESS:  Yes,  a few  different  times. 

Q Have  you  printed  anything  from  Mother  Earth,  or  myself, 
any  printing  for  the  No-Conscription  League? 

A No,  not  from  you. 

Q Nothing  at  all? 

A No,  not  from  you. 

Q Just  Mother  Earth  and  the  pamphlets? 

A Yes,  the  pamphlets  was  before. 

Q And  since  you  haYfijoeen  doing  Mother  Earth,  can  you  tell 
the  Court  and  gentlemen  of  the  jury  approximately  the  day 
when  Mother  Earth  comes  out,  that  is,  about? 

A Yes,  I think  I have  feot  a card  from  1916  to  date. 

Q No,  I beg  your  pardon,  I mean  

THE  COURT:  You  mean  what  time  of  the  month? 

THE  WITNESS;  Yea,  just  a moment,  I got  a card  from 
January^  1916  (leading).  February  2nd,  1916,  March  4, 

1916  — this  la  ^1  1916  ~ March  31,  May  2nd,  June  2nd, 
June  30th,  August  1,  September  5th,  October  4th,  November 
. 3nd,  December  1,  — 1917;  January  3rd,  January  31st, 
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February  38tb,  April  30tb. 


THE  COURT;  How  about  May  and  June? 

MR,  CONTENT;  Apri^  30tb  was  tbe  May  Issue,  and  he 

has  testified  to  the  June  issue  already. 

THE  COURT;  Yes. 

Q Then  do  I assxime  that  there  is  nothing  unusual  in  the 

* 

June  number  coming  out  on  the  3nd  of  Jxine? 

A No,  it  was  always  about  the  same  thing. 

Q And  as  far  as  you  know,  those  who  delivered  the  maga- 

zine, as  far  as  you  know,  of  course  the  magazine  is  delivered 
always  to  the  office  of  Mother  Earth? 

A It  is  delivered  to  the  bindery,  and  it  goes  from  our 
place  to  the  bindery. 

Q You  were  not  with  the  Gxshzel  Press  when  your  firm  did 
the  binding? 

A Yes,  I was,  and  then  we  sold  the  bindery.  I don»t  know 

how  it  is  now,  we  sold  it  two  years  ago,  and  I don't  remember, 

but  our  bindery  used  to  do  the  delivery  of  everything. 

Q To  Mother  Earth? 

A To  the  Mother  Earth,  yes. 

MI-SS— flOJ iHMlN ; — Th^nlr  ymii  Thnfi  1n  o31  . 

mvnf  -hh.i  Pniiiiij  ir>> ativ, 
f-eiiso  lias  a. -ajgh-t~to--reoaHr-a-wi  tnAan  -Pn-r 


THE-CCURT^ — Oh,  tdlnlyr- 

MR-— 'OONTEKTt  .Call"him..back-.agaln. 
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C . WOOD  , a witness  calleci  on  behalf 


of  the  Government,  being  first  duly  sworn,  testified  as 


follows: 


DIRECT  EXAMINATION  BY  MR.  CONTENT: 


Q What  is  your  business? 

A I am  a pamphlet  binder,  pamphlets  and  periodicals 
Q What  is  the  name  of  your  bindery? 


A Buckley  cSc  Wood  Company 
Q A corporation? 


A Yes. 


Q A New  York  corporation? 

A Yes. 

Q Are  you  an  officer? 

A I am. 

Q What  officer? 

A President  and  director. 

Q Where  is  youx  place  of  business? 

A 17  to  37  Vandewater  street. 

Q Do  you  know  Emma  Goldman? 

A Yes. 

Q How  long  have  you  known  her? 

A Ten  or  twelve  years,  I think,  and  probably  a little 


longer. 


Q Do  you  know  Alexander  Berkman? 


A I do. 
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Q How  long  have  you  known  him? 


A A lesser  time,  some  four  or  five  years,  probably,  or 
longer. 

Q Have  you  been  the  binder  of  a pamphlet  or  books  known 
as  Mother  Eaxth? 

A I have. 

Q And  for  how  long  has  your  concern  been  doing  the 
binding  of  that  monthly  publication.  Mother  Earth? 


A The  binding,  a lesser  time,  probably  two  or  three 


yeajs. 

Q Without  going  into  that,  let  me  ask  you  if  you  bound 
the  June  issue  of  Mother  Earth,  — a sample  of  which  I hand  you, 
in  Government’s  Exhibit  No. 35? 

A We  did. 

Q And  that  was  a regular  monthly  affair  of  yours,  to 
bind  the  issue  of  Mother  Earth? 

A It  was. 

q After  you  bound  it,  did  you  deliver  that  June  issue, 
some  of  them.  Government’s  Exhibit  357 

A Some  of  them. 

q Have  you  any  record  showing  just  in  what  parcels 
deliveries  were  made,  amd  on  what  dates? 

A I have. 


q Will  you  give  us  the  record  of  the  deliveries  of  Mother 


t \ 


Earth? 
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A I have  a meDorandum  here. 

Q Yes,  use  that  to  refresh  your  recollection. 

A I delivered  on  June  2nd,  500  copies, 

Q Of  Mother  Earth? 

i 

A Of  Mother  Earth.  June  4th,  1500  copies;  June  7,  300 

copies;  June  7,  500  copies;  June  11,  500  copies;  June  13,  ,400 
copies. 

Q Have  you  receipts  for  the  deliveries,  Mr.  Wood? 

A I have,  in  my  hand  (^janding  same  to  Mr.  Content). 

Q That  is  to  the  Mother  Eeirth  office? 

A Yes, 

MR.  CONTENT:  Miss  Goldman,  we  would  like  to  offer 

these,  I would  likejto  offer  them  in  evidence  if  they  are 

I'  ■ 

all  right  (indicating).  _ 

Q Now,  Mr.  Wood,  did  you  also  do  the  binding  of  the  June 
issue  of  the  publication  known  as  The  Blast? 

A I did. 

Q Was  it  similar  to  Government's  Exhibit  No.  26,  which 
I show  you? 

A Yes,  it  was. 

■ 

Q At  whose  rei^uest  did  you  do  the  binding  of  the  Blast? 

A It  came  on  the  order,  came  from  the  Mother  Earth  office. 
Q Had  you  ever  bound  The  Blast  before? 

A No,  sir. 


Q Had  you  ever  had  anything  to  do  with  the.  publication 
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A No,  sir. 

Q So  that  the  June  laaue  waa  the  firat  one  — before  we 
go  any  fvirther,  may  I aak  whether  in  the  caae  of  Mother  Eaxth 
yoo.  received  the  printed  copy  to  bind  from  the  Grd^el  Preaa? 

A yes,  air. 

Q Waa  that  adao  true  of  The  Blaat? 

A It  waa. 

Q That  alao  came  from  the  Grdzel  preaa? 

A Yea. 


\ 


HIE  COURTr'  ry  Lliat"  ecrr'ea.t? 

^^TIIE-  WITWEag!  Thai  ia  uo 

Q Have  you  a record  of  the  deliveriea  of  The  Blaat? 

A I have. 

Q Will  you  give  us  the  dates? 

A On  June  3nd  we  delivered  5040  copiea,  on  June  11  we  de- 
livered 50C  copies. 

Q Is  .that  adl? 

A We  have  some  on  hand. 

Q You  still  have  some  on  hand? 

A Yea. 

Q How  many  are  left,  do  you  know? 

A 4500. 

Q That  makes  it  10,000  in  all? 

A 10,040. 


( 
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MR.  CONTENT;  I offer  t'neae  receipts  in  evidence, 
in  one  n\imber,  the  receipts  of  Mother  Earth,  showing 
the  delivery  of  Mother  Earth. 

THE  COURT:  Very  well. 

CONTENT:  Give  them  one  number,  bound  up  together 

(Received  in  evidence  as  Government’s  Exhibit  37,  being  the 
receipts  of  the  delivery  of  Mother  Earth). 

liR.  CONTENT:  I also  offer  in  evidence  the  receipts 

of  the  delivery  of  The  Blast. 

THE  COURT:  That  will  be  No.  38. 

(Marked  in  evidence  as  Government's  Exhibit  No.  33). 

Q Have  you  any  Mother  Earthh  on  hand,  or  have  they  all 
bean  delivered? 

A I believe  we  have. 

Q Have  you  received  payment  for  The  Blast? 

A We  have. 


Q In  full? 

A I can’t  tell  you.  We  hav^kn  open  account. 

Q Have  you  received  some  payment  on  account? 

A Yes. 

Q How  about  Mother  Earth,  the  June  issue? 

A The  same,  we  have  an  open  account. 

Q Now,  do  you  recaill  what  truckman  delivered  the  500 
Mother  Earths,  and  the  5040  Blasts,  which  your  receipts  show 
to  have  been  delivered  on  Jiine  3nd,  1917? 
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A We  have  a hired  truckman,  I think  hi 3 name  is  Monahan, 
^ you  th ? 

Q \^en  wa^  the  last  tims  you  saw  hst? 

A office,  about  a week  agoi*^ 

Q Did  y>i^u  have  a converaation^with  her  at  that  time? 

\ / ' y * ■ - 

A A abort  N^nveraatiou*  y ■ " ' : ^ 

Q Tell  the  j\ry  what  that/conversatiou  was?  - •■i  • 

A Mias  Goldman \^led  m/up,  ^:d  said  she  wan.ted.‘ «o  V i 


b. 


see  me 


- X / .1  ^ J — 

OB  bualneaa,  and\  iaid  .1' was.  there,  ah^'sL  «kd  -. 

. . d ■ . V i i ■ -1  ' 


did,  . and  Misa  Goldman',  toV  the 

/ 


she  would  come  do\Tnv  and  ^ 

4 ■"  • -r.  ' 

'T* 

■hest  ot  my  ..reco^iectipn/s  aiiK  some  thing  about  the  getting-  I*.'* 
of  Mr.  Berkman  * 8 'bail, /'knd  I ^ ^ " 

:*  -.r.  'I  -i.  y ' y .r 

Q What? 

y 

/ ■ 

A Something  i^feout  getting  baii' 

I told  her  thatmy/financial  oonditioa'Va  such  that  I could  not 
very  well  aasi st  in  ;^that  way,  and  that  l\waa  not  in  entire 

e. 

sympathjr  with^her  propaganda.  j 

Q Thayyou  were  not  in  entire  aympathyWth  her  pidpau- 


/ 


i i , 

^br  Mr.  Berkman,  and 


ganda? 


/ \ 

A Yjs,  but,  however,  my  financial  conditions  at  any 

rate  wou^d  not  warrant  me  in  doing  it,  not  asaistiAher  in 
that  way^. 

/ .■ 

Q / Was  thereby  other  conversation  at  that  time? 

A,  Nothing  of  any  account,  excect  Miaa 

* Mias  Goioman  wanted 


^ n 4 
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. \ 


little  oasti,  and  I gave  her  soice  caah  for  her  check,  that  ’ 
was '.all. 

a ,* 

You  cashed  a check  for  her? 

\ 

A 


/ 


Q Is  ri^t  a photograph  of  the  check  which  you  cashed 
for  her  (indicting)? 

A It  is. 

MR.  CONTE N' 

— GOURT Zy.. _ r'yhu. n o t—  s ee — ia  ^1 , 

\ e 

that— happ^nTsd'i  I * / 

\ 

— Verr-Tfel-^ 


/ 

>■ 

I do  not  care  to  offeV  it. 


A 

Q How  long  have  you  known  .'4’e?  \ 


— Tirst 

CROSS  EXAMINATION  BY  MISS  GOLDMAnV 

/ 

A I think  about  twelve  years.  Miss  Goldman. 

THE  COURT:  Mis^Goldman,  the'District  Attorney  in- 

terrogated Mr.  Woo^,  in  these  last  few  (lueations,  so  as 


/ 


\ 


to  J>ring  out,  ayhe  said,  everything  tWt  took  place. 


The  conversa^bn  about  cashing  the  checkMs  purely  imma- 
terial.  It/ia  of  no  conaequence.  '' 


MIS^ GOLDMAN:  Thank  you. 


\ 


\ 


- * 


i.  . 


■»  1 


T^E  COURT:  And  the  conversation  as  to  getting  ball  for 

Mr.y^rkman,  in  my  opinion,  ia  of  no  conaequeneV,  and  I 
/ \ 

will  strike  out  that  part  of  the  conversation,  and\natruct 

\ 

- - - \ J 
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becaaaenthli^fact  that 


ave  knovm  me  about  twelve 


Q How  long  have  you  been  handling  Mother  Earth  — how 
have  you  been  in  charge  of  Mother  Earth? 

A We  have  handled  it  all  that  time,  since  I have  known 
Q And  ae  to  the  binding,  you  have  — — 

A Done  that  part  of  the  time. 


nave  you  ever  beiore  had  any  difficulties  whatever  in 
your  business  transactions  with  Mother  Earth  or  myself? 

^A  I never  had  any  difficulties. 

Q Have  you  ever  had  anyjiiff iculties  in  regard  to  Mother 
Earth,  with  the  Government? 


any  other  kind  of  work  for  Mother 


, or  myself,  than  the  binding? 
A I think  we  have  had 


there  were  pamphlets’  came  through 
our  office,  some  I think  came  from  you,  but  I have  not  seen  them 
myself.  We  have  bound  sonaew 


wish  to  ask 


> 
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Yu ur'^id  no t thlnlc  I'  wVtMili  nnnn  JttOfirdilli  OOffiQ  tO- 


did.  aou  ^liink  when  I csi&e  to  you  in  exactly 
the  way  I did,  ahd-h,^  the  conversation,  that  I expect ed^^tifat*^ 


you  should  be  agreeable  wi^'^Taay^jsoaition  towardSTthe  war? 

A I took  it  as  a very  naturaj!!^^^  you  to  do,  and 


I expressed  myself,  as  I ixiSlained  here,  that  I^Kjgras  a very 
natural  thing  ^ha^t^you  should  come  to  me  under  the^''^oi^— 
cuaistanp’C'^]^ LnasDnich  aa  we  have  had.  such  pleasant  business 


j^tflations  for  so  many  years. 

laoo  QonmxiH — syttuka-aii. 

BY  tIR.  CONTENT: 

Q Did  you  also  send  a mailing  list  of  Mother  Earth? 
A Yes. 

Q You  took  charge  of  the  mailing  of  Mother  Eaxth? 

A Yea. 

Q To  the  subscribers? 
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CROSS  EXAJil NATION  BY  .NR.  BERKMAN 


Q You  said  you  received  your  order  for  The  Blast  from 


the  Mother  Earth  office? 


A To  the  beat  of  my  knowledge. 

Q How  do  you  mean,  by  the.  Mother  Ear$h  office?  Was  it 
reported  to  you?  Who  telephoned  about  it? 


A The  work  came  in  the  usual,  way,  and  I suppose  it  csime 
from  the  Mother  Earth  office.  I wouldn’t  say  positively, 
about  it,  that  it  did,  other  than  that  the  order  did,  but  it 


naturally  would,  that  was  all 


you  and  that  you  were  absent,  and  that  I spoke  about  a new 


A I have  no  information  on  that 


When  you  first  heard  you  had  The  Blast,  when  you  first 
received  the  order  for  printing  The  Blast,  after  it  was  ac- 
cepted by  your  employees,  did  they  report  to  you  that  Mr.  Berk 
man  telephoned  about  the  paper? 

A I have  no  recollection  of  any  report  to  me  of  that 


kind 


Q They  simply  took  charge  — I don’t  know  the  name  of 
the  young  woman  who  answers  the  phone,  but  I spoke  to  a you 


woman,  on  the  phbne,  and  then  some  other  young  man 


evidently 


who  has  charge  of  the  binding  there,  sadd  they  couldn't  because 
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they  were  too  busy,  and  finally  they  agreed  to  do  the  job. 
Now,  when  the  job  waa  accepted,  you  understood  it  waa  The 
Blaat,  not  Slother  Earth,  that  it  waa  a new  job? 

A Well,  the  employees  did.  I don’t  think  they  reported 
the  matter  to  me.  My  first  recollection  of  The  Blaat  waa 
that  I saw  some  of  the  copiea  lying  there. 

q Well,  do  you  know  the  receipta,  the  aignaturea  to  the 
receipts  for  the  Blaat,  are  signed  by  Miss  Fitzgerald,  in 
Mother  Earth,  the  receipta  for  the  Blaat,  while  the  receipta 
for  Mother  Earth  are  signed  by  other  names? 

A I have  observed  that  in  the  receipta,  Mr.  Berkman. 

BY  MISS  GOLDMAN: 

Q I just  wanted  to  ask,  having  had  payment,  you  received 
the  checks  from  the  Mother  Earth,  — can  you  recall  how  they 
were  signed,  I mean  by  whom? 

A I think,  I don^t  really,  I thdnk  they  were  signed 
by  yourself,  that  is  my  recollection  of  it. 


HISS  Thrurlf  you. 
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JEREMIAH  J.  MONAHAN  , a witness  called 
on  behalf  of  the  Government,  being  first  duly  sworn,  tes- 
tified as  follows: 

DIRECT  EXAMINATION  BY  MR.  CONTENT: 

Q What  is  your  business? 

A Truckman. 

Q Where  is  your  place  of  business? 

A 396  New  Bowery. 

Q You  work  for  Buckley  & Wood? 

A Yes. 

Q On  the  2nd  day  of  June,  1917,  did  you  make  any  deliv- 
eries to  20  East  135th  street? 

A Yea. 

Q Do  you  know  what  day  of  the  week  that  was? 

A Saturday  afternoon,  about  three  o’clock,  I believe. 

Q Where  did  you  get  the  material  for  delivery? 

A—  Fr  em  wfaaJo? 

A Buckley  & Wood’s  bindery,  in  Vandewater  street. 

Q Where  did  you  deliver  that  to? 

A West  125th  street,  the  exact  number  I can’t  say. 


^ * 


COURT:  voujaeaa  Eaat  135th  street. 

Q East  135th  street? 


A East  135th  street  — 


Q What  was  the  name  of  the  addressee? 
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A The  exaxjt  number  I can’t  eay. 

Q Well,  the  name  to  whom  you  were  to  deliver  it? 

A Emma  Goldman,  I believe,  was  on  the^eceipt. 

Q Have  you  got  the  receipt  with  you? 

A No,  sir,  I return  that  to  Bucklsy  & Wood. 

Q Who  did  you  see  up  there,  do  you  reoall? 

A Miss  Goldman,  as  I recognize  in  court  here,  and  a 
yoxnag  lady  who  was  on  the  stand,  I believe. 

MR.  CONTENT:  Stand  up.  Miss  Fitzgerald. 

Q Did  you  see  this  young  lady? 

A She  signed  the  receipt. 

Q Was  she  there  at  the  time? 

A I think  she  signed  the  receipt,  if  that  is  her  name. 
Q You  think  she  signed  the  receipt? 

A Yea. 

Q I show  you  a receipt  for  5040  copies  of  The  Blast, 
Government's  Exhibit  No.  38,  signed  "M.  E.  Fitzgerald",  and 

as  you  does  that  refresh  your  recollection,  as  to  who  signed 
the  receipt? 

A I just  said  that. 

Q Did  Miss  Fitzgerald? 

A Yes,  she  signed  it. 

Q Did  you  sea  Miss  Goldman  there  at  that  time? 

A I think  Miss  Goldman  handed  the  receipt  over  to  Miss 
Fitzgerald,  if  I recall  right. 
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Q And  you  think  Misa  Goidraan  handed  that  to  Mi  ga  Fitz- 
gerald, and  that  is  Miga  Fitzgerald’s  signatvixe  on  that  docu- 


ment? 


A Yes. 

Q I show  you  another  receipt,  June  2nd,  500,  a package 
of  Mother  Earth,  that  is  also  signed  hy  M.  E.  FitzgeraQ.d. 

And  was  the  same  thing  true  as  to  this  aa  to  the  larger  bundle? 

e 

A Yes,  sir,  I had  two  different  sized  bundles.  Which 

was  44^ I couldn’t  say. 

; 

Q 1 know,  but  there  were  two  different  sized  bundles, 
and  the  same  procedure  was  adopted  in  each  case? 

A Yes,  I judge  she  handed  both  receipts  to  Miss  Fitz- 
gerald. 

Q That  is  yoxir  recollection,  that  Miss  Goldman  ..handed  - j 
both  to  Miss  Fitzgerald,  and  Miss  Fitzgerald  signed  them 
and  handed  them  bank  to  you? 

A Yes. 

CROSS  , EXAMIHATIO.N  BY  MR.  BERKMAJI; 

Co  you  remember  whether  you  saw  me  in  the  office? 

A No,  sir,  I did  not. 

BY  MISS  GOLDMAN; 

Q Are  you  very  sure  you  saw  me  in  the  office  of  Mother 

♦ 

Earth? 

A I am  almost  positive  I did. 

Q And  do  I understand  you  to  say  when  you  brought  the 
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package  of  Mother  Earth  — 


A I brought  two  up  at  first,  and  I asked  for  some  help 
and  yo'^alled  several  young  men  down  from  upstairs,  and  told 
them  to  help  carry  them  up,  and  I brought  up  two,  and  they 
told  me  not  to  carry  any  mors,  to  let  them  carry  up  the 


Q And  the  signature  — I did  not  quite  catch  your 
answer  — Miss  Fitzgerald  signed  for  them? 

A Yes. 

Q Where  are  those  slips? 

A I turned  them  over  to  Budkley  & Wood. 

MR.  COIJTEIJT;  They  have  already  been  offered. 

One  was  Government’s  Exhibit  37,  and  the  other  Govern- 
% 

ment’s  Exhibit  28. 
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HUBERT  MOTZ  , a TJitness  Gailliid  on  bdhalf  of  ths 
Government,  ivaa  first  duly  sworn,  testified  as  follows: 
DIRECT  EXAMINATTOM  BY  IIP.  CONTENT: 

Q You  are  managing  director  of  the  Harlem  River  Park 
Company? 

A Yes. 

Q Is  that  a corporation? 

A Yea. 

Q la  it  ths  owner  of  ths  Harlem  River  Park  and  Caaino? 

* 

A Yes. 

Q Where  is  the  Harlem  River  Park  and  Casino  situated? 

A On  127th  street  and  Second  avenue. 

Q.  On  the  13th  day  of  May,  1917,  on  that  evening,  was  a 
public  meeting  held  at  that  place? 

A Yes. 

Q DO  you  know  who  mads  ths  arrangsmentt  for  the  renting 
of  the  auditorium  or  ballroom? 

A Mr.  Berkman. 

Q Alexander  Berkman? 

A Yes. 

Q Did  you  receive  a contract  from  Mr.  Berkman? 

A Yes. 

q I show  you  Government’s  Exhibit  2,  and  ask  you  whether 
that  is  a contract  which  Mr.  Berkman  signed? 

A Yes. 
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0,  Did  you  receive  from  him  a first  deposit  payment  of 
ten  dollars? 

A Yea. 

Q ilfhen  was  the  balanaa  paid? 


'x  Before  the  meeting  started  up,  on  the  same  evening? 

A Yes. 

n 

0 A balance  of  forty  dollars  was  paid? 

A Yes. 

Q And  by  whom  was  that  paid,  do  you  reciember? 

A By  Mias  Fitzgerald, 

Q Was  that  a check  or  cash? 

A By  check. 

Q Do  you  remember  now  by  whom  the  check  was  signed? 

A I think  Mr.  Berkman. 

Q By  Alexander  Berkman?- 
A Yes. 

Q That  is  your  best  recollection? 

A Yea. 

Q Did  you  upon  receipt  of  the  final  payment  of  $40,  sign 
this  receipt,  marked  Government's  Exhibit  No.  3? 

A Yes. 

Q la  that  your  signature  (indicating)? 


A Yes. 
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A Yea. 


Q And  the  nissting  was  held  cn  that  evenin~7 

•3 

A Yes. 

Q Did  you  see  Mias  Goldman  on  that  evening? 

A Yea. 

And  Mr.  Bericman? 

A Yes. 

rt 

Q They  were  both  there? 

A Yes. 

CROSS  EXAMINATION  BY  MR?  BERKMAN: 

Q You  saw  me  before  I made  the  contract  for  that  meeting 
on  May  18th.  Did  you  see  me  before  that? 

A Yes. 

Q What  was  the  occasion  on  which  you  saw  me? 

A Why.  you  asked  if  I had  the  hall  open  for  the  night 
for  a mass  meeting,  either  for  the  8th  or  9th,  I think. 

Q I came  over  to  you? 

A To  my  office. 

Q Several  days  before  the  mass  meeting? 

A Yes. 

Q And  I asked  for  the  hall? 

A Yea. 

Q Did  I understand  you  clearly  the  purpose  of  the 
meeting? 

A Yes. 
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Q .And  did  I tell  you  it  waa  a No-Conaoription  meeting? 

A Yes. 

Q Did  I teli  you  it  was  a No-Registration  meeting? 

A No,  sir. 

I.tR.  CONTENT:  There  is  no  testimony  that  he  did. 

THE  COURT:  As  long  as  he  is  here,  he  might  as  well 
ask  him. 

I took  pains  to  explain  to  you  it  was  a No-Consoxiption 

meeting? 

A Yes. 

Q And  took  pains  to  tell  you  who  would  be  the  speakers? 

A Yes. 

Q And  was  I entirely  frank  about  the  matter? 

A Yes. 

% 

Q And  gave  my  name  as  the  name  of  a speaker? 

A Yea. 

Q And  laiss  Goldman’s  name  as  a speaker? 

A Yes.  ’ 

Q And  various  other  men? 

A Yes. 

q Do  you  remember  my  asking  you  do  you  think  the  police 
would  stop  the  meeting? 

A I told  you  I would  ask  the  police. 

IE.  CONTENT:  What? 

THE  WITNESS:  I told  Mr.  Berkman  to  go  home,  and  I 
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will  ask  the  police. 


MR.  CONTEMT:  That  is,  if  you  could,  hold  the  flieeting 

THE  TTITNESS:  Yes. 

Q Did  I say  that  waa  satisfactory  to  me? 

A Yea. 

Q And  I would  return,  that  you  should  aak  the  police, 
and  explain  the  character  of  the  meeting? 

A Yea. 

% 

I 

Q Say  who  the  speakers  would  he? 

A Yea. 

Q,  As  given  hy  me? 

A Yea. 

Q And  return  and  let  me  know  their  decision? 

A Yes. 

Q And  ahout  a day  later  I telephoned  to  you,  and  you 
did  not  give  me  a final  decision  on  it  because  yuu  could  not 
reach  the  proper  authorities? 


r 


A Yea. 

Q And  I telephoned  to  you  several  times,  explaining  that 
we  must  prepare  the  handbills  for  advertising  the  ae  eting? 

A Yea. 

Q And  what  did  you  say  to  me  finally,  Mr.  Motz? 

A I said  — I signed  the  contract  — I said  it  is  all 
right,  and  I signed  the  contract. 

Q You  told  me  it  is  all  right  to  go  ahead  with  the  adver- 
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A Yea. 

I 

Q And  then  I caiaepver  to  you? 

A Yea. 

Q And  gave  a deposit,  ajid  signed  the  contract? 

A Yea. 

Q And  it  was  understood  everything  is  all  right? 

A Yea. 

Q Now,  tell  ua  what  waa  the  character  of  the  meeting,  was 
it  a nice  orderly  meeting,  ao  far  aa  my  audience  was,  concerned? 
A It  waa  a very  peaceful,  it  was  a peaceful  meeting. 

Q Waa  there  a little  disturbance  there? 

A Well,  some  soldiers  tried  to  make  some  disturbance,  but 
they  were  stopped. 

icn.  SSnSMAM: rmit  i 1 -il  1 

bat  i'3  ail-8 — 


J' 
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THOMAS  J.  McGEE  , a witness  called  on  be- 
half of  the  Gover.nment,  being  first  duly  sworn,  testified 
as  follows: 

DIRECT  EXAMINATION  BY  MR.  CONTENT: 

Q You  are  a special  agent  of  the  Department  of  Justice? 

A Yes,  that  is  right. 

Q How  long  have  you  been  such? 

A About  three  years. 

Q Fere  you  present  at  No.  30  East  135th  street  on  the 
day  that  Alexander  Berkman  and  Emma  Goldman  were  arrested? 

A I was. 

. Q What  date  was  that,  do  you  recall? 

A June  15,  I think. 

Q What  day  of  the  week  was  that? 

A I think  it  was  a Thursday. 

Q And  they  were  arrested  at  30  East  135th  street? 

A Yes. 


TIIE^'igreunTj Fridays 


THff  Wall  ^ ...T-- '.rr>OMi  J.a  ,mn  n -t-Vi  p ] qr  pfljjr 

Bfi  th'g-  wauic..., 

Q Friday,  June  15,  1917? 

A Yea. 

Q They  were  arrested  at  30  East  135th  street? 

A Yes. 


Q In  the  afternoon? 
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A Yea,  In  the  afternoon. 

Q Was  the  United  States  \!arahal,  Mr.  veCarthy,  down 
there  at  the  time? 

A He  was. 

Q Did  he  perform  the  arrest? 

A He  did. 

Q Were  you  there  at  the  time?  - 
A I was. 

Q Who  entered  the  premises  first? 

A I think  the  Marshal. 

! Q How  close  to  the  Marshal  were  you  in  entering? 

A Well,  there  were  three  of  these  people  Intervened 
several  of  these  deputy  marshals  were  along  with  him,  and  I 
was  right  behind. 

THE  COURT:  5(ou  entered  practically  at  the  same  time 

THE  WITNESS:  Yes. 

All  in  one  party? 


A Yes. 


Q And 


A Yes. 


Detective  Sergeant  * 


Q And  any  other  special  agents? 

A Mr.  Matthews  showed  up  a short  time  later. 

Q He  did  not  actually  enter  at  the  time  the  others  did? 
A No,  sir,  he  did  not. 

Q.  And  there  were  several  deputy  marshals  with  Marshal 
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McCarthy? 

A Yea 
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Q On  what  floor  waa  Miaa  Goldman  then? 

A I gueaa  it  would  be  called  the  second  floor,  the 
firat  floor  above  the  street. 

Q Who  elae  waa  on  that  floor  at  the  time  you  entered? 

A There  waa  a young  man  whom  Jiarahal  McCarthy  planed 
under  arrest. 

Q What  waa  hi  a namie? 

A Bg^lea,  I think  it  waa. 

Q Anyone  elae? 

A There  waa  another  young  gentleman,  a young  fellow,  I 
don't  know  what  his  name  waa,  but  ha  waa  permitted  to  go  on 
hia  way,  and  rei^ueated  to  step  aside,  while  the  Government 
agents  performstd  their  duty. 

(i  Where  was  Mr.  Berkman? 

A He  waa  upstairs,  I think  it  waa,  I believe  the  top 
floor,  the  third  floor. 

Q Did  you  go  up? 

A Yes. 

Q Were  you  there  when  he  waa  arrested? 

A I don't  know  whether  I went  up  just  aa  he  waa  placed 
under  arrest,  but  I went  in  there  very  shortly  after  he  waa. 

Q Who  else  was  in  the  plause? 

A I think  one  representative  of  the  District  Attorney’s 
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office. 


Q Who,  i.Ir.  Stanton? 


A Mr.  Stanton. 


Q Did  you  see  Miss  Fitzgerald  at  that  time? 

A I aa»v  Mias  Fitzgerald  — I think  she  waa  in  Mr. 

Berkman 'a  office. 

Q Now,  did  you  have  any  converaation  with  either  of 
the  defendants,  yourself? 

' A Not  any  converaation. 

Q At  that  time  did  the  Marshal,  at  the  time  of  making 
the  arreata,  remove  various  documents  and  public  at  ion a? 

A He  instructed  that  they  he  removed. 

^ And  did  you — were  you  present  while  they  were  being 
gathered  up? 

A I waa. 

Q Did  you  stay  with  Detective  Sergeant  Barnita? 

A I did.  As  a matter  of  fact  the  Maxshal  instructed  I 

< 

should,  to  see  that  the  Government's  side  was  protected  in 
every  d way. 

Q You  were  there  representing  the  Department  of  Justice? 
A That  is  right. 

Q Speaking  of,  — I will  not  note  now  what  was  taken 
out,  but  you  were  present  when  Detective  Sergeant  Earnitz 
was  gathering  whatever  he  subsequently  put  together  and  re- 
moved? 

A Yes. 
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Q Was  there  anything  else  that  happened  at  that  time, 
other  than  the  performing  of  the  arrest  and  the  taking  of 
the  various  publications  and  documents  that  were  found  there? 

A With  the  exception  of  that  check  for  deposit. 

Q Fnat  was  that? 

A On  the  Harlem  Branch  of  the  New  York  Produce  Exchange 

Q There  was  a certain  deposit?  ' 

A Made  out  in  the  name  of  Emma  Goldman,  dated  June  14, 
for  $3400,  that  Mias  Fitzgerald  had  in  her  possession. 

Q You  did  not  taka  it  avray  from  her? 

A Oh,  I did  not,  no,  sir. 

Q .That  is  all? 

A Yea,  that  is  all,  with  exception  of  the  bank  books 
and  so  forth,  we  found  lying  there,  that  we  sent  down  to  the 
Post  Office  Building. 

0.  ^®11>  the  things  were  taken  in  a lump,  and  identified 
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UNITED  STATES  va.  BERMAN  and  GOLDMAN. 
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New  York,  July  3,  1S17,  10:30  A.M, 


Trial  resumed  piirauant  to  adjournment. 


Present  : 


THE  COURTi  COUNSEL  AND  JURY,  SAME  AS  BEFORE. 


LELAND  C.  SPEERS  , a witness  called  on  behalf 
of  the  Government,  being  first  duly  sworn,  testified  as 


follows: 


DIRECT  EXAMINATION  BY  MR.  CONTENT: 


Q You  are*  a reporter  on  the  New  York  Times? 


A Yea. 


Q Were  you  such  reporter  during  the  months  of  May  and  June 


of  this  year? 


A Yes. 


Q I show  you  Government's  Exhibit  No.  8 for  identifica- 


tion, 8-B,  8-A,  and  8-C,  and  ask  you  whether  or  not  you  can 


state  whether  or  not  that  was  received  by  the  City  Editor  of 


the  New  York  Times,  through  the  mails? 


A Yea. 


Q How  can  you  identify  that,  so  far  as  the  fact  is  con- 
cerned that  it  was  received  at  IHeTimes  office? 


A Well,  by  the  address  on  it,  and  by  reading  the  Times 


stamp. 


Q That  ia  the  Times  stamp,  showing  it  was  received  on 
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the  31at  of  May,  in  the  afternoon  --  la  that  right  P.M. , 

at  1:30  P.M. , ia  that  what  the  arrow  pointa  to? 

MR.  BERKMAN:  The  defense  concedea  sending  these 

letters. 

THE  WITNESS:  I don't  loiow  exactly  what  that  means, 

1:30,  something  like  that." 

Q It  was  delivered  between  one  and  two  P.M. ? 

A Yes. 

THE  COURT:  Fix  the  data,  if  you  will. 

Q On  May  31,  1917? 

A Yea. 

Q And  it  was  referred  to  the  City  Editor,  — referred 
by  the  City  Editor  to  you? 

A The  Assistant  City  Editor. 

Q And  you  turned  it  over  to  the  Department  of  JxiBtice? 

A Yea. 

. ^C ONTENT ; I offer  in  evidence  Exhibit  3,  Exhibit 
8-A,  Exhibit  8-B  and  Exhibit  8-C. 

(Received  suad  so  marked). 


CROSS  EXAMINATION  BY  MR.  BERKMAN: 

Q Mr.  Speers,  please  tell  us  whether  it  is  customary 
for  organizations  to  notify  the  newspapers,  sending  them  news 

items  of  proposed  meetings  or  any  other  public  activity? 

A Yes. 
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Q It  i3? 

A Yes. 


{ — Jniat_is-  all 


ooc; 


JAMES  A . HAG|fERTY  , a witness  called  onbe— 
half  of  the  Government,  being  first  d^ily  sworn,  testified 
as  follows: 

DIRECT  EXAMINATION  BY  Jffi.  CONTENT: 

You  are  a reporter  on  the  New  York  Herald? 

A I am. 

Q And  were  you  a reporter  on  the  Herald  during  the  months 
of  May  and  June  of  this  year? 

A I was. 


/ I 


Q At  any  time  during  the  last  two  months,  did  you  call|it 
the  office  of  the  No-Conscription  League,  20  East  135th  street. 
New  York  City? 

A I did. 

Q Do  you  recollect  what  date  it  was? 

A The  time  that  I called  there  was  on  the  Saturday  before 
registration  day,  that  would  be  June  2nd. 


Q June  2nd.  Vliat  time  of  the  dajt  was  that  that  you  called 


there? 


A About  four  o'clock  in  the  afternoon. 

Q Now,  will  you  tell  us  whom  you  saw  there? 

A The  first  person  I saw,  — there  were  a n\imber  of 


J 
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others  in  the  room,  but  the  first  person  I talked  to  was  a young 
man  whose  name  I got,  whosa  name  was  Saatw  Commins,  he  told  me 
his  name. 

Q Anybody  else? 

■r 

A I understood  it  Commins,  I think  it  was  Commins.  ■ 

Q Who  else  did  you  see  there? 

A Why, later  I saw  a number  of  others.  I first  talked  with 

*r 

Commins. 

Q Misa  Goldman  and  Berkman  present  at  the  time  you 

were  talking  to  Mr.  Commins? 

A Not  when  I first  spoke  to  him. 

MB.  OONTENT! 3-han  ymi  dn-ntir 

r rinvureaLluir: 

Q You  had  a conrersation  with  Mr.  Commins  first? 

A Yea. 

Q Do  not  state  what  it  was,  but  after  you  had  that  conver- 
sation with  him,  what  happened  next? 

A Miss  Goldman  came  into  the  room. 

Q Are  you  sure  it  was  Miss  Emma  Goldman  whom  you  see  sit- 
ting here? 

A Yes,  I am  certain. 


i • 


Q What  else? 


Did  you  have  any  conversation  with  her? 


A Yes,  I had  a conversation  with  her. 

Q Tell  US  what  that  was? 

A Why,  the  conversation  was  not  very  materiail.  I endeavored 
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1 

to  try 

to  find  out  from  Miss  Goldman  what  the  No-Conscription 

League 

» 

was  going  to  do.  She  told  me  what  I already  knew,  that 

i 

1 

they  were  going  to  have  a meeting  in  the  Hvmt's  Point  Palace 

1 

K 

the  following  Monday  night,  and  I asked  Miss  Goldman  if  I 
could  have  a copy  of  Mother  Earth.  She  informed  me  that  it  had 
not  been  obtained  from  the  printers  as  yet.  I think  Miss 

1 

\ 

Goldman  tolcL  me,  at  any  xats*  * 

Q 

Let  us  get  that  straight.  You  asked  for  a copy  of 

• 

Mother 

Earth? 

( 

• 

A 

Yes. 

i 

1 

I 

1 

j 

Q 

And  Miss  Goldman  told  you  that  they  had  not  yet  come 

\ 

1 ■ 
j 

: i' 

from  the  printer,  is  that  correct? 

« 9 

1 

• 

A 

Yea,  that  la  correct. 

i * 

ft 

Fnat  else  waa  said,  if  anything? 

1 

1 

A 

Miss  Golchtan  told  me  that  the  Mother  Earth,  copies 

of  the 

Mother  Earth  were  expected  later  in  the  afternoon.  i 

' 

ft 

The  same  afternoon?  j 

.. 

A 

The  saffle  afternoon. 

. i 

ft 

Did  you  leave  than?  ] 

1 

• • 

f' 

A 

1 

No,  I waited  for  a while.  I did  not  speak  any  further  • 

with  Miss  Goldman  at  that  time.  I think  I went  back  to  a desul-  I 

1 

tory  conversation  with  Mr.  Commins,  and  a number  of  others  in 
the  room,  — nothing  of  any  conse^iuence. 

ft 

There  were  a number  of  people  in  the  room? 

A 

Yes,  there  were  a number  of  people  in  the  room. 

4 

W 

. 5 
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Q So  that  there  was  nothing  out  of  the  ordinary  in 
your  staying  there? 

A Oh , no . 

Q What  happened  then  next? 

A Some  time  later  some  man  came  in  with  a number  of 
■b\indles. 

Q Did  you  see  the  expreasman^^ who  testified  in  court 
here  yesterday  afternoon? 

A I did  not  notice  him,  not  particularly. 

Q You  didn’t  pay  any  attention  to  him? 

A Paid  no  attention  to  him. 

Q But  on  this  same  Saturday  afternoon,  Jvuie  2nd,  1917, 
someone  came  with  a number  of  bundles,  that  is  correct? 

A Yes,  that  is  correct. 

Q Then,  go  ahead. 

A At  Miss  Goldman's  direction,  Mr.  Commins  brought  the 
bundles  over  to  the  table,  and  Mias  Goldman  and  Mr.  Commins 
opened  them. 

Q They  opened  the  bundles? 

A Yea. 

Did  you  see  what  was  in  them? 

A Yes,  Mother  Earths. 

Q You  recognize  that  by  this  peculiar  cover  I hold  up, 
do  you  (indicating)? 

A Yes.  Miss  Goldman  handed  me  a copy  of  Mother  Earth, 
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and  T thanted  her. 

Q I ahoir  you  a copy  of  Mother  Earth  and  ask  you  whether 
that  ia  a copy  that  Miss  Goldman  handed  to  you? 

A Yea,  that  ia. 

Q How  do  you  identify  that  particular  copy? 

A I identify  the  copy  by  the  fact  of. that  article  signed 
by  her,  which  I used  in,  and  which  waa  printed  in  the  Timas  | 

the  following  morning,  and  which  I cut  out  and  pasted  on  my 
copy. 

Q And  later,  when  I went  over  the  testimony  with  you, 

I wrote  your  name,  Hag|erty,  in  there  in  your  presence?  j 

A ^9.  i 

^MR.  CONTENT:  I offer  this  copy  of  Mother  Eaxth  in 

evidence. 

I 

-! 

(Received  in  evidence  as  Government’s  Exhibit  No.  29).  i 

/ • J • 

I 

Q Now,  after  you  received  the  Mother  Earth,  and  thanked 
Mias  Goldman  for  it,  what  did  you  do  there  further?  i 

A I waa  just  about  to  leave  the  toom,  and  on  my  way  to 

the  door,  a young  woman  whom  I afterwards  learned  was  Mias  : 

Fitzgerald  — j 

Q The  lady  who  testified  here  yesterday  morning  as  a ^ 

witness,  Mias  M.  E.  Fitzgerald?  !• 

A Yea,^ asked  me  if  I did  not  want  a copy  of  the  Blast, 

Mr.  Berkman’ a paper  and  I said  I did,  and  she  handed  me  a copy 
of  The  Blast. 
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opening  statement.  For  ofncial 
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Q I dontt  think  you  gave  me  that  -specified  copy  of 


the  Blast? 


A I did  not  have  the  copy. 

Q Would  you  recognize  the  copy  you  received  hy  looking 


at  the  cover? 


A Yea. 


Q Is  the  copy  you  received,  s-imiiar  to  this  one  (indi- 


cating) ? 

A Similar  to  that  one,  yes. 

THE  COURT:  What  is  the  number? 

MR.  COIITENT:  Government's  Exhibit  Eo.  38. 

THE  COURT:  Very  good.  Similar  to  Government's 

Exhibit  No.  36. 

MR.  CONTENT;  Yes. 

Q Did  you  make  any  endeavors  to  see  Mr.  Berkman? 

A I did  when  I first  went  there. 

ft  Whom  did  you  speak  to  about  Mr.  Berkman? 

A I asked  lir.  Commins  after  I came,  told  him  I would 
like  to  see  Mr.  Berkman,  and  Mr.  Commins  said,  as  I recall  it 
that  Mr.  Berkman  had  been  misquoted,  and  he  did  not  care  to 
see  any  reporters. 

ft  So,  you  did  not  see  Mr>  Berkman,  but  Miss  Fitzgerald 
gave  you  a copy  of  his  paper? 

A Yes. 

ft  See  if  I summarize  your  testimony  correctly:  When 


A 
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you  firat  got  there,  the  copies  of  Mother  Earth  had  not  ar- 
rived, and  you  waited  until  later,  when  they  arrived,  and  Kiae 
Goldman,  at  your  request,  gave  you  a copy  irtiich  has  been  re- 
ceived, as  Government's  Exhibit  No.  39? 

A Yea, 

Q That  later  Miaa  Fitzgerald  voluntarily  gave  you  a copy 
of  The  Blast,  similar  to  Government's  Exhibit  No.  36? 

A Yea. 

Q Is  that  practically  all  that  took  place  that  afternoon? 

A Yes,  I think  so. 

Q You  went  there  in  pursuance  of  your  duties  as  a reporter 
on  the  New  York  Herald? 

A Yes. 

Q,  To  find  out  what  you  could  about  this  so-called  No- 
Conscription  League? 

A Yes. 

Q That  was  the  only  purpose  of  your  visit? 

A The  only  purpose. 


CROSS  EXAMINATION  BY  MISS  GOLDMAN: 

Q When  you  came  to  the  office  of  Mother  Earth,  did  you 
ask  for  a copy  of  the  magazine? 

A I did.  You  mean  a copy  of  Mother  Earth. 

Q Of  Mother  Earth? 

A -Yes. 
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Q When  the  magazine  was  given  to  you,  did  you  pay  for  it? 
A Ho,  ma'am. 

Q It  was  given  to  you  out  of  courtesy,  for  newspaper  work? 
A Yes,  Miss  Goldman, 

Q You  said  that  you  had  a conversation  with  Mis  a Goldman? 

A I did. 


Q Can  you  recall  what  the  conversation  was  about? 

A I can't  recall  clearly,  because  there  was  nothing  in 
it  that  I could  use  for  publication. 

Q Did  you  broach  the  subject  of  registration  at  all  in 
your  conversation  with  Miss  Goldman? 

A 1 think  I did. 

Q Did  Miss  Goldman  at  any  time  — or  rather,  would  you  be 
good  enough  to  tell,  as  far  as  you  remember,  of  course,  what 
the  conversation  about  registration  was? 

A I can  only  remember  that  there  was  nothing,  Mias  Gold- 
man — I think  I can  say  this  properly,  that  there  was  nothing 
Miaa  Goldman  said  to  me  that  was  in  opposition  to  the  law. 

Q May  I ask  whether  you  placed  in  the  iasue  of  the  Herald 
the  entire  article,  or  only  quotations? 

A I think  I used  the  entire  article  in  quotation  marks. 

Q Then,  I understand,  and  did  the  Court  understand,  that 
you  were  given  a copy  of  Mother  Earth,  at  your  request,  for 
newspaper  pxirposes? 

A That  is  true. 


.i:;-  <■ 


■■  ■ \ 


i . 
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Q Is  that  anything  unusual,  in  your  estimation? 
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A Not  at  all, 

Q And  you,  aa  a newspaper  man,  may  I ask,  took  the  copy 
of  Mother  Earth  given  to  you  for  newspaper  pvirposea,  to  the 
Department  of  Justice? 

A I did  not  take  it. 


MISS  GOLDMAN:  That  is  all*. 

BY  THE  COURT: 

Q What  did  happen  about  that? 

A Why,  following  the  publication  of  the  story  la  the 
Herald,  an  agent  of  the  Department  of  Justice  called  upon  me, 
and  at  his  request  I gave  him  that  copy. 

Mf-SS~G0LDBMr-  That-i-s-^^ 

CROSS  EXAMINATION  BY  MR.  BERKMAN: 

Q You  did  not  see  me  in  the  office  of  Mother  Earth  on 
that  occasion,  did  you? 

A No,  air. 

Q And  when  Mias  Fitzgerald  asked  you  whether  you  cared 
for  a copy  of  The  Blast,  she  knew  you  were  a reporter  on  some 
newspaper? 

A She  did. 

Q In  other  words.  The  Blast  also  was  given  to  you  for 
newspaper  purposes? 

A Yea. 

Q And  when  you  sent  in  the..^ticle  from  Mother  Earth, 
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that  particular  article  to  your  paper,  you  sent  the  whole 
article  in? 

A The  whole  article  from  Mother  Earth? 

Q Yea,  that  you  publiahed  in  the  Herald. 

\ A Yea.  - 

And  you  thought  it  was  all  right  to  publiah  that  articl 
in ^ the  Herald? 

A Well,  poasibly  — 

Q Well,  I want  to  know  yea  or  no. 

MR.  CONTENT:  He  haa  a right  to  answer  that  question 

in  hi a own  way. 

THE  COURT:  That  ia  a difficult  question. 

MR.  CONTENT:  Answer  the  question. 

THE  COURT:  That  question  is  quite  indefinite.  It 

would  be  one  thing  for  a newspaper  to  publish  a fact,  as 
a fact.  That  mi^t  or  might  not  be  all  right,  in  the. 
sense  of  meeting  or  not  meeting  approval,  or  disapproval, 
as  the  case  might  be.  The  difficulty  with  your  question 
ia  it  may  involve  some  question  of  the  character  of  the 


e 


EM 


article,  as  I understand  it.  See  if  I do  not  get  it 


THE  COURT: 


news? 


Q As  you  have  said,  you  went  there  as  a reporter,  for 


A Yes* 


Now,  when  you  got  this  copy  of  the  Mother  Earth,  you 
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took  this  article  on  the  front  page,  and  quoted  it  in  the  ar- 
ticle that  you  wrote  for  the  Herald? 

A Yea. 

Q It  is  the  custom,  ia  it  not,  well  known  to  us  all, 
that  newspapers  do  set  forth  what  facts  have  occurred? 

A Yea. 

Q irrespective  of  the  merits, of  the  case,  good  or  bad? 

A Yes. 

Q And  do  reports,  writings,  speeches,  and  other  matters, 
which  have  become  public  facta,  by  being  made  known? 

A Yes. 

Q And  you  are  aware  that  on  previous  occasions,  that 
Mother  Earth  or  The  Blast  called  up  the  editor,  or  some  reporter. 
Informing  them  of  some  mass  meeting  to  be  held,  for  the  news? 

A Yes,  ao  far  as  Mother  Earth  is  concerned.  I don't 
know  anything  about  Tne  Blast. 

Mfti  OSMiftA*?*’"  Well', Tta'e  Dltw-t  was. 

Q But,  Mother  Earth  had  repeatedly  called  you  up  to  the 
office  about  various  mass  meetings  which  took  place? 

A I should  think  so.  I know  we  have  had  notices  from 
Mother  Earth. 

.—BE  RBMAN ! — That' 

— GOJlTEliXi — .*‘^'~J'xrst'~OTrg"'que'8ti-on  • 

REDIRECT  EXAJJINATIOH  BY  MR.  CONTENT: 

Q You  did  only  use,  for  your  story  in  the  Herald,  the 
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article  entitled  "The  Holiday"  by  Emma  Goldman? 

A That  i3  all,  from  Mother  Earth. 

Iffl;  -BE-RgMAHt — It  wettld  have  uenu 

3lb.1,Pi  to  UQG  the  wiiniA 

A-.  That:  1 EftBth, 

Q You  did  not  reprint  any  exceipfca  from  the  article  enti 

-jtA.. 

tied  "June  5th",  by  Sacha  Commins? 

A No,  air. 

Q You  did  not  print  the  article,  "Conacription"  by  Ben 
L.  Reitman? 


A No,  air. 

■iiR»  BEBiTMAII?'  I objeot  t' 
tojidct-. 

BY  THE  COURT; 

i 

Q The  only  thing  you  did  ia  what  you  told  ua? 
A Yea. 

BY  MR?  CONTENT; 

Q Juat  that  one  article? 

A Yea,  from  Mother  Earth. 


very  Imma. 


— That— tti  uiii 
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WILLIAM  H.  RANDOLPH  ^ a witness  called 
on  behalf  of  the  Gtoverncent,  being  first  duly  sworn, 
testified  as  follows: 


DIRECT  EXAMINATION  BY  CONTENT; 


Q You  are  connected  with  the  New  York  City  Police  Depart- 


ment? 


A Yes. 


Q A patrolman? 


A Yea. 


Q What  is  your  shield  niimber? 


A 341. 


Q Are  you  also  by  training  a shorthand  'reporter? 

A Shorthand  writer,  yes. 

Q You  report  public  meetings? 

A Yea. 

Q Did  you  attend  the  meeting  at  the  Harlem  River  Parkj 
Casino,  13Sth  street  and  3nd  Avenue,  New  York  City,  on  the 
evening  of  May  18th,  1917? 

A I did. 

Q DO  you  recall  whether  Miss  Emma  Goldman  was  a speaker 
at  that  meeting? 

A I do. 

Q She  was  or  she  was  not? 

A She  was. 

Q What  time  of  the  day  was  the  meeting  held,  approximately? 
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A The  meeting  started  about  half  past  eight  at  night. 

Q Did  you  take  stenographic  notes  of  the  speech  of  Miss 
Emma  Goldman  on  the  evening  of  May  18,  1917 | ' 

A I did. 

Q And  in  taking  the  stenographic  notes,  did  you  take  them 
to  the  beat  of  your  knowledge  and  ability? 


A I did. 


(i  And  have  you  your  original  of  the  speech  of  Miss  Gold- 
man,  your  original  stenographic  notes  of  your  speech  on  May  18, 
1917? 

A I have. 

Q Will  you  open  to  the  place  in  the  notes  — those  minutes 
are  on  the  first  page  of  this  book? 

A The  first  page,  yea. 


MR.  CONTENT;  I ask  to  have  this  marked  for  identi- 


fication. 


(Maxked  Government's  Exhibit  No.  30  for  idantific'ation. ) 

Q How  far  were  you  from  the  point  at  which  Mias  Goldman 
was  standing  during  her  speech? 

A I was  in  the  balcony,  to  Miss  Goldman's  left,  I should 
say  about  twenty-five  or  thirty  feet  away,  and  up  about  twenty 
or  thirty  feet. 

Q And  could  you  hear  her  distinctly  at  all  times  during 
her  speech? 


A Yes. 
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Q Miss  Goldttan  has  a resonant  voice,  has  she  not? 


A yes. 

Q Did  you  take  the  notes,  the  minutes  of  Miss  Goldman's 
speech,  and  take  them  to  your  office,  and  did  you  make  a trans- 
cript of  your  stenographic  notes.  Government's  Exhibit  No.  30 
for  identification? 

A I did. 

♦ 

Q I ask  you  to  look  at  this  document  and  state  whether 
or  not  that  is  a transcript  of  .your  stenographic  notes  of 
Miss  Goldman's  speech  of  May  __  that  is  to  say, 

whether  it  is  a transcript  of  Government's  Exhibit  No.  30 
for  identification? 

A It  is. 

Q In  transcribing  the  stenographic  notes.  Government's 
Exhibit  No.  30  for  identification,  did  you  transcribe  them 
to  the  best  of  your  knowledge  and  ability? 

A I did. 

Q And  do  you  believe  this  document  which  i hold  in  my  hand 
to  be  an  accurate  transcript  of  your  stenographic  notes.  Govern- 
ment's Exhibit  No.  3 0 for  identification? 

A It  is. 

CONTENT:  Well,  I offer  this  in  e vidence. 

(Transcript  received  in  evidence  as  Government's  Exhibit  No. 31). 

(government's  Exhibit  No.  31  was  re^  to  the  jury  by  Mr. 

Content) . 
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AMISS  GOLDMAN:  May  I ask  for  a copy  of  this  address? 

mK  CONTENT:  You  may  have  the  original.  I have  not 

got  a copA-  This  is  in  evidence,  so  you  are  entitled  to 

inspect  it  at  all  times.  / 

■\  /' 

THE  COURT:  ''Certainly.  / 

/ 

MR.  CONTENT:  Id  I had  a copy,  I would/give  it  to  you. 


Miss  Goldman,  hut  I ha^  not. 


MISS  GOLDMAN:  May  I :,;ave  an  opppi^tunity  to  make  a 


copy? 


MR,  CONTi^NT;  I do  not  th^i^  it  can  be  taken  from  the 

ooiirtroom.  / 

/ 

THE  COURT;  The  way/that  can  be  ^ne  is  the  United 


States  Attorney  can  ^^ve  one  of  his  steneJ^raphers  make  a 

/ \ 

copy,  and  then  it/Can  be  handed  to  you. 

MISS  GOLDl^AN:  Thank  youvery  much. 

\ 

MR.  CONTENT;  You  can  examine  this  all  the  tlcie  it 

/ \ 

is  in  the  courtroom.  ' 

/ 

g?^TKE.  COURT.: . Ihe_ pa.pe f_  i8  subject  to  your  exami nation 


MR.  CONTENT:  Now,  your  Honor,  I would  like  to  offer 

in  evidence,  three  form  letters.  Exhibits  4,  5 and  6 for 
identification,  that  Miss  Fitzgerald  Identified  as  form 
letters  that  were  sent  out,  and  which  the  defendants  saw. 

THE  COURT:  Very  good. 


MR.  CONTENT:  And  which  I inadvertently  omitted  to 
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offer  in  evidence  at  the time. 

V 

1 

THE  COURT:  Well,  they  are  in  evidence. 


MR.  CONTENT:  Exhibits  4,  5 and  6 for  identification. 


in  evidence. 

(Marked  in  evidence  Government's  Exhibits  4,  5 and  6). 

V 

CJOliTENT:'*  to-  oi 

K 

li\e^  read  to  the  jury  those  parts  of  the  letter  to 
Demare^,  who  was  a witness  yesterday,  being  Exhibl4T  7 
7“A,  7— B anik^-C,  which  have  not  already  been  re.£(^,  and 
also  to  save  timb„.I  will  not  read,  these  same  form  letters 


/ 


unless  there  is  some^^ng  new. 
MR.  BERKMAN:  0bject3spn. 


/ 


./ 


>• 


/ 


•a 

./ 


MR.  CONTENT:  Well,  it  i^^in  evidence  already. 


MR.  BERKMAN 
misleading. 

MR.  CONTENT 


To  read  an  ex^^pt  of  something  is  very 


I don't  mean  an  except.  You  miaiinder- 


stand  me.  I mean  what  I have  already  read^ explicitly,  I 
won't  re-rsad  it. 

THE  COURT:  What  he  beans  is,  for  instaneeXthat  there 

\ 

were  papers  that  went  in  evidence  and  were  read.  N,pw  he 


•V 


says  he  will  not/read  them  again.  He  will  not  read  ^ain 

\ 

what  has  already  been  read  to  the  jury,  but  only  such  papers 

\ 


as  are  new. 


\ 


MR. . BERKMAN:  Yes. 

IjR.  CONTENT:  Now,  this  is  a letter.  Government's 


\ 


\ 


\ 


- .j 
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’.  Exhibit  7,  as  to  which  Mr.  Demaxeat  was  a witnesa  yesterday 


have  already  read  to  you  the  first  and  second  article, 


I ^ad  to  you  what  was  the  so-called  manifesto.  I have 


/ 


also  fe^d  to  the  jury  the  handbill  of  the  mass  meeting  of 


June  4th, ^and  if  your  recollection  is  not  refreshed,  I 
will  hand  yc^one,  and  you  can  refresh  it.  /l  have  not 
yet  read  Goverj^ent'a  Exhibit  7-A,  beingA  form  letter 


of  May  35,  which  exactly  the  same  a^ Government ^ a Ex- 


hibit 4.  That  makeXit  clear  for  th^e  record,  I think. 


THE  COURT:  Yes. 


/ 


/ 


MR.  CONTENT:  Now,  this  is  on  the  lettefhead  of  the 

^ \ 

No  Conscription  League,  wh\ch/letterhead  I have  already 


read  to  you,  with  the  picture^  which  you  have  already  seen. 


with  the  words,  ”We  will  ,xeais^conscription  by  every  means 


/ 


in  our  power,  and  we  w^ll  3ustain\ those  who  for  similar 
reasons  refuse  to  be/consoripted".  Vrhat  is  the  form  let- 


ler  dated  May  35,  ,ll917. 


(reading  S^e)  V 


/ 


I might  let’  Mr»  Randolph  off  the  strand,  unless  you 


want  to  cross-examine.  I was  oblivious  t^the  fact  that 


he  was  still  there. 


\ 


\ 


\ 


MR. ' BERKMAN:  I want  to  cross-examine  him. 


\ 


MR,  CONTENT:  Suppose  you— fintshr'hi'a'^crosa-examination 


/ 


THE  COURT:  Before  you  start,  I want  to  ask  hi\  one 


qii.eation. 
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*-  .*  ^ * 

Q Have  you  any  idea  how  many  people  were  at  that  meeting, 
Mr.  Randolph? 

A Why,  I cannot  judge  the  number,  but  the  hall  was  very 
crowded,  in  fact  it  was  congested. 

Q Wotad  you  say  there  were  several  thousands? 

A I Cannot  judge  the  number.  It  was  very  crowded. 

Q A crowded  hall? 

A Very  crowded. 

« 

Q Have  you  any  idea  of  the  dimensions  of  the  hall? 

A No,  I have  not. 

— COURT!'  Yuu.  may  uiuas— ejLjuuiiiB.“ 

CROSS  EXAMINATION  BY  MISS  GOLDMAN: 

Q Mr.  Randolph,  how  long  have  you  been  a public  steno- 
grapher? 

A I have  been  a policeman,  I have  not  been  a public  steno- 
grapher. 

Q How  long  have  you  been  doing  public  stenographer? 

A I don't  understand  the  question.  I do  not  think  I have 
been  doing  any  public  stenography. 

MR.  CONTENT:  Well,  police  stenographer. 

THE  WITNESS:  Police  stenographer,  why,  ever  since  I 

have  been  in  the  Police  Department. 

THE  COURT:  How  long  is  that? 

^ I the  WITNESS:  Five  years  and  eight  months,  off  and  on. 

BYjTRE  COURT: 

Q Well,  the  point  is,  before  you  became  a policeman,  were 
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you  a ahorthar.d  writer? 


A Yea. 


Q How  long  had.,  you  been  a shorthand  writer? 
A About  five  years. 

Q Before  you  became  a policeman? 


A 

Q 

A 

Q 

A 


Yea. 

So  that  you  have  been  a shorthand  writer  about  nine  years? 
Or  more. 

Nine  years  or  more? 

Yes. 


Q And  did  you  learn  shorthand  writing  in  any  school? 

A I did. 

Where? 

A IijfhQ  day  high  school,  the  De  Witt  Clinton  High  School, 
and  after  that  I took  it  up  at  the  evening  high  school,  and 
grad.uated  from  there  in  stenography. 

Q Before  you  became  a policeman,  were  you  employed  as  a 
stenographer? 

A Yes. 

Q Where? 

A With  the  Brooklyn  Navy  Yard. 

Q How  long  were  you  there? 

A About  five  years. 

Q And  from  there  did  you  take  the  examination  and  become 
a policemam? 


J 

1 

? . 


8.108 1 2».W 

The  Emma  Goldman  Papers 

United  Suites  v.  Guktman  & Berkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9]  / W[illia|m  J.  Finerty,  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  — 824  p. ; 28  x 22  cm. 

F€imissim  lo  repmduce  or  quote  in  any  fom  mua  be  obtained  from  the  Yale  Unh'enky  Ubeary.  tnakutional 
Locadon:  Harry  Weinber^r  Papers,  Depa/uneni  of  Mamtxripts  endAiehiveu 

SuBBary:  The  court  ilenographer  provides  a verbalim  transcript  of  CioIJman  and  Bcrknian'i  1917  trial. 
The  transcript  includes  all  of  the  trial  proceedings  cacept  jury  selection  and  dosing  arguments. 

Notes:  Porliooa  marked  for  eaclusion  fmm  the  ofncial  trial  transcript  include  imisi  discBsions  of  evidence 
admissibility,  Berkman's  opening  statement,  and  Harold  Content's  opening  slatemenl.  For  official 
transcript,  see  81020600S. 


245 


A I did.  I have  also  taken  three  exaualnations,  three 
Civil  service  examinations,  municipal  civil  service  examina- 
tions, in  this  City,  for  the  position  of  stenographer,  and 
in  all  three. 

EjillSS  GOLDMM: 

Q Will  yo^please,  Mr.  Randolph,  tell  us  how  many  words 
a minute  you  can  take? 


can 


write 


A Why,  I can't  say  at  the  present  time  how  fast  I 
Q Approximately? 

A Well,  between  125  and  150  words. 

^ You  can  take  that  easy? 

A Well,  it  all  depends  on  the  matter. 

Q On  the  matter? 

A On  the  subject  raatter,  yes. 

« Up  to  tho  mooting  at  tho  Harlom  River  Casino  on  the 

letb  Of  May,  more  you  In  tbo  habit  of  taking  do»n  speoohos 
delivered  on  platforms? 

A Yes. 

Q Speeches  and  lectures? 

A Yea. 

Q How  long  have  you  practised  in  that  line? 

A Why,  aver  since  I am  in  the  police  department. 

Q And  y<^u  can  take  125  or  150  words  a minute? 

A According  to  the  subject  matter,  yea. 
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Q Now,  tha  subject  matter  in  the  Harlem  River  Casino, 
was  that  an  easy  matter  to  you,  or  was  it  rather  novel,  new 
material? 

A It  was  ordinary  matter,  I considered  it  ordinary  matter 
Q You  have  taken  such  before? 

A Before. 

Q Speeches  before? 

m 

A Yes. 

Q Do  you  — when  you  got  to  the  Harlem  River  Casino,  Mr. 
Randolph,  did  you  see  me  there? 

A I did. 


Q Did  you  speak  to  me? 


A I did  not. 

Q You  did  not  ask  to  be  shown  to  a boa? 

A I did  not. 

Q You  are  sure  of  that? 

A Positive. 

Q Have  you  any  knowledge  of  any  other  stenographer  repre- 
senting the  Government  having  been  there? 

THE  COURT:  You  better  say  the  Police  Department  or 

the  Government. 

Q The  Police  Department,  I beg  your  pardon. 


A No,  I have  no  knovTledge  of  any  other  stenographer  being 


there. 


Q Well,  how  did  you  happen  to  get  in  a boa.  Y-ou  say 
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you  were  in  a box  when  yoi|took  the  notea? 


A I was  not  in  a box,  I waa  up  in  the  balcony,  in  the 


raar  of  the  boxes. 


Q Can  you  tell  us  whether  the  boxes  ar^n  the  balcony? 

A Yea,  they  are. 

Q Kow  did  you  get  to  that  balcony? 

A Why,  I walked  upataira,  the  same  aa  everybody  else 
waa  doing. 

Q Everybody  else  was  walking  upstairs  without  having  an 
admis.3ion  to  a box  seat? 

MR.  COUTENT:  He  said  he  didn't  have  a box  seat. 

A I will  explain,  Mias  Goldman. 

Q Please. 

A When  the  crowds  first  came  in,  when  the  people  first 
came  in,  there  waa  an  admission  of  fidty  cents  charged  for 
the  box  seats  in  the  balcony,  and  at  that  time  I did  not  go 
into  the  balcony,  I was  on  the  main  floor,  on  the  left  hand 
side,  about  the  center  of  the  hall,  on  the  aide,  — on  the 
right  hand  side,  I should  say  — and  about  nine  o'clock,  or  a 

quarter  after  nine,  — it  may  have  been  half  past  nine  

I went  upstairs  to  the  balcony,  . - as  I saw  ail  the  other 
people  going  upstairs.  There  was  no  longer  any  admission 
charged  at  that  time,  and  there  waa  nobody  at  the  stairs  col- 
Isoting  tickets,  or  chai^ng  admission  to  the  balcony  seats, 

THE  COURT:  Fnen  youLent  up. 


• »• 
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THE  ^ITHESS:  When  I went  up. 


Q And  do  you  reaember  quite  distinctly  that  you  did  not 
see  me  when  you  came  to  the  hall? 

A I didn’t  come  to  see  you,  but  T was  standing  right 
alongside  you  when  I bought  a copy  of  Mother  Earth,  and  a book 
entitled,  "Anarchism"  by  you.  • You  were  standing  at  the  table 
when  I bought  those  books.  i 

CJ  You  also  remember  quits  distinctly  that  you  did  not 
ask  me  to  be  permitted  in  a box,  as  you  represented  the  police 
Department? 

A I never  spoke  to  you.  Miss  Goldman,  that  night  or  any 
other  night.  I have  never  spoken  to  you  until  now. 


MISS  GOLDMAN:  Your  Honor,  I shall  dispute  of 

the  statements  attributed  to  me  in  the  manu^dript  of 
Mr.  P.andolpnb\^^May  T ask  the  Court  whe^^her  the  stenogra^ 
pher  may  give  ouiN^enographer  an  o^ortunity  to  compare 
his  shorthand  notes  wTbh  the  script? 

MR.  CONTENT:  Ye  a ,^^haVsimy  be  done. 


’HE  COURT 


: I airf^ 


not  a stenographer,  but  I under- 


stand that  t:^8, -stenographers  have  — ■ Tylmve  always  heard 
that  st^no^aphers  have  their  own  little  ma5>^3  and  things 
the^OTO  methods;  but  you  are  entirely  at  libertVto 
examine,  have  your  stenographer  examine  the  origin^^N. 


I 
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^utea,  the  stenographic  minutea  of  the  wltnea 


will  have 


Aa  that~'I'3^aD^j3ri ginal  exhibit,  howave: 
to  be  examined  elthel^^in  the  or  the  District 


BY 


Attorney's  office,  or  aomevm^sj^e  like  that,  because  that 
exhibit  cannot  be  rejjsrif^,  or  be  t^tl^en  out  of  the  Gov- 
ernment's po^^^r^on,  but  he  will  have  tbe^ul lea t oppor- 
to  examine  that,  and  take  all  the  tirae^^v.want3. 
GGLDIiIAN : That  will  be  saliafactuiy.  ' ~~ 

THE  COURT: 


Q Aa  I recollect, your  testimony ,w aa  that  you  were  about 
twenty-five  or  thirty  feet  away  from  where  Miss  Goldman  waa 
talking? 

A Yea,  I was  in  the  balcony,  to  her  left. 

Q There  is  no  doubt  ahe  waa  below  you,  on  the  platform? 

A Below,  on  the  stage  platform. 

Q.  Could  you  hear  her  distinctly? 

A Yea,  except  at  times,  when  the  people  in  the  balcony 
were  either  coming  in  or  going  out,  or  conversing,  and  there 
waa  some  times  it  was  not  very  clear,  but  to  the  beat  of  my 
ability  I took  everything  I heard  her  aay. 

THE  COURT:  I see.  Now,  what  did  you  do,  transcribe 

this  Government's  Exhibit  31? 

A I did. 

Q I mean  that  is  your  own  work? 

A That  is  my  own  work. 


\ . 


) . 


I ' 

•i  ■ 

i 


850MI2U.W 


The  Emma  Goldman  Papers 

United  States  v.  Goldman  & Berkman:  Stenographer's  Minutes  [1917  June  27  to  July 
9]  / W[illia|m  J.  Finerty.  Stenographer.  United  States  District  Court,  Southern  District  of 
New  York.  — 824  p.  ; 28  x 22  cm. 

FtmissiaH  to  reproduce  or  quote  in  any  form  mutt  be  obtained  from  the  Yale  University  Library.  Inttituaonat 
Locadan:  Harry  Weinberger  Papers,  Departmertt  of  Mattuscripts  and  Archives. 

Sunnary:  The  court  stenographer  provides  a verbatim  iran&CTtpl  of  <k>ldman  and  Berkroan’t  1917  trial. 
The  transcript  includes  all  of  the  trial  prewcediogs  eiccpt  jury  selection  and  closing  argumenu. 

Moles:  Portions  marked  for  exclusion  from  the  official  trial  transcript  include  nxisi  discussions  of  evidence 
admissibility,  Berkman’s  opening  slaiemeni,  and  Harold  Content’s  openii^  stalemeei.  Fck  official 
transcript,  see  810206005. 


350 

Q How  soon  after  you  took  thcl|iiinute3  did  you  do  that? 

A That  was  on,  — may  I refer  to  my  memorand’am  book? 

Q Yea,  certainly.  That  is,  I understand  this  meeting 

was  on  SatTirday  night,  wasn't  it? 

MISS  GOLDMAN:  It  was  a Friday  night. 

TKS  COURT:  Friday,  yes. 

THE  WITNESS:  Friday  night. 

« 

Q Now,  you  have  a memorandum  here  that  Miss  Goldman 
finished  at  ten-fifteen? 

A Yes. 

Q When  was  it  you  transcribed  your  stenographic  minutes? 
A On  May  31st. 

Q That  would  be  three  days  later? 


A Yea,  sir. 

Q This  meeting  was  on  May  18? 


A Yes. 


And  where  did  you  do  the  transcribing? 


A At  home. 


Q At  your  house? 


A Yes. 


Q You  have  a maujhine  there? 


A I have  a machine  there. 


Q A typewriting  machine? 


A Yea. 


Q And  are  you  confident  that  the  contents  of  the  trans- 
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crlbdd  copy.  Government ' a Exhibit  No.  31,  agrees  with  your 


shorthand  notes? 


A Yes. 


Q You  are  sure  of  that? 


A Yes. 


CROSS  EXAMINATION  BY  MR.  BERKMAN: 


Q Were  you  at  that  meeting,  on  May  18th,  as  a representa- 

% 

tive  of  the  Police  Department? 


A I was. 


— You  worff? 


A — Ye  Or 


Q You  used  to  be  a policeman? 


A I sim. 


THE  COURT:  He  is. 


MR.  GONTEN?; 


Q Oh,  you  are  a policeman  now? 


MR.  CONTENT:  Yes,  he  gave  his  shield  number,  and 


said  he  was  a patrolman. 


THE  COURT:  The  testimony  is  he  has  been  a policeman 


for  five  years  and  eight  months,  and  before  that  time  ha 


was  a stenographer  for  several  years,  and  employed  in  the 


Brooklyn  Navy  Yard,  and  from  there  ha* 


took  his  examination 


and  becajae  an  qI^cqx,  and  he  is  utilized  by  the  Departmeit 
to  go  around  and'^take  stenographic  notes  at  public  meet- 


lng3,  to  \Thich  he  i3  assigned.  Is  that  correct? 


j » 
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THE  WITIESS:  That  is  right,  auid  I havs  also  taken 

three  City  examinations,  and  ciualifiad  in  all  three - 


exnml  natlona  _lor_  stano-r, 


-Ser-v; 


<4  A3  a member  of  the  police  force,  you  are  aware  that 
the  defendants  have  been  criticising  the  police  on  the  platform 
or  in  their  writings  — are  you  avvare  of  that?  You  have  heard 


that? 


A Yes. 


Q You  know  that? 
A Tea, 


Q And  as  a member  of  the  police  force  that  has  thus  been 

criticised,  are  you  not  somewhat  prejudiced  against  these  de- 
fendants? 

A Not  at  all. 

Q Absolutely  not? 

A No,  sir. 

q Now,  you  say  you  ware  taking  notes  back  of  the  boxes. 


A Yes,  sir. 


q You  stated  that  it  was  a very  crowded  meeting? 
A Very  crowded. 
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Q Do  you  know  that  that  is  a vary  large  hall? 

A Yes. 

(i  And  do  you  know  it  would  hold  at  least  between  five 
and  seven  thousand  people? 


A I don't  know  how  many  it  would  hold. 
— TTsira  yau  oftgu~at 


A — ¥^97 


— AndJn  avQ.-yotrTrtrt~  diuir-4<iea..^ar,- a y; ^ 
of  -a  Q.gowd? 

A__JIo^str.' 


Q -XoiJuhav^- of 
A" — ¥eo. — 


-masr-TSrStlH'gB? 


Q~-  And  you  havo-no  Idoa— '■vQu-o?trvAo.t--^iidp-q  apprpxima.t^fl]y 
th »-a42j.jaf--aTna~33  meeting  crowd? 

— sir-.-' 

Aa^-apeclTri-xeaeoirTriij^oirajFehdt'^a^ 

C0it-T-£Hj:i__ _Now  he, jias-anagarad— that. . 


TH£-COURTi— 


nga 


and.-oteoro  ■ ar-e-no-tT:  S3ffli~p’eo'pT3‘~xcnderH‘taiid7~aoar5~peTjTri-« 

■C^Jrxrea9uxa-distanoo«*^ei7“  cl  ev5rly7~  and  -3ome-havo.ma±. 
tho-f  atft’toa  t-i  dea..Q£— the-dis  tanG-a«.-.-™.If ....y  ou-diad^-dver 
sat“OTT  tne— adm-i ral'ty"  side  o f ■ th e--Gour-t y'yotT'woul'ct— real-* 
l-g»  tbatv — y 

Q As  a man  who  has  often  attended  „ mass  meetings,  would 
you  say  that  this  particular  hall,  Harlem  River  Casino,  is  re- 
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garded  in  New  York  as  one  of  the  largest  halls? 


A Yes,  I know  that. 
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A' — f—oan  ’ t-  -saj — OfatT 

-41?, — — Hs-g-dya-  trar  ■d'an^'T^say^liKat'; — ■ 

Q — Jjau.  imoCT-tlia^tar  Casino  Jta.li^-ar-vdry~ieH?ge--baiM 
A — JtasT— tsITI 

Q —Yin- -teno w~~tiraT~gx==^r resident" RCTCflSWlir-apoh-o4her  ap- 
s^aai— iirere^ 

!*’!rr:  lT(?j^ENTr~~l?!rat  has-tlrat  -girt  to-dro-Tiri-irh  • < t.v-- 


— BERKUAl'h ^^yially  flll'i  /i  


-THE  eOfJH^r 


^ UCwii 


WTs-“w41i-alL_agI^. JJ:__lj_a  Xargo-diallV 
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aad— 4ii  at  • -th  e -mast  i-ng-  was  - c onges  ted;'"  or  
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raS'-COr.TPT; Thrr-  1 r)  m the  Ilaild.J^Kiv^'L’aarao 

4-5 — & Idll  gc  "bali-j-  Aiiii — that — tt  rras  Vjiy  ceowidd.-,  -3iAyy  rrmr»Vi 

egowdsd ft-ljTjht,  aciSQXiiirig  to-»W  wltnaaa. 

Q And  in  a large  hall,  very  much  crowded,  there  is  usually 
consideracls  of  whispering  and  talking  going  on? 

A Yes. 

Q And  you  were  quite  a distance  away  from  the  platform  

thirty-five  feet. 

TIE  COURT:  He  said  twenty-five  feet. 

Q About  twenty-five  feet? 

THE  COURT:  Twenty  to  twenty-five  feet,  he  said. 

MR.  BERKMAN:  Yes. 

THE  T?ITN£SS:  Yes. 

q And  you|Tsre  in  the  back  of  tbs  gallery,  back  of  the  boxes? 
A Yes. 

q Was  the  gallery  crowded? 

A Yea. 

q A great  many  people  ware  in  front  of  you? 

A Yes. 

q You  could  not  see  the  speakers  very  clearly  and  dis- 
tinctly? 

A I could.  I was  standing  on  a table,  and  as  a lot  of 
other  people  ware  doing. 

q Standing  on  a table? 


1 

A 

\ • 
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A A lot  of  other  people  were  3tanling|Sn  chairs  and 

tables  all  over  the  hall. 

* 

Q In  the  gallery  back  of  the  boxes? 

A In  the  balcony  back  of  the  boxes. 

Q Are  you  sure  there  were  tables  back  of  the  boxes? 

A Yes,  I was  standing  on  .one  of  them,  I know. 

Q Back  of  the  boxes? 

Jt 

A Yes. 

Q On  a table? 

A At  that  time  there  were  tables,  tha.t  night. 

Q St.anding  on  the  table  there,  you  were  not  very  com- 
fortable,  were  you? 

A Not  very,  no. 


Q Are  you^ure  that  in  that  condition  you  co-old  take 
down  very  faithfully  everything  that  was  said? 

A Yes. 

Q You  were  not  very  comfortable? 

A Well,  I was  comfortable  enough  to  be  on  the  table, 
standing  away  from  the  other  people. 

Q You  had  no  table  to  write  on,  or  any  desk? 

A No,  sir. 

Q And  you  mean  to  say  you  took  do-wn  everything  exactly? 
A Yes,  what  I heard  and  understood. 

Q Ian'*t  it  customary 

the  COURT:  Ha  said  everything  he  heard  and  under- 
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stood,  except  the  name  he  could  not  get. 
m.  CONTENT:  Madam  e^kovakaiM. 

M?..  EEF.r'AN:  Yea. 

THE  COURT:  Yea,  and  a fsTi  namea  of  a few  Senatora 

he  couldn't  get. 

^ Some  sentence  you  miaaed? 

A Yea. 

MR.  CONTENT:  That  is  all  indicated  here. 

Q Would  it  be  possible  for  you  to  misunderstand  certain 
words  and  write  them  down  differently? 

A Hardly,  although  I might  have  misunderstood  one  or  two 
words,  or  something  of  that  kind. 

Q You  might  have  misunderstood  one  or  two  words? 

A I might  have,  yes. 

Q Before  the  meeting  on  May  18,  when  was  the  last  time 
you  attended  a similar  meeting? 

THE  COURT:  Well,  you  mean  a mass  meeting? 

tIR.  BERKMAN:  Of  that  character,  a Socialist,  or  No - 

Conscription  or  Anarchist  mass  meeting. 

THE  WITNESS:  Why,  about  two  or  three  weeks  before, 

Q Two  or  three  weeks  before? 

A Yes. 

Q What  was  the  character  of  that  meeting? 

A I think  it  was  of  the  same  nature. 

Q You  think  it  was  of  the  same  nature? 


I ■ 
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A Yes. 

Q ?rno  was  the  ir.anag,0r  of  that  meeting,  do  you  know? 
A I don’t  know. 


BY  THE  COURT; 


Q Where  was  it? 

A It  was  in  4th  or  5th  street. 

Q In  a . hall? 

A Yes. 

'fsY  irF. 

Q — Fdtii'  Hi~br  t'il  til  u Li  ae  L? 

A Yfla-, — --'.jiTTlh  III  Trt-ri.1i 

4s«jaitYr  f th 

TIS— Eourth-^rrr-'liTl  T.l'l  u 1. 1 m.j  I. 

EY  Iffl.  CONTENT: 

Q On  the  East  Side? 

A East  Side,  I think  it  is  No.  85  Fourth  street 
BY  I^'R.  EERJCIiAN: 

Q English  speaking? 

A Yes  — no,  sir. 


Q You  attended  a meeting  on  Foxirth  street  which  was  not 
an  English  speaking  meeting? 


r-0 


A Yes. 


^ Do  you  understand  any  other  languages  outside  of 


Flnslish? 


A Yes. 


261 


8.VUU2U38 


The  Emma  Goldman  Papers 

United  Stales  v.  Gukiman  & Berkman:  Stenographer's  Minutes  [1917  June  27  to  July 
9]/  W(iliia|m  J.  Finerty.  Stenographer.  United  States  District  Court,  Southern  District  of 
New  York.  — 824  p. ; 28  x 22  cm. 

Ftftnitsian  to  nproduct  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Instkuoartal 
LocaMan:  Harry  Weinberjfer  Papers,  Depariitteni  of  Manuscripts  and  Archives. 

Saoiaiary:  The  court  slenograpber  provides  a verbatim  transcript  of  Ciotdman  and  Berkman’s  1917  trial. 
The  traaacripi  iacludes  all  of  the  (rial  prttcccdings  ciocpi  jury  selection  and  ckwing  arguments. 

Notca:  Portioas  marked  for  caclusion  fmm  Ibe  oftKial  trial  transcript  include  most  discussions  of  evidence 
admissibility,  Berkman's  opening  statement,  and  Harold  Content’s  opening  stalemcat.  For  official 
transcript,  sec  810206(K)S. 


259 


Q What  particular  leuiguage? 

A Gerijian. 

Q Were  there  any  Gerasui  speakers  at  that  hall? 

A No,  air. 

Q Did  you  understand  any  of  the  speeches  mada  at  that 


meeting? 

A I would  not  aay  I did,  no. 

m 

Q Then,  it  ia  not  important  that  you  attended  a meeting 
that  you  did  not  understand? 

I®.  CONTENT:  That  ia  not  the  queation.  That  is 

important.  You  asked  what  was  the  last  meeting  of  that 
kind  ha  attended,  and  he  anawera  you. 

MH.  BERKMAN:  Perhaps  I did  not  express  myself  right 

Q What  was  the  last  meeting  you  attended  of  that  natxire, 
where  you  took  stenographic  notes? 

THE  COURT:  What  was  the  last  meeting  of  a socialist 

or  an  anarchist  character,  or  No-Conacription  meeting, 
prior  to  this  time,  in  the  Harlem  River  Casino,  at  which 
you  took  notes? 

THE  WITNESS:  I think  that  was  thet^  last  one,  in 

Fourth  street. 

EY  ?.1R.  CONTENT: 

Q But  you  did  not  take  notes  at  that  meeting? 

A I did  not  take  notes  there. 


t ' 


Q What  was  the  last  meeting  you  reported  stenographic ally? 


I 
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A I don’t  just  remember,  juat  now.  I don’t  remember. 

BY  »JR.  BERKMAN; 

ft  Approximately  a month  before,  or  five  je  ara? 

A I can't  remember. 

ft  But  you  don’t  remember  whether  or  not  within  the  last 
five  years  you  attended  a similar  meeting,  at  least  once  or 


twbe? 


A Oh,  yes,  I have  attended  different 
ft  I mean  taking  stenographic  notes? 


A I have  attended  different  meetings,  but  I don't  remember 
just  when  I attended  the  one  before  May  18th,  outside  of  the 
one  down  in  Fourth  street. 


BYi 


THE  COURT: 


ft  Give  us  some  meeting  you  attended  — that  is  what  he  is 
after  — where  you  made  notes,  if  your  memory  serves  you.  Have 
you  got  any  memoranda,  or  anything  — 

A I can't  just  remember  of  any  now,  no,  sir. 

BY  MR.  BERKMAN: 

ft  If  you  had  attended  a meeting  of  that  character  within 
recent  times,  before  the  18th,  wouldn’t  you  remember  it,  that 
you  had  taken  stenographic  notes? 

A ’fhy , I have  attended  so  many  meetings  I can’t  remember 
them  all.  I don’t  always  take  — I take  notes  but  don't  always 
transcribe  them  unless  they  are  of  a nature  that  are  wanted, 
ft  But  I mean  at  ivhat  meeting  did  you  take  stenographic 
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notea  before  May  18th? 
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— S0NT£MT-t — Can  ynu  look  e.L  ^uiu  — gr~50ae- 

-tblTtg^-any -memo r anduji , and  a » Bgi-'Emah  ~tb g^TaBt-  of 
alX-th6-ae^tlnga..ycu  have  oveg-takon 7 
I<5RT'  EERKKAiJ?’ I— Ob  j eo 


Ifitr— C0!fT£!JT: — Tb^bTT'lfrth3fa;#~rc. 

T rnnHi  rrniniabMT. 

Q I ask  if  you  can  remember  one  particiaar  meeting  that 
you  took  atenograpbic  notea  at  before  May  18th? 

A No,  I don’t  remember. 

Q It  ia  very  likely  that  within  the  laat  aix  montha  you 
have  not  attended  any  meeting  of  thia  character  and  took  ateno- 
graphic  notea? 

A I think  I have,  but  I can't  remember- 

Q You  are  not  sure? 

A I am  not  sure,  no. 

Q How  many  meeting  of  thia  character  do  you  think  you 
attended  and  took  stenographic  notes  at  within  the  last  year, 
approximately? 

A I have  attended  quite  a few,  but  I don't  know  how  many. 

Q I mean  of  thia  character? 

MR.  CONTENT:  What  do  you  mean  by  "of  this  character" 


tic. 


I®.  BERKMAN:  Socialist,  No- Conscription,  or  Anarchia- 


MR.  CONTENT:  He  could  not  have  been  at  any  No-Con— 
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aoription  meetings. 


TEE  COURT:  You  mean  there  were  not  any  No-Conscrip- 

tion meetings  as  far  back  as  a year  ago. 

Q Or  any  socialist  or  anarchist  meeting? 

A I have  attended  quite  a few,  but  I don’t  remember  how 
many  I have  attended. 

Q Did  you  take  stenographic  notes  at  those? 

A In  some  I did. 

Q In  some? 

A Yes. 

Q And  you  cannot  state  any  meeting  that  you  took  steno- 
graphic notes  at,  outside  of  the  meeting  then  on  the  18th? 

A No,  sir, 

Q Is  it  not  a fact  that  conscription  and  registration 

are  new  forms,  that  you  have  not  heard  these  terms  two  years 
ago  or  a year  qgo? 

A Yes,  they  are  new. 

Q They  ara  new  things? 

A Yes. 

q Isntt  it  very  likely  that  public  speeches  made  about 
conscription  would  involve  new  words,  and  new  terms? 

A I don’t  think  so,  no,  sir. 

Q You  don’t  think  talking  about  a new  matter,  a new  sub- 
ject. would  involve  a new  term  or  a new  expression? 

A I do  not  consider  that  new  matter. 


i ■ 
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Q That  ia  not  new  matter? 

A No,  air. 

« You  havo  aiwaya  had  oonsoriptlon  in  this  country? 

A So,  I don-t  aaan  that,  but  I ■mean  the  general  subject 
matter  is  not  new, 

Q Was  conacription  ever  diaouased  in  thia  country,  ex- 
cept  in  recent  months? 

A No.  I don't  know,  I think  it  may  have  in  connection 
with  England  it  may  have  been. 

Q I am  speaking  about  thia  country? 

®.  CONTEST:  A ,,«ord  la  a word.  Shat  la  the  differ. 

ence  whether  it  waa  diacuaaed  ia  Auatralta  or  Irelaud?' 
By|tHE  COURT: 


Q Well,  of  all  those  things  that  were  read  aa  your  trana- 
crihed  minutea,  waa  there  any  word,  outaide  of  the  word  con- 
scription, that  waa  in  any  sense,  from  your  point  of  view,  a 
new  word? 

A air. 

4 How,  reglatraticu,  you  have  heard  that  word  iu  conoeo- 

tion  with  the  elections? 

A Yea. 

Q,  Violence  is  not  a new  word,  ia  it? 

A No,  air. 


Q When  you  get  off  the  stand,  willlou  fin^^your  minutes 
the  word  "register",  the  word  "conacription"  and  the  word 
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"violence"  in  your  original  ainutea? 


A Yea. 


364 


TH£  COURT:  And  you  juat  ahow  those  three  worda  to 

the  stenographer. 

IIP..  CONTENT:  Let  him  ahow  them  to  the  official 

stenographer  of  the  Court. 

THE  COURT:  You  will  sho^  those  words  to  the  offi- 

cial stenographer  of  the  Court,  and  you  can  show  also 
those  words  to  the  stenographer  who  is  acting  for  the 
defendants. 

THE  WITNESS:  Yea. 

Q Can  you  look  through  the  minutes  of  this  quickly^  now? 

A I think  ao,  yea. 

ffi.  CONTENT:  - I may  read  to  .tne— iury  while  he  ..is 
doing  that,  if  it  will  save  time. 

THE  COURT:  AH  right. 

SS-j — CONTEM'i  Are  yo<i  fi nluliwd? 

MFh — RFPK’TWTt  T rm  nnt. 

~4{R.'  -CONTEN'Ti — W,p1 1 , all  right,  ali‘i  .lieoh  thooo  words 
•I  w1,ll  raad  oome  uiorg  eTdrltrits. 

T-HE-HflllRT,:  Yea,  then  vou  rTTTrtuatlijn 

SupposeT-to  ■■•y:.-.....  i li.  j , I nolting  at 

MR.  CONTENT:  This  is  Government's  Exhibit  No.  8,  8-A 
8-B  and  6-C,  the  letter  received  by  the  City  Editor  of  the 
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Times.  I will  not  read  the  letter,  because  it  is  the 
same  as  the  letter  that  lir.  Demorest  received,  but  the 
subscription  blank  was  not  in  it,  was  not  in  Mr.  Demar- 
est»8  letter,  he  had  a notice  of  the  June  4th  meeting, 
that  is  not  in  this  letter,  and  8-A  is  the  same  manifesto 
already  read  to  you.  (rea^ng  subscription  blank) 

MR.  CONTENT:  Now,  this  letter  (indicating)  this  - 

was  inadvertently  not  marked  in  evidence.  That  is  the  same 
kind  as  that  letter. 

THE  COURT:  Let  it  be  marked  in  evidence. 

MR.  CONTENT:  It  will  be  9 for  identification,  marked 

in  evidence. 

(Marked  in  evidence  as  Government's  Exhibit  No.  9), 

1.®.  CONTENT:  This  la  the  letter  addressed  to  Clarence 

Lyman  Collins,  at  the  Ansonia,  and  is  the  same  form  letter 
of  May  35,  the  same  subscription  blank,  and  the  same  mani- 
festo, and  the  announcement  of  the  June  4th  meeting  at 
Hunt’s  Point. 

I offer  in  evidence  also.  Government's  Exhibit  10  for 
Identification.  That  is  a similar  letter,  which  Miss  Gold- 

man  and  which  bears  her  name;  and  ask  to  have  them 

maxked  In  evidence. 

(Marked  in  evidence  as  Government's  Exhibit  10,  lO-A,  10-E  and 
10-C). 

I®.  CONTENT:  This  is  the  same  form  letter  (indicating) 
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arid  this  is  the  rubber  stamp  "Emma  GolcUuan„,  exactly  the 
83une  latter,  and  the  same  handbills,  the  same  contribu- 
tion blank,  and  the  same  circular,  sent  to  Frank  Harrison, 
Denver,  Colorado.  The  letter  was  returned  to  the  sender, 
because  he  was  not  at  that  address,  but  it  was  postiarkad 
New  York,  and  deposited  in  the  mails  May  35th,  1917,  at 
Station  L.  * 

Now  these  are  exhibits  5,  another  form  letter,  on 
the  same  letterhead,  undated,  but  Miss  Fitzgerald  said 
she  believed  that  this  came  between  the  one  I have  adready 
read^^^J^,  of  May  35,  and  June  7th.  (reading  same) 

This  is  Exhibit  6,  being  another  form  letter  of  June 
7 on  the  same  letterheads.  (reading  same) 

(Examination  of  Mr.  Randolph’s  stenographic  minutes 
by  the  official  stenographer  and  the  stenographer 
for  the  def endauits) . 

lAR.  CONTENT:  This  is  Exhibit  35,  I will  not  read  it 

all.  I will  read  just  such  parts  as  I want,  and  the  other 


side  can  read  what  they  want  of  it  afterwards. 

MIri  QEnitMANr — The.  ..raato 


3, 


lieeau'Erc!  il  is  mi  el  u ailing— tu  pick- 

and--the-re.u- 

THF  COURTS — Th,a  rulg^l1i'''’Tho3T'Tga;»tas>--i  a--that- the  eii— 


hlbll  px>e3_jtn  the-Jurv.r~^Lnd->-eaoJt--arbd^~hft,<*^dt^ri ght  ±.r>  > — ■ 

any— <>r-adl  _Jt.hcreof7~and  'thnr e"aTe''parta-_thadi^r e 


1 
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statemeoi,  and  Harold  Content’s  opening  statement.  For  ofneial 


THE  C OURT tih 

kno w^trelrtTm"  f'.he whole  magazine 

I/IR  t ho-'iyho’ire'Tna^^  - e>  ^ 

liISS  GK)IiD MAN *Tt at- i a . w, 

llRi*  CONTEITT;  But  ^ layaQlf 

xaadlci,g~  xJ; ...  long. 


1Ato--">urv~dA-a"tr-^Thfl'rty 

(Reading  from  Exhibit  25,  copy  o£  Mother  Eaxth,  by  Mr. 
Content) . 


MR.  CONTENT:  I also  call  the  jury’s  attention  to 

the  back  page,  being  the  announcement  of  the  No  Conscrip- 
tion Mass  Meeting  of  June  4th,  with  the  words,  "On  the 
Eve  of  Registration,  Hunt's  Point  Palace,  speakers 
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Etma  GkJldman  aiid  Alexander  Berkman",  the  same  as  the 
harndbills  I read,  to  the  jury. 


BY  THE  COURT: 


Q Now,  ttr.  Randolph,  while  the  United  States  Attorney 
was  reading  those  exhibits  to  the  jury,  did  you  show  the 
words  that  I spoke  of,  namely,  "register", "conscription"  and 

ip 

"violence"  to  the  officiad.  stenographer,  Mr.  Hawthorne, and 
to  the  stenographer  for  the  defendants,  Mr.  lAinter? 

A I did. 

Q And  you  exhibited  those  certain  portions  of  your 
stenographic  notes  in  which  those  words  appear,  to  the  offi- 
cial stenographer  and  Mr.  Munter  as  well? 

A I did. 

Q Now,  what  is  your  stenographic  system  or  school? 

A Isaac  Pitman  shorthand. 

Q Now,  in  your  Isaac  Pitman  shorthand  — that  is  a very 
old  established  stenographic  system? 

A Yes. 

Q Now,  in  your  method  of  taking  stenographic  notes, 
you  follow  the  Pitman  system,  or  do  you  have  signs  of  yo\ir  own? 
A I follow  the  Pitman  system. 

Q You  have  no  signs  of  your  own? 


A No,  sir. 

/ 

Q So  that  any  person  familiar  with  the  Pitman  system  can 
read  your  notes? 


V. 


1- 
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( . 


A Yes. 


Q And  ;7'r.en  you  are  asaig^ned  to  a meeting,  when  you  go 
to  a meeting  like  that  of  the  Harlem  River  Caaino,  ia  it  a 

fact  that  you  are  aasigned  there  by  some  superior  officer  in 
the  department? 

A Yes. 

Q And  it  then  becomes  your  duty  to  go  to  the  place 
assigned  and  take  the  speakers? 

A Yes. 

Q Now,  some time a,  I gather  from  what  you  say,  you  traua- 
orihe  them,  and  aometlmea  not? 

A Yea. 

Q And  ohvioualy  you  transmit  them,  always,  when  you^re 
30  ordered,  to  your  superiors? 

A That  is  correct,  yes. 

Q And  is  it  correct  that  owing  to  your  being  a stenographer 
you  are  utilized  from  time  to  time  by  the  Department  of  Police 
to  attend  the  various  kinds  of  meetings,  all  different  aorta  of 

meetings  for  the  purpose  of  taking  the  words  there  uttered? 

A Yes. 

^ speed  depended  upon  the  subject 

matter? 


A Yes. 


Q Do  you  mean  by  that  that  if  you  had  to  attend  some  meet- 
ing where  technical  terms  were  used,  in  science,  for  instance. 
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that  it  would  not  be  aa  easy  to  take  your  minutes  as  it 
would  be  where  the  words  of  ordinary  aignificaiioe  were  used? 

A That  ia  correct,  and  also  in  the  case  of  lliaa  Goldman 
speaking.  I judge  she  spoke  at  the  rate  of  about  one  hundred 
words  a minute.  She  might  have  exceeded  that  at  times  and 
spoke  at  a rate  of  one  hundred. and  twenty- five  words  a minute. 
She  had  to. speak  kind  of  loud,  and  naturally  aha  spoke  some- 
what slower  in  order  to  be  heard. 

Q xMow.  except  at  that  meeting,  for  those  names  of  per- 
sons like  the  names  of  Senators,  or  the  name  of  this  Russian, 
which  was  referred  to.  and  the  occasional  noise  around  you. 

except  those  instances,  did  you  have  any  difficulty  in  taking 
what  was  said? 

A No.  sir. 

Q No  difficulty  at  all? 

A No.  air. 

''  ye^hfifl  ann,.  muio  imbiTTTUuj.~  Mx .beikiiian . 

'3ZHr-gEfUCMAN4 Yog, 

BY  MR.  BERZMAN: 

Q Have  you  ever  been  assigned  to  very  important  meetings, 
like  conventions,  or  such,  which  require  experts? 

A No.  air. 

Q Have  you  a reputation  as  an  e:5)ert  stenographer? 

A No.  sir. 

Q What  ia  the  average  of  your  writing? 
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^ MFh — CONTENT:  Ilu  liaa  ijuvo-worfjd — that  already 

mftan  hr>WH^my  n mlvnfr  - 

ME^S-SRKMAN-: 1 mo  oil  laii  average/ 


What-g- 


TH£— COURT: — Hull  Ui'aiiy  ivurdj  a — yotnffSsuIT 

\m  pOM'rpr.T-T-  Mh^t  nlT^ad^ 

A About  100  or  135  a raiaute. 

Q And  you  say  Mias  Goldman  speaks  at  the  rate  of  about 
orxs  hundred? 

THE  COURT:  He  aaid  at  one  titindred.  She  spoke,  I 

understood  him,  generally  at  the  rate  of  one  hundred  words 
a minute,  because  there  was  a big  crowd,  and  she  spoke  dis- 
tinctly and  slowly.  Is  that  correct? 

THE  WITNESS:  Yes. 

0,  You  are  not  aware  that  Miss  Goldman  occasionally  uses 
Russian  names,  or  refers  to  Russians,  that  you  might  not  under- 
staind  — or,  I will  put  it  differently  — were  there  Russian 
names  mentioned  you  did  not  understand? 

A Yes. 

What  wad  the  reason  you  did  not  take  down  the  names  of 
the  Congressmen  mentioned? 

MR.  CONTENT:  Senators. 

Q Senators  and  Congressmen. 

A I did  not  understand  the  names. 


‘ 4 


Q You  did  not  understand  the  names  of  the  Congressman  and 
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A No,  air. 

Q — Thoro  muat  havs-hoar  Tsf .ararw.aa  to  Ruajlr; — fcat  yuu 
would  "not  - wdaratand? 

JHE— GOUnT: — io  too-bypathotiieal. 

Q You  alao  aaid  that  Miaa  Goldman  apoke  very  diatinctly, 
loud  and  slowly? 

•i-' 

A Yea. 

Q And  that  you  did  not  understand  the  names  of  the  Ameri- 
can Congresamen? 

THE  COURT:  No,  American  Senators. 

MR.  BERKMAN:  Or  Senators. 

A No,  air. 

THE  COURT:  Are  the  names  you  apoke  of  American  names? 

MR.  CONTENT:  LaFollette  is  not  an  American  name. 

THE  COURT:  LaFollette  is  not  an  ordinary  name. 

Q Would  you  be  able  to  landsrstand  the  name,  a name  like 
LaFollette,  and  be  able  to  write  it  down  quickly? 

A If  I heard  it  distinctly,  yes. 

Q I mean  a re  you  sufficiently  familiar  with  public  ques- 
tions to  be  able  to  understand  the  literature  without  the  language 
of  the  layman  — and  social  questions? 

MR.  CONTENT:  No,  that  has  not  a thing  to  do  with  it. 

THE  COURT:  That  is  too  hypothetical. 

MR.  CONTENT:  1 want  to  call  to  the  Court's  attention 
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to  the  fact  that  where  he  could  not  get  the  Ruasian 

names,  he  put  a couple  of  letters,  and  could  not  finish  it, 

Q You  know  Senator  LaFollstte  plays  quite  an  ifflportant 
role  in  this  country,  so  that  you  see  his  name  quite  often  in 
the  papers? 

A Yes. 

a 

Q And  the  names  of  Senators  would  not  give  you  any  dif- 
ficulty, so  far  as  that  is  concerned? 

A Well,  it  sill  depends  on  how  well  I imderatand  the  name 
whan  it  is  spoken.  If  it  was  a name  I was  familiar  with,  it 
wo\ild  be  easier  to  imderatand  that  name  when  it  was  spoken. 

Q If  the  speaker  speaks  distinctly,  slowly,  and  loudly, 
why  should  you  have  any  difficulty  in  taking  down  what  she  said. 

CONTENT:  I object.  That  is  argumentative. 

THE  COURT:  He  may  answer  it. 

i 

A At  that  meeting  those  names  ijnantionad,  were  spoken 
rapidly,  to  the  best  of  my  recollection,  and  for  that  reason 
I think  I could  not  understand  them  distinctly. 

Q That  particular  name  was  spoken  rapidly? 

A The  names  were  spoken  rapidly. 

Q la  it  not  more  natural  that  a speaker  would  speak  names 
rather  more  distinctly  than  ordinarily? 


MR.  CONTENT 
like  Mr.  Berkman, 


He  does  not  claim  he  is  a public  orator. 


t . 


MR.  BERZMAI^ 


But  he  has  attenda-i  mass  raaetiags. 
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THE  COURT:  That  question  l3  arguc-diitatlvs. 

Objection  sustained.  You  never  can  tell.  Sometimes  some 
people  mention  them  slowly,  others  quickly, 

Q But,  I me  am  it  is  rather  unusual  that  you  are  not  able 
to  taka  down  the  names  of  American  Senators? 

MR.  CONTENT:  That  is  argumentative. 

THE  COURT:  That  is  argum'entativa.  Sustained. 

Q And  you  were  also  not  able,  naturally,  to  take  down 
the  names  of  Russians? 

THE  COURT:  He  said  that  several  times. 

MR.  CONTENT:  If  he  can  spall  graahkovskaj|(i,  he 

should  get  a medal. 

Q There  may  have  been  r ef erences  to  Russia  which  would 
have  been  difficult  for  you  to  understand  and  take  down? 

THE  COURT:  No,  the  question  should  read  "outside  of 

what  you  do  indicate  you  did  not  take  down,  was  thereany- 
thing  else  you  did  not  take?" 

MR.  BERKMAN;  I mean  that  the  Russian  names  being 


mentioned,  necessarily  there  must  have  been  references 


to  Russia.  These  Russian  names  are  Russian  revolutionists 
THE  COURT:  Well,  it  says,  in  the  transcript,  some- 

thing or  other  like  "Ala". 

THE  WITNESS:  With  reference  to  Russia. 


Q You  did  not  take  down  anything  referring  to  Russia. 
MR.  CONTENT:  That  is  not  a fair  question. 
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Q Did  you  take  down  everything  referring  to  Russia? 
A I think  I did,  yes. 

0,  Everything? 

A I think  I did,  yes. 

Q No  names? 

THE  COURT;  He  says  he  did  not  take  thosd  names. 


MR.  CONTENT:  There  1s  onrly  one  in  the  whole  trans- 


cript. 

THE  COURT:  Well,  that  name.  I don't  know  vdiat  it 

is  myself  yet. 

Q Thera  might  have  been  other  Russian  names  mentioned? 

A At  that  ti.Tis? 

Q Yea. 

A There  might  have  been,  but  I understood  it  to  be  one 

name.  I think  it  was  one  name,  and  I could  not  understand 
that  name. 

.vO 

BY  MISS  GOLDMAN: 

Q Will  you  please  tell  us  of  the  three  examinations  for 
shorthand,  stenography,  you  have  taken?  What  were  these 
examinations? 

A Regular  shorthand  examinations,  held  by  the  Municipal 
Citil  Service  Commission  of  this  City,  for  the  position  of 
stenographer  and  typewriter. 

Q Did  you  require  three  different  examinations? 
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A Mo,  I have  taken  three  different  esaminationa  of  the 
same  kind,  at  diff erenttiraea.  i 

Q I aee. 

A When  the  Hat  expired,  I took  another  examination. 

When  that  liat  expired,  I took  another  examination. 

BY  THE  COURT: 

Q Waa  that  before  you  cam^into  the  Police  Department? 

A Yea,  I think  I took  one  while  I waa  in  the  Police 
Department,  the  third  one  — I think  I waa  in  the  Police  De- 
partment before  I took  that  one. 

Q Whax  ia  that,  the  poaition  of  stenographer  and  type- 
writer to  a public  department? 

A In  the  City  service. 

Q In  the  City  Service? 

A Yea. 

BY  MISS  GOLDIiAU: 

Q Please  tell  ua  whether  you  have  ever  reported  in  court? 
A No,  I have  not. 

Igh-  UOhx-tfN'T.  iTu  not-very  well. -Th-ey-t;mly  have 

of^4ei-3d-~-a4aaagxa^>h-exa'  uuort. 

T-HE  COURT; — ^11  he  oars  he-faaa  nut.  ■ 

Q You  stated  that  at  the  meeting  you  were  on  the  balcony 
in  the  back  of  the  boxes? 

A Yes. 

^ You  ware  standing  on  a table? 


j 

•i 
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A Yes. 


Q But  you  also  sail,  I believe,  that  the  meeting  began 
about  half  past  eight,  or  a.  quarter  to  nine,  and  that  the  de- 
fendant, Miss  Goldman,  spoke  at  length.  How  long,  approximately, 
do  you  think  she  spoke  at  that  meeting? 

the  COURT:  The  transcript  of  the  minutes  containing 

his  memorandums,  has  the  beginning  and  the  end.  I don«t 
know  whether  you  saw  it. 

A My  transcript  shows  she  started  to  speak  at  3:45  and 
had  completed  at  10:15  P.M. 

Q That  means  three  quarters  of  an  hour? 

A Thatraeans  one  half  an  hour. 

Q I heg  your  pardon.  You  were  standing  on  the  table. 

Did  you  have  ai;y  kind  of  support  while  you  ware  standing  on 
that  table? 

A Ilhy,  tha  tabla  pTina  of  thoaa  round  tabled,  and  tie 

table  »ae  agalnat  the  .all,  and  I was  leaning  against  the  wall 
at  tiraas, 

Q You  were  leaning  against  the  wall? 

A Yes. 

Q How  far  bsick  into  the  box? 

A Why,  the  table  I was  standing  on  was  about,  I think 
that  is  about  twelve  or  fifteen  feet.  The  wall  is  about  fifteen 
feet  from  the  rear  of  the  boxes  in  the  balcony. 

q Now,  would  yoihDiease  tell  the  Court  — or  rather,  I 


280 


B5U812038 

The  Emilia  Goldman  Papers 

United  States  v.  Goldman  & Berkman:  Stenographer’s  Minutes  ( 1917  June  27  to  July 
9]  / W[illia|m  J.  Finerty.  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  — 824  p. ; 28  x 22  cm. 

Pettnissian  to  rtprotkice  or  quote  i/t  any  form  must  be  obtained  Jhtm  the  Yale  Untwrsky  Libraty.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Marutscripts  and  Archives. 

SumasiT:  The  court  ticnographer  providci  a verbatim  transcript  of  (mUJman  and  Berkman’i  1917  trial. 
The  traoacripl  includes  all  of  the  (rial  priMxcdings  eiccpi  jury  selcctioo  and  closing  arguments. 

Noiea:  Portions  marked  for  eaclusion  from  the  official  trial  transcript  include  most  discussioas  of  evidence 
admissibility,  Berkmaa's  opening  siaiemeiU,  and  Harold  Content's  opening  slatemeni.  For  official 
transcript,  see  81U206U05. 


278 

think  it  is  i.drmi33ible  to  demonstrate  how  you  held  your  book, 

aiia  how  you  were  taking  your  notes,  while  you  were  standino- 
at  the  baick  of  the  wall? 

A Why  — 

THE  COURT:  Just  get  up. 

A In  this  manner  (indicating),  and  at  times  I was  leaning 
against  the  wall. 

m 

Q And  you  held  your  notebook  in  your  hand? 

A Yes. 

Q And  for  half  an  hour? 

A Yes. 

Q And  were  taking  notes  during  all  that  time? 

A Yes. 

Q And  listening  carefully  to  what  I had  to  say  during  that 
half  hour? 

A Yes.  And  I had  a copy  of  The  Blast,  andsoma  other  pam- 
phlets, underneath' my  ^ook,  at  the  time,  which  I purchased  at 
the  meeting. 

Q Now,  is  it  possible  that  while  you  were  taking  these 
notes,  iandingap,  without  having  a support  for  your  book,  that 
during  that  half  hour,  while^ou  were  taking  the  notes,  is  it 
possible,  do  you  think,  that  something  might  have  escaped  you 
from  the  speech  delivered  by  Emma  Goldman  that  svenirg  . of  May 


13th? 


A Yes,  as  I stated  before,  I could  have  missed  a line  or 

t * 


Si 


1 
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a few  linsa,  when  people  were  coming  and  goiijg.  There  were 
constantly  people  going  and  coming  at  the  place  where  I was 
standing,  but  I have  taken  the  substance  of  your  speech 
at  that  time. 

Q The  substance? 

A The  substance,  yea. 

Q Then,  will  you  tell  us  how  i't  happens  that  you  did  not 
take  such  a distinguished  American  name  as  Senator  Stone? 

/\  yn  OOi'JTirtJT; nlr-^Ti-dT  nn-n  ;;nne 

Berkmaiu 

-TEL-  CQUR?: — Il’anridj'  ' anaweai 

A Because,  as  I stated  before,  I think,  to  the  best  of 
my  recollection,  at  that  time,  she  mentioned  those  names  rapidly, 
and  I did  not  clearly  understand  them,  and  if  I would  have,  I 
would  have  certainly  made  a note  of  them. 

Q Now,  in  taking  the  substance  of  my  speech,  as  yo’..^ald, 
a great  deal  must  have  escaped  you? 

MR.  CONTEIIT:  I object  to  that.  That  is  not  a fair 

question. 

THE  COURT:  Objection  sustained.  How  much  did  you 

miss,  do  you  think? 

THE  WITNESS:  Why,  I don't  think  I missed  vary  much. 

|might  have  missed  a few  lines  hers  and  there,  as  the 
people  were  coming  and  going,  and  during  the  noise,  and 
the  talking  and  the  like  of  that. 
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Q I 3ea.  Then  you  took  doy;a  what  you  thought  waa  the 
3uh stance  of  the  speech? 

A I took  down  what  I heard  you  say,  what  I coiad  hear  and 


f 


Tinder  stand  you  say. 

Q You  took  down  everything,  as  far  as  yoTiwere  ahle? 
A 

C ¥nat  I said? 


To  the  heat  osLy  ability. 


A Yea. 


Q During  the  half  hour? 


A Yes. 


Q Just  one  more  ^iuestion.  I would  liketo  ask  you  then  do 
I understand  you  to  say  that  your  notes,  your  stenographic  notes 
doi  not  represent  an  exact  record  of  the  speech  delivered  by 
Emma  Gkildman  on  May  18th  at  the  Karlem  River  Casino? 

A They  represent  everything  that  I heard  you  say,  and 
everything  that  I could  understand  you  say. 

q One  more  thing,  and  that  is,  did  I understand  that  you 
transcribed  these  notes  three  days  later? 

A Yea. 

q The  notes  were  taken  on  Friday? 

A Night. 

/ 

q Fridaynight,  and  you  transcribed  them  when? 

. ^ 

THE  COURT:  nn  the  31at,  he  said- 

A May  21 at. 
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Q Did  you  take  ao'ma  there  all  you  could  hear  and  ’Under- 
stand Mia a Goldman  said? 

A |(iid. 

Q You  don’t  mean  you  juat  took  do’»n  here  and  there  the 
substance  of  her  speech? 

A No,  air. 

Q la  there  any  queatlon  — will  you  look  at  youx  notea 
with  me  — is  there  any  ciueation  that  you  heard  her  uae  these 
words,  "We  believe  in  violence  and  we  will  use  violence"? 

A No,  air,  there  ia  no  ^iueation  a:cout  that. 

Q Did  you  hear  her  aay  that? 

A I did. 

Q Have  you  the  recollection  independent  of  your  notea, 
that  aha  used  those  words? 

A Yea. 

Q I willjread  you  thia,  one  paragraph  further  — no,  per- 
haps two  paragraphs  further,  "It  will  not  be  auch  an  easy  job, 
and  it  wilijcompel  the  Government  to  ait  up  and  take  notice,  and 
therefore,  we  are  going  to  support,  with  all  the  means  atjtur 
support,  with  money  and  publicity  — we  are  going  to  support 
all  the  men  who  will  refuse  to  register,  and  who  will  refuse 
to  fight".  Do  you  now  say  she  used  the  words,  "who  will  re- 
fuse to  register"? 


A Yea,  air. 
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Q Is  it  likely  you  would  have  confused  any  other 
word  with  the  word  "regieter"? 

A No,  air. 

Q "Conscription"  don't  Ididk  very  much  like  "regiatration" 
in  shorthand,  does  it? 

A No,  sir. 

Q Two  paragraphs  further  do'mi^  "We  will  have  a demonstrar- 
tion  of  all  the  people  who  will  not  be  conscripted,  arndjitho 
will  not  register".  See  if  you  can  find  that? 

A Yes. 

Q Could  you  have  confused  those  words,  "Who  .will  not  be 
conscripted  and  who  will  not  register",  with  anything  else? 

A No,  sir.  ^/\ 

Q Have  you  any  independent  recollection  tha\t  Miss  Goldman 


used  the  word  "register"  or  "registration"  during  TEs^peech,  - 
independentpf  your  stenographic  notes,  that  is? 

A I have. 

RECHOSS  EXAMINATION  BY  MR.  BEFJCMAN; 

Q You  realize  you  are  testifying  under  oath? 

A I do. 

Q A.nd  you  are  sure  that  Miss  Goldman  said,  "We  believe  in 
violence  and  we  will  use  violence"? 

A I am. 

Q And  the  police  took  no  action  in  the  matter? 

A ifdon ' t know. 
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Q Were  the  police  there? 


233 


A I was  not  near  Lliae  Goldman  enough  to  see  if  they  did 
or  not- 

Q You  don't  know  whether  the  police  took  any  action  in 
preventing  that  meeting,  ae  it  were? 

A I don't  know  whether  they  did  or  not. 

Q She  was  permitted  to  continue  the  speech? 

A Yes. 

Q Secret  service  men  were  there? 

— CONfENT: Th-ey— were  not. 

A I don't  know. 

Q asking.  Were  the  police  there,  so  far  as  you  know? 

A I think  so. 

Q Were  detectives  there,  as  far  as  youjmow? 

A I think  so. 

Q And  they  permitted  Miss  Goldman  to  continue  her  speech? 

A Yes. 

— ESRKMAiii  " Thtrt — ia  all. 

THE  COURT:  Just  write  on  this  piece  of  paper,  write 

in  shorthand  "register".  (Witness  writes) 

Now,  in  the  middle  of  the  line,  writs  "conscription". 
(Witness  writes) 

And  now,  the  last  word,  writs  "violence".  (Witness 

writes) . 

BY  THE  COURT; 

Q Now,  this  is  "register"? 


J 
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A Yea. 

Q And  thla  ia  "conacription" , is  that  right? 

A Yea. 

Q And  this  ia  „viol8nce",  ia  it? 

A Yea. 

THE  COURT:  Now,  let  thia  be  marked. 

MR.  CONTENT:  I will  offer  that  in  evidence,  aa  Gov- 

ernment 'a  Exhibit  No.  33. 

'V 

(Marked  in  evidence  aa  Government 'a  Exhibit  No.  33). 

the  COURT:  Now,  let  that  be  ahowa  to  the  stenographar 

for  the  defendants,  and  have  him  ahow  it  to  the  Court 
stenographer. 

UR.  CONTENT:  Mil  the  Court  make  a note  that  Mr.  Haw- 

thorne aaya  that  they  are  all  diatinct,  that  there  la  no 

I 

similarity  between  the  three  at  all. 


THE  COURT:  Yea. 


finlahpi  with  thio  wi Lmrja, 


your  Honor. 


T-Hfi-e^itjRTr 
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UNITED  STATES 

VB. 

BERXMANN  and  GOLDMAN 


CHARLES  PICKLER^a  Y^itnssQ  called  cn  behalf 
cf  the  Gcverna:ent,  being  duly  aworn,  testified  aa 
follows : 

m 

DIRECT  EXAMINATION  EY  MR.  CONTENT; 


Q Ycu  are  a meiLber  of  taa  bar  of  tea  State  of  New 


York? 


A Yea, 

Q A ciember  cf  the  Federal  bar  also? 

A Ye  3 . 

Q You  are  also  by  occupation  a aiicrtnand  reporter? 

A Yea. 

0,  You  have  had  3owe  experience  taking  down  reports  of 
i:aeting3  and  public  hearings,  and  so  forth? 

A Yea. 

Q At  the  request  of  the  No  “Conacription  League,  or  the 
defendant,  Alexander  B?rkmann  or  Emma  Goldman,  did  ycu  take 
and  transcribe  the  apeechaa  delivered  at  the  Hunts  Point 
Palace,  Borough  of  tne  Bronx  in  the  City  of  New  York  on  the 
4tn  day  of  June,  l^jlT'? 

A No,  air. 

0,  At  whoae  request  did  you  take  them? 
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A The  S.  F. Company . 

Q Thet  is  the  Stenographic  Service  Company? 
A Yes. 

Q 35  Litssrty  street? 

A Yes. 

Q You  are  an  outside  stenographer? 

A I am  a public  shorthaiii  reporter. 

Q And  they  asked  you  to  take  them  down? 

A Yea. 


\ 


Q Did  you  take  down  in  shorthand  the  speeches,  the 
speeches  of  all  the  speakers  at  that  meeting  at  the  Hunts 
Point  Palace  on  the  Southern  Boulevard,  in  tna  Borough  of 
the  Bronx,  on  Jtuie  4th,  1517  ^ < 

A I took  down  all  those  who  spoke  in  English. 


Q Well,  none  of  them  spoke  in  any  other  language,  did 


they? 


A I don’t  think  so,  I don’t  bsliave  so, 
anMTTTT'TTi  Tniy  iliA  "'niiiS . 

Q Did  you  take  the  speech  In  shorthand  of  Leonard  D 


Abbott? 


A I did. 

Q Did  you  taka  the  speech  of  the  first  speaker,  Howard 


H.  Hutchinson? 
A I did. 


Ah. 


0 Did  you  taka  the  speech  of  Ballantina? 
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A I did, 

0 Did  you  taie  tiia  apeacli  of  iir.  Pater  Ksne,  Jr.? 

A I did. 

Q Did  you  taka  toe  apeaca  of  Alaxander  Beikaaom? 

A I did. 

0 Did  you  taka  tha  speech  of  ttiea  Emoa  Goldaian? 

m 

A I did. 

Q She  , waa  the  last  speaker,  wasn't  she? 

A Yes.  sir, 

Q From  tiaa  to  tiaia  did  you  taka  tea  introductory  re- 
marks of  the  Caaira.an  in  introducing  a soeakar? 

A I did. 

Q I show  you  a transcript  cf  tha  meeting  of  tha  No“ 
Conscription  laagua  found  in  the  haadquarters  of  the  No-Con- 
scription  League  on  the  date  of  tha  arrest,  and  I ask  you 
whether  you  have  compared  tnat  transcript  with  the  atanegraph- 
io  notaa  taken  by  you  cf  the  apaaxara  at  ths  Hunts  Point 
Palaca  masting  on  June  l^-th,  1517? 

A Yea. 

-^^s  that  an  accurate  tranacrirt  to  the  bast  of  vour 
- — ' 

nowiedge  and  of  tha  stanographio  notes  taken  by 

you  of  tha  minutes  of  tha  speeches  of  that  meeting? 

A It  is  an  accurate  transcript. 

MP,  CONTENT:  I offar  this  in  avidenca,  I offer 


the  entire  transcript  in  evidence.  > . c,  ' 
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CROSS  EXAMINATION  BY  MISS  EMMA  GOLDMAN: 

0,  You  ars  aii  sxp=rt  a tsuC£,xapAer,  aaa  you? 

A I am  a aaerthaud.  reporter,  Mias  Gcluian. 

0 And  may  I aak  you  Low  long  you  Lave  tsen  taking 
shortharii? 

A A’cout  twenty -five  years, 

Q May  I also  ask  you  whether  you  have  taken  shorthand 
notes  at  meetings  similar  to  the  character  of  the  Hunts 
Point  Palace? 

A I nave . 

Q In  your  estimation,  Mr.  Pickier,  ia  it  poaaible  for 

a stenographer  to  take  notes  standing  up  during  half  an 

✓ 

heur  without  aupportin^.  hia  book? 

MP.  CONTENT;  I don^t  want  to  appear  technical, 
but  he  haa  not  testified  that  he  took  them  atanding  up. 
He  is  only  called  aa  to  tnis  teatimony  in  tak:ing  the 
speeches  at  the  direction  of  the  3»3. Corporation,  and 
that  that  is  an  accurate  transcript  of  tne  speeches  he 
took  down;  but  that  don^t  make  him  an  expert  on  the 
part  of  the  Governnient  — 

THE  COUPT:  I think  that  is  correct, 

«{P.  COilTENT:  I would  not  then  want  to  cross  ex- 

amine him,  I wouldn't  want  tc  impeach  my  own  witness# 
THE  CCUPT;  I will  sustain  tna  objection  without 
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prsjuaica  to  rscail^in^  hua,  vaaxi  tae  dsf 3:'.aant6 • case 
is  pra^entadl,  if  insra  is  any. 

(Ccr^sulcatioiA  te  CTean  Court  end  v/itneaa). 

THE  CCUFT:  I'r.  Pickl'^r  tella  zna  tiiat  c3  is  very 

busy,  90  I vrill  let  him  anawer  it  now*  Of  course,  the 

answer  binda  the  defendants, 

« 

BY  THE  CCU.PT: 

Q y.’5rs  you  dsra  wh9n  lii.  Randolph  stood  up? 

A Yea. 

Q Did  you  aee  how  he  held  hia  book? 

A Yea. 


THE  CDUPT:  All  right  then,  you  may  anavrer. 

THE  WITNESS:  Have  you  f ini  abed  your  question, 

Mias  Goldman? 

MISS  GOLDMAN:  Perhaps  I will  repeat  the  question, 


BY  MR.  MISS  GOLDMAN: 


Q Standing  up  on  a table,  without  a support  for 


the 


hook  to  lie  on,  otcer  than  xne  hand,  of  course,  do  you  think 
it  la  possible  to  take  accurate  notes  of  what  the  stenographer 
would  hear,  of  cruras,  during  a half  hour? 

A May  I ask.  Miss  Goldman,  what  kind  of  a book  he 

V 

had,  what  sort  of  a cover  it  had?  May  1 ask  what  speed 
the  young  man  tsstifisd  he  could  write  at? 

MR,  CONTENT:  100  words  a minute  on  tne  average. 
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MP.  FANDCL^H  (Star.ding  up):  I was  ataiiling  llJca 

this  (a:<hibiting  book) • 

THE  ^ ITNESS:  100  words  a aiiauta? 

lilp.  PANDCLPH:  Yas. 

A No , 

MP.  CONTENT:  I dor. care  to  croea  axsmins  him 

now.  I aiay  recall  him  after.  He  ia  the  defense* 3 wit- 
r.e  sa , ' 

THE  WIT>.'SSS:  I tell  you  that  ia  perfectly  absurd, 

iliea  Goldman  speaks  200  words  a minute. 

k'R.  CONTENT:  Now,  tnis  witness  ia  plainly  pre- 

judiced. 

THE  FITNESG:  I am  not  prejudiced  at  all. 

MP.  CONTENT:  I am  talking  to  the  Ccart,  not  to 
you.  This  witness  knows  all  about  Miss  Goldman,  and  

MP,  BEPKMANjjf : I ooject  to  Mr,  Content  trying  to, 

THE  CCUFT ; Yes,  objection  sustaiiiad. 

MP,  CONTENT;  I aon’t  care  to  cross  examine  him, 

THE  COURT:  Very  good. 

MP.  CONTENT:  I will  now  read  the  Blast,  rill 

your  Honor  instruct  the  jury  that  the  last  witness,  in 
the  Questioi/  that  was  asked  by  Mias  Goldman,  was  not 
my  witness,  and  it  was  not  part  of  the  Government's 
case  ? 
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THE  OOURT:  Ya  a,  tx.sy  axa  ao  xasxracLed, 

(Raaaiug  of  exaibits  to  taa  jury  ty  ^r.  Centant.) 


E S L I L.  S U T T C S,  cal  lad  aa  a witn.33a  cn  ts'nalf 


f the  Gov?  mir.ent,  waa  first  duly  sworn  acd  testified 


as  follows: 


DIRECT  EXAMIN.4TI0N  BY  ME.  CONTENT: 


A I am. 


Q Hew  long  have  you  been  a shorthand  Reporter? 

A About  t-*renty  years. 

Q At  the  request  of  the  United  States  Attorney  for 


the  Southern  District  of  New  York,  did  you  attend  a meeting 


held  at  the  Hunts  Point  Palace,  in  tne  Borough  of  tna  Bronx, 
New  York  City,  on  tia  4tn  day  of  June,  ISfl?^ 


A I did. 


C Did  you  take  stenographic  notes  of  the  speechea  of 


the  speakers  on  that  evening? 


A I did. 


Q You  have  since  examined  the  stenographic  transcript 


of  the  3.3*  Company,  which  I gave  to  you  — is  that  correct? 


A Yes,  air. 


Q And  have  compared  it  with  your  stenographic  notea? 


A I b&ve . 


Q You  are  an  official  stenographer  in  tne  United  States 
Court  for  tne  Scutnsrn  District  of  Naw  York? 


r? 
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Q Auci  ig  It  ar.  accurate  ti  enbcript:  of  ycur  a tenograpiiio 


no  tea? 


A It  l3,  except  in  acme  saall  minute  cistalla,  where 
re  were  unable  to  hear. 


Q Well,  Mr.  Pickier,  was  a little  hearer  than  you 


W9  re  ? 


A He  waa. 

Q You  took  down  the  speeches  to  txe  beat  of  your  know- 
ledge and  ability  at  the  ti.^e  ? 

A I did. 

0 And  there  waa  acme  little  confuaicn  from  time  to 
tii29  around  the  place  which  drowned  out  the  laat  worda  of 
the  sentences  — sons  thing  of  that  sort? 

A Yea,  and  during  sentenesa,  at  times . 

BY  THE  CCUFT: 

Q But,  outside  cf  acme  such  minor  details,  this  Govern- 
ment'a  Exhibit  35  is  s.  correct  transcript? 


A Yes,  it  is  a correct  tr.anscript  of  what  was  said 


the  re  . 


. GQI'ITFHT; — Do  yen  T.'unL  JAam^tne? 


.-UB 


MPt  <ttt? vfT..— . [f  I j inirt  tin  inrr 


PY-ir.r.  OCFTENT; 

Q You  took  Miss 


Poldaan’a  speech  that  evening,  did  you? 
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A Y?s. 


Q Afccut  rc’-v  many  rcxdt  a minuta  dia  ar.a  scaak? 
t Well,  I should  judge  siae  ran  a’ceut  ICO  or  110  words 
a minu*:e.  phe  is  not  a fast  speaker  in  a hall  of  tnsc-kiud. 
Q She  has  a very  loud- and  resonant  voice? 

A She  lias. 

Q Is  3he  an  easy  person  to  report  etenographically? 

A She  is,  yes. 


V 
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GiORDi  D.  EARNITZ  , a witness  called  on 
behalf  of  the  Government,  being  first  duly  sworn,  tes- 
tified as  follows: 

direct  EXAI-IDTATION  by  m.  contest: 

Q You  are  a detective  sergeant,  connected  with  the  City 
Police  Department? 

A Yes. 

Q Attached  to  what  squad? 

A The  bomb  squad. 

q How  long  have  you  been  a police  officer? 

/ 

A Twenty-one  years, 
q What  is  your  shield  number? 

A 438. 

Q ^ere  you  present  at  the  time  that  irt-e  United  States 
Marshal^  McCarthy^  arrested  the  defendants  Alexander  Berkman 
and  Emma  Goldman? 

A I was. 

Q What  data  was  that? 

A The  15th  of  June,  about  four  o'clock  in  the  afternoon. 
Q ?"hers? 

A 30  East  135th  street. 

q Were  you  there  when  the  Marshal  arrested  Mia 3 Goldman? 
\ A I was . 


^ Fno  was  arrested  first.  Miss  Goldman  or  Mr.  perkman? 
A Mi 3 3 Goldman  was  arrested  first. 
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7/here  was  she  arrested? 

A On  the  second  floor  of  20  East  125th  street. 

Q How  liiuoh  later  was  it  when  Mr.  Berkiuan  was  placed 
under  arrest  by  the  Marshad? 

A About  two  minutes  later. 

Q TOiere  was  .ce  arrested,  if  you  know? 

m 

A On  the  floor  above,  the  same  building. 

Q At  the  time  did  you  have  any  convarsatioi>  with  Miss 
Goldman? 

A I did. 

To  what  did  it  refer? 

A Referred  to  the  publication  called  Mother  Earth. 

Q I show  you  a copy  of  the  Mother  Earth,  with  "G.  D. 
Barnitz"  written  on  it  in  ink,  and  ask  you  whether  or  not|^ou 
used  that  copy  in  having  a conversation  with  her? 

'A  I did. 

0,  Vi'hat  was  the  conversation? 

A I asked  Miss  Goldman  what  she,  who  was  the  Moter  Earth 
Publishing  Company,  and  whether  it  was  incorporated  or  not, 
and  she  said  it  was  not,  she  said  I am  the  publisher|  and 
editor  of  Mother  Earth,  and  I am  responsible  for  everything 
that  is  in  it.  I then  took  a piece  of  paper  I had  in  my  hand, 
that  document  addressed  to  Mr.  Content,  United  States  Assistant 
Bi strict  Attorney  — 

q,  I show  you  a letter  and  envelope  addressed  to  Mr.  H.  A. 
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► : 


Content,  United  States  Aaslatant  District  Attorney,  dated  June 
"i  1917,  signed  "Alexander  Berkxuan  and  Zu.tia  C-oldaan",  and  ask 
you  whether  that  is  the  2;aper  to  which  you  have  reference? 

1®.  COi'fTE.JT:  First,  I would  like  to  offer  in  evi- 
dence the  particular  copy  of  Jiother  Earth  which  Mr.  Barnitz 

used  in  speaking  to  Miss  Goldman. 

(Marked  in  evidence  as  Government's'  Exhihjt  No.  34). 

A I showed  this  paper  to  Miss  Goldman,  and  asked  her 
was  see  responsiole  for  that  document  being  sent  to  Mr.Content.  - 
She  read  it  and  she  said,  "I  was".  I said,  "Did  Mr.  Berkman 
arrange  that  with  you",  and  she  said,  "Mr.  Berkman  and  I sent 
this  document  to  Mr  Content  together". 

I then  took  the  douument  upstairs  to  where  Mr.  Berkman 
was,  and  showed  it  to  him,  and  asked  him  whether  he  knew  any- 
thing about  this  being  sent  to  ur.  Content,  and  was  it  done  by 
his  direction,  and  he  said,  "It  was  by  me  and  Emma  Goldman;  we 
3snt  this  to  Mr.  Contsnt  together." 

Q Did  you  make  a notati  on  to  that  effect  on  the  back  of 
the  paper? 

A I did. 

MR,  COIITE.NT:  I offer  this^in  evidence,  as  Government's 

i C i i £ U-.  Sj  C ^ ‘f.Z 

Exhibit  No.  35,  the  p^per,  and  MnttTiri-  Eu*  35-A. 


THE  WITNESS:  At  the  same  time  I asked  Mr.  Berkman  if 
there  was  anybody  else  associated  with  him  in  the  publica- 
tion called  Thilaat,  and  he  said  there  was  not,  that  he 
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was  the  editor  and  publisher  of  the  Blast. 

Q I show  you  this  copy  of  The  Blast,  with  your  name,  G.  D. 

Barnitz  on,  and  you  did  you  have  this  paper  in  your  hand, 

is  that  the  paper  y“^had  in  your  hand  when  you  talked  to  Mr. 
Berkman? 

A That  was  the  one. 

MP-.  COr^TENTi  I offer  this^  in  evidence- 
(parked  in  evidence  as  Government's  Exhibit  No.  36). 

Q,  Now,  at  the  time  of  the  arrest,  pursuant  to  the  direc-  I 
tion  of  the  Marshal,  various  articles  of  literature,  etc.,  were 
taken  from  the  premises,  is  that  correct? 

A They  were. 

MR,  CQNTSNTt Noa^^uld  .vnii  mnmnnt 

CEnKMAWr-  M'ly  tihni  ilnTmaa  ^nTm 

to  -thg— J'ctry, 

■MR>— CQJJTENTr  * Yooi|.-3^y^|-i  ^ remdt  - it . 

-xead*^ 



i.i  iiitnnwn.  InirorA 

le-that  -agr-e»ab-Pe-  'to-yo«3r--Hcmorr 
T.HE~00«ftTr  ~Te«',*nye5rrai  nly . 

MR..-GOSTENTt  a 

3<>4*4~mee4:i  ag  . 


ask. 


May  I recall  Mr.  Sutton  for  one  question  I forgot  to 
THE  COURT:  Certainly.  Yes. 
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E S L I L.  S U T T C rsci=Lll3d. 

DIBSCT  SXAiilHATION  BY  ilF.  CCATE.NT: 

C Is  it  pciaeiDle  tdat  if  a peia&x.  ia  speakiag  at  cae 
rata  at^v,'hioa  Miss  Gcliraa  spaaks,  ycu  asving  asard  iier 
speak,  take  a report  of  general  ordinary  atenografiJay 

on  hi  3 book  , standing  up,  prcvldad  there  are  some  li^agazins  3:.., 
underneath? 

A certainly.  That  ia  iicw  tna  reporting  in  the 

Ccrigrsaa  cf  the  Urutaa  States  is  acne^  standing  up,  I have 
reported  many  meetings  standiiig  up, 

:jf",-'OOj.'TEyT: — i-r-  i-sj- 


Q I 3ho'.v  ycu  tnia,  this  is  a regular  stenographic 
reporting  beck? 

A Yes, 

Q And  if  tnis  were  supper  tea  oy  a couple  of  iragaziiiss, 
cr  sousething,  would  ic  be  poaaibie  to  take  aown  the  minutes 
of  a speaker  at  the  rate  ilisa  Goldman  Spsaka,  standing  up? 

A Yes,  it  is  done  every  day, 

0 And  done  accurately? 

A Yes,  it  is  dene  every  day, 

BY  THE  COUF.T; 

Q Now,  you  refer  to  a .ratter  in  Cengresa,  when  the 
different  members  of  tne  House  cf  Representatives  are  talking. 


•V.Jf?’ 
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s.c.-’i  iy  ir;  Senses  — is  ic  r;ot  a.  fact  that  tii9 

atsr.cgraphs r is  star.ding  up  all  tte  tias  in  taking  liis 


no  t?  3 ? 


A Yes.  it  ie. 

Q He  goes  usually  tsar  ’Abere  tbe  speaker  is  speaking? 
A Y93.  walks  froo  wnexe  ne' was  at  tbe  tiixa  tne  speak- 
er arose,  over  witnin  a good  ran^s  of  bearing. 

Q And,  as  Cc ngre as liian  A finianes,  and  Cengrsasaan  B 
coonencss,  be  walks  over  bare  (indicating)  so  as  to  be  near 
tbe  second  speaker? 

A Yes. 

Q And  that  ie  a fairly  familiar  aietbcd  in  tbe  Senate? 
A Done,  as  I say,  every  day.  i 

CROSS  SXAMINATICK  BY  MR,  BSRKyANN; 

Q You  ac  not  mean  that  tbe  stsnegrapbers  in  Coiigreas 

stand  up  for  any  length  of  tins  — for  instance,  a half  an 
boxir  on  a table? 

A I mean  there  la  cne  man  cn  his  feet. 

Q You  don’t  mean,  — just  to  clear  up  this  matter  of 
the  stenographers  standing  up  in  Con^xssa  — you  don’t  mean 
the  stenographers  would  « m a similar  position  in  Ccugreas 
as  .Mr.  Randolph  was  at  this  meeting,  at  this  crowded  mass 
meeting,  with  a lot  of  noise,  on  a table,  with  the  crowd  all 
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&xouna  die.? 

A liC,  Ccugrsas  is  net  a aasa  icastiag,  of  ccurae, 

and  it  is  crlsrly, 

Q Ycu  ic  not  (taan  alar. , that  tha  st3dograph?r  in  Con- 
gra  aa  wculci  stand  up  for  half  an  ecur  without  a ohauce  to 

aud  still  take  abaolutsly  correct  notes,  without  ahift- 
idg  his  pooitioa  for  naif  an  hour?  , 

A Why,  I thiuk  so. 

Q He  would  stand,  without  shifting  his  position,  ana 
holding  the  book  in  hi  a hand? 

THE  COURT:  The  question  is  "could  he?" 

A He  could , 

Q He  could  stand  naif  an  nour,  and  yet  not  be  suffic** 
iently  tires  to  uiias  woraa,  and  hate  his  notes  partially  in— 
coitpls  te  ? 

A I think  it  wculd  be  perfectly  feasible  am  practicable 
to  report  Hiss  Goldman, s tending  up  for  half  an  heur  cr  an 


hour . 


MR.  BERKllANN:  I ara  talking  new  about  Congress. 

MR,  CONTENT;  What  do  tnay  do  in  Congress  — tell 


him. 


Nc,  I mean,  wcula.  it  be  possible  for  a stenographer 
to  stand  up  on  a table  in  a crewdea  ball  for  a half  an  hour, 
even  for  a lc.nger  time  ~ I forget  to  ask  l^r.  Randolph  how 
he  stood  up  — however,  half  an  hour  during  one  speech,  with- 
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cut  a chaaca  tc  shift  hia  jrcaitiou.  and  still  take  down  ac- 
curate notes,  and  the  stenographer  not  being  an  exoert? 

MP.  CONTENT;  That  is  not  a fair  question. 

TKS  COUFT:  That  is  not  proper.  You  can  ask  this; 
Froia  your  experience,  do  you  think  it  would  be  possible 
for  a coitpetant  stenographer  to  take  a s'csech  froit  ICO 
tc  123  words  a minute,  standing  on  a table  for  half  an 
hour,  semetines  standing  without  support  and  souetimaa 
standing  supported  by  the  wall  back  of  him. 

A I should  think  so,  yes. 

Q Is  it  not  a fact  that  the  Congress*  stenegraohers 
change  their  positions  vary  often  if  they  are  forced  to 
stann  while  they  are  taking  tneir  notes? 

A ^^ell,  tnat  is  a matter  of  a man’s  own  inclination. 

Q Is  it  not  a matter  cf  physical  necessity,  say,  in 
order  tc  keep  the  notes  correct? 

A I'^hy,  I don’t  think  sc.  I don’t  know.  That  is  for 
every  man  to  say. 

Q Did  you  ever  take  stenographic  notes  in  Congress? 

A Did  I ever? 


TiDil  ~ ~'l  TFljj in I > No , net  in  Congress 


BY  L'P.  CONTENT: 
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Aj.d  3oa;3  of  the  Ccr.r;ree ausn  cfteti  aake  a lot  of 


A Yea. 


CEOSS  EXAi^NATICN  BY  MISS  GCLDMAN 


Q F-eaae,  Mr,  Suctoc.,  tell  ua,  aince  Cou^ieas  ’.Kaa  men- 
tioned, whether  it  ie  net  a fact  chat  tne  stenc^rs-phexa  in 
Congress  have  their  table  to  write  on? 

A Well,  they  have  a table,  but  meat  of  the  reporting 
Is  done  standing  up.  . 

Q Just  a mcirent.  Isn't  it  a fact  that  the  stenographers 
stand  up  only  during  the  time  when  they  are  relieved  by  an- 
other stenographer? 

A No,  that  is  net  the  metnod. 


Q Did  I understand  you  tc  say  you  had  reported  Con- 


hress? 


CONTENT;  No,  he  did  not.  He  said  he  had  been 


there  . 


THE  WITNESS:  I worked  at  one  time  for  Mr.  Murphy 


BY  MR.  CONTENT; 


Q For  wnom? 


A Mr . Murphy . 

Q That  is  the  United  States  Senator  from  New  York? 
A No,  no,  the  Official  Reporter  of  Congress, 
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Q How  long  a time,  approximately,  do  you  think  the 
stanographsrs  in  Congraaa  atand  up  to  take  no  tea? 

A Why,  I can't  tell  you  that  — txoit.  fifteen  ainuta 


a 


to  half  an  hour,  three -quarter a cf  an  hour. 
Q i^ithout  ueing  a table? 

A Yes. 
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rt 

L. 


resumed  the  stajid. 


DIRECT  EXAMINATION  COIJTINUED  EY  MR.  CONTENT: 

Q I show  you  the  contents  of  this  tray  in  my  band,  and 
ask  you  in  whose  office  these  were  found? 

A These  were  found  in  the  office  of  Alexander  Berkman 
on  the  third  floor  of  20  East  125th  street, 

Q And  have  you  affixed  tags  to  each  one  of  the  things 
which  are  contained  in  this  tray? 

A Each  paiokage  was  marked. 

MR.  CONTEliT;  After  lunch  I will  offer  in  evidence 
the  different  contents  of  this  tray,  hut  would  the  steno- 
grapher make  a record  at  this  time  that  this  tray  here  is 
tray  No.  1. 

TEE  COURT:  Say  Berkman  tray. 

MR.  CONTENT:  Berkman  tray,  yes. 

Q Now,  I show  you  a second  tray,  and  ask  you  viere  the 
contents  of  this  tray  were  found? 


A In  the  roomajoccupied  by  Mother  Eairth  and  the  defendant 


Emma  Goldman. 


MR.  CONTENT;  That  may  be  called  the  Goldman  tray?. 
THE  COURT:  Yes. 

Q I show  you  an  additional  bundle,  containing  a number 


of  copies  of  the  Jime  issue  of  Mother  Earth,  and  ask 


you  where 


these  were  fovmd? 


A In  the  office  of  the  defendant  Emma  Goldman. 
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THE  COURT:  Call  that  Mother  Earth  bxxndle. 

Q I show  you  ar.  additional  bundle,  of  the  July  1914  iaauq 
of  Mother  Earth,  and  ask  where  these  were  found? 

A In  the  office  of  the  defendant  Enana  Goldman. 

MR.  CONTENT:  That  is  the  July  1914  issue. 

THE  COURT:  Call  that  second  bundle,  July  1914  Mother 

Earths. 

Q I call  your  attention  to  a wooden  box  containing  a nxim- 
ber  of  wrappers,  some  stamped  and  addressed,  others  not  yet 
stamped,  and  ask  you  where  those  were  found? 

A In  the  office  of  Mother  Earth,  with  the  defendant  Emma 


Goldman. 


THE  COURT:  Call  that.  Wooden  Box. 


Q I show  you  a leather  suit  case,  light  brown  leather, 
containing  similar  wrappers.  Is  that  same  testimony  true  as 
to  all  this  as  to  the  wooden  box? 

A The  same  thing  in  regard  to  the  dress  suit  case,  and 
a second  dress  suit  case. 

Q A second,  bigger  dress  suitcase? 

A The  large  dresssuit  case. 

Q They  contain  wrappers  with  some  publication  enclosed, 
which  is  concedsdly  Mother  Earth,  and  they  wer^Lll  found  in 
the  premises  of  Mother  Earth,  or  Miss  Goldman? 

A Yes,  that  is  right. 

MS.»-.gERKMM4- — f “^ailL  tO'  ask  diiu  ^U'CatmTl.' 
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BY  ME.  BERKlIAil: 


Q Mr.  Saxnita,  when  you  asked  illaa  Goldiuan  whether  she 

was  the  editor  and  publisher  of  Mother  Earth,  did  she  answer 
frankly? 


A Yes. 


And  when  you  asked  Vii.  Berkman  whether  he  was  the 
editor  and  publisher  of  The  Blast,  did  he  answer  frankly? 

A He  did. 

Q Did  the  defendants  attempt  to  resist  arrest? 

A They  did  not. 

iui.i!h,  1— roriid  Tike  ygii  ra' di- 
raot  lhab  tbe notebook  ill -r-Eaitiqipii  fra 

B-  will  ■i:^ep'-iy'HeY-&-.“— 

TaE  •COURTr*~~Et^~P«—i  n riWn  ■[■•p  ^ 

M5  "IdStrLif  iuaLhon . 


-Iffi-.-Igflgtfjgr': — TTTrrn 


f LTrc'"Udm'  L'f 


Oh,  yes,  there  is  no  troublp...a35^ut^ 

By  the  cust^5^'i<^^th^  i t doea-ifoT^m^  the  physical 
custody,  but  it  is  thTd^Xf^  District  Attorney  to  keg) 
it  here  at  all^Ujje^uring  th a 

the^Gpv^rnment  has  nothing  to  hide.  Everything 
kept  here. 
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rasurued  the  stand. 


O^iTiinTt T-~artr"  -n  niVi j uotl-ori  in  iii>e  ul 


MIOO  '■tiay*'I  aaia  OeuJL*t''l'f  ffa"'Wlll'  tiava' 

fuTT~Cppor to— loo)g**0'\j er  Llig'  ' t win«w 


COURT!  •Gh'}"  ooBtalniy, 
— 7oir«i; 


GS;  inriEBimi  in- Now  you  ma.Y 
tlioaa iie  t-the-  a t er.ogrtLplre r-'Taarer't-t-fQr  tha 

W.  CO^’TENT:  Govornmant's  Exhibit  Eo.  37  ia  a pack- 

age of  the  June  issue  of  Mother  Earth,  in  the  Berkman  tray. 

^S^ernment  *3  Exhibit  Eo.  3S,  is  a collection  of  fora 
letters,  similar  to  Government’s  Exhibits  4,  5 and  6,  which 
have  already  been  r ead  to  the  jury. 

Government 's  Exhibit  Eo.  3a,  is  a number  of  letters 
stamped  and  postmaarkad,  similar  to  Grovernment 's  Exhibit 
No.  10,  which  is  a letter  to  Frank  Harrison,  duly  sent 
through  the  malls,  but  returned  to  the  sender. 

Government’s  Exhibit  No.  40,  .is  a bundle  of  papers 
entitled,  "Free  Speech  and  Free  Press”,  by  Harry  Weinber- 
ger, of  the  New  York  Bar. 


r 
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Governmant'a  Exhibit  ICo.  41,  ia  a nuaiter  of  copies 
of  the  June  issue  of  TheElast,  similar  to  Government's 
Exhibit  :.:o.  36. 

Government's  Exhibit  No^  43  ia  a bundle  of  addressed 
envelopes,  but  not  staraped,  with  "The  Blast"  in  the  upper 
left  hand  comer.  They  are  of  no  particular  consequence. 

Government's  Exhibit  No.  43  Is  a btmdle  of  leaflets 
announcing  a meeting  on  June  33rd,  entitled,  "Labor  and 


War  " . 


Government's  Exhibit  No.  44  is  a leaflet  entitled 


"McKinley's  Assassination,  from  the  Anarchists'  Standpoint", 

Government's  Exhibits  Nos  . 45  and  45-A,  are  the  original 
and  carbon  copy  of  the  copy  of  a handbill,  for  an  open  air 
demonstraton  at  Madison  Square  Garden  on  June  16,  the 
original  and  carbon  copy. 

Government's  Exhibit  No.  33  for  identification  is  now 
offered  in  evidence  as  one  of  the  things  found.  It  is  a 
circular  letter  of  The  Blast. 

(Received  in  evidence  as  Government's  Exhibit  No.  33). 

Iffl.  CONTENT:  This  is  a circular  letter  of  June  15, 

on  the  letterhead  of  TheBlast. 

Government's  Exhibit  No.  46,  is  a leaflet  entitled 
"Workingmen,  why  should  we  fight?" 

Government's  Exhibit  2Jo.  47  ia  a copy  of  a bill  of 
the  Walker  Engraving  Company,  with  a copy  of  the  cartoon 
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found  in  Beriman's  poaaeaaion. 

Government' a E:diibit  No.  47-A,  ia  a copy  of  a cut. 

Government's  Exhibit  No.  48,  ia  a copy  of  a bill 

of  the  Falker  Engraving  Company,  with  a copy  of  the  cut  • 
of  Mother  Earth. 

That  ia  the  contents  of  the  Eerkman  Tray. 

Now,  this  ia  the  Goldman  tray. 

fffl.  BERKJiNiN:  May  I aak  the  Court,  does  all  thia  go 

in  as  evidence  in  thia  particular  case? 

THE  COURT:  I am  aura  I do  not  

MR.  CONTENT:  Yea,  it  ia  offered  in  evidence.  It 

waa  found  in  the  custody  of  the  respective  defendants, 
at  the  time  of  their  arreat- 

MR.  BnRKMAN:  Well,  the  defense  admits  everything 

in  their  possession,  in  the  office  of  the  magazines,  the 
various  publications,  and  all  that.  That  is  all  admitted. 

Iffi.  CONTENT:  Well,  I have  to  have  them  mairked. 

the  COURT:  They  were  all  offered  and  received  with- 

out objection  before  the  recess.  Now,  if  there  ia  any 
particular  one  of  these  exhibits  that  youjobject  to,  I 
will  take  it  up.  I am  going  to  exclude,  on  my  own  motion, 
this  pamphlet  by  Sarry  Weinberger.  I do  not  see  that  that 
has  anything  to  do  with  the  case. 


f . 
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Ui-tbdX. 

1!K.  BEPKIJ/WM:  May  we  object 

being  put  in  there. 


to  certain  dooumenta 


THE 

COURT: 

Certoiinly. 

MR. 

CONTENT: 

Certainly. 

13- . 

HERKMAN: 

Which  ones  may  we  object  to? 

MR. 

CONTENT; 

Which  ones  do  you  want  to  object  to? 

MR. 

BERKMAN; 

I don't  think  there  is  any  number. 

W.. 

CONTENT: 

Will  I resui  them  all  over? 

I withdraw  the  offer  of  the  pamphlet  of  Harry  Weinberger 

THE  COURT;  Ml  right. 

MR.  CONTENT:  And  move  that  it  be  stricken  out  of 

the  evidence. 

THE  COURT:  Yes,  strike  it  out. 

Now,  there  is  another  pamphlet,  Mr.  Content,  Exhibit  44, 
which  I have  just  teen  examining. 

MR.  CONTENT:  Do  you  want  to  exclude  that? 

THE  COURT;  "McKinley's  Assassination  from  the  Anar- 
chist's standpoint",  I will  exclude  that. 

MR.  BEPKMAiT;  May  I ask  the  Court  who  is  the  author 
of  that? 

f£R.  CONTENT:  It  is  not  named. 

THE  COURT;  He  is  not|named. 


liR^-.RERKMANr-  " rr~ry-ygge  thTKgnfel-gh-'h  ao.  ■ M o be 
tlfe^ase  at  — 
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THE  COURT:  I was  going  to  exclude  it  on  my  o\m 

motion,  because  there  is  nothing  to  show  that  the  defend- 
ants were  responsible  for  this  paper,  and  it  may  have  been 
found  in  anyone's  i^oasdasion. 

Government's  Exhibit  No.  44  ia  excluded.  I think  ■ -I 

4-v.  . . 

that  is  axl  you  offered,  outside  of  the  patters  pertinent 
to  the  case.  ' \ 


MR.  CONTENT:  Yes.  the  other  things  are  all  Mother 

aarth,  or  The  Blast,  in  the  nature  of  exhibits  already 
iu  evidance. 

THE  COURT:  Just  strika  out  E^ibita  44  and  40, 


ourt  sue  H""  an  excT^ 


R ICMAN : r ' "dun  ^ L 


is  in  the  tray  Emma  Goldman.  A nximber  of  copies 
of  the  June  issue  of  The  Blast.  I think  we  can  cut  down 

here  on  these  three  different  sets  of  form  letters,  and 
that  will  save  time. 

THE  COURT:  Yes.  those  are  form  letters. 

MR.  CONTENT:  Government's  Exhibits  50.  50-A  and  50-B. 

are  copiwS  of  form  letters  similar  to  Government's  Exhibits 
4.  5 and  6.  already  read  to  the  jury. 
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I-ao44o^--etigy  ard)  rOt'~ver:^  'cH.^dlialvy 


--CHtiy'-flva' 'glsTTCiJ ' apiSCe , 


I-g'gal  "advi-oq . 

These  are  some  suhsoription  blauaks  for  the  No-Conscription 
League,  similar  to  those  annexed  to  some  of  the  letters 
which  have  already  been  marked  in  evidence,  which  are 
blank  blanks.  The  same  will  be  Government's  Exhibit 

r 

No.  51.  I 

4 • 

Government's  Exhibit  No.  ^3,  consists  of  soma  pam- 
phlets marked,  "Labor  and  War",  announcing  a meeting  on 
June  33rd. 

Government's  Exhibit  No.  53,  consists  of  a few  mani- 
festoes slmilaj  to  Government's  Exhibit  1. 

Government's  Exhibit  No.  54  is  a large  bundle  of 
the  June  issue  of  Mother  Earth.  Give  it  one  number. 

Government's  Exhibit  No.  55  for  identification, 
not  offered  in  evidence,  the  July,  1914  issue  of  Mother 
Earth,  merely  marked  foridentif icaticn.  That  is  ^undle. 

And  the  last  exhibit.  Government's  Exhibit  No.  56, 
that  is  the  last  n\xmber  I offer,  all  the  contents  of  the 
wooden  box  and  the  suitcase,  containing  the  June  issue  of 
Mother  Earth,  wrapped  up  in  a newspaper  wrapper. 

THE  COURT:  Tnat  is  all  that  contains? 

MR.  CONTENT:  Yea.  Shall  we  give  it  one  nvuuber? 

THE  COURT:  Yea. 
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(Markad  Goveriiment ' s Exhibit  No.  56). 

I®.  CONTENT:  Tnat  is  a large  number  of  Mother  Earths 

raadjf  for  mailing,  in  the  wrappers. 

f«rtirSd:T 

rr 

-RILF?  M ^ 

_ f Thi  ^ -I  r .i>„  , | "nTIT"l  I I' TT  ll  im  1 1 ii>|  ,1 1 m. 

THg^OUP■yr-•Y■y^7r^^9osid^ed<^■f  tgSY  “Ygftrqys” 


«v>-4KbC  Ml. 


Ui 
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H.  RANDOLPH  , rscallsd, 


FRCROSS  EXAMINATION  CONTINUED  EYMR.  2EREM.IN: 

MISS  GOLDMAI']:  If  it  pldase  the  Court,  we  would  like 

to  know  if  we  may  aak  at  thia  point  to  have  Mr.  Eandolph 
get  up  on  the  table,  as  nearly  in  the  position  as  he  was 
at  that  meeting,  and  whether  we  may  further  offer  dicta- 
tion to  Mr.  Randolph  to  take  from  Mother  Earth,  or  any 
number  of  Mother  Earth,  or  offer  dictation  for  him  to 
take  as  ha  would  have  taken  it  and  did  take.it  at  that 

meeting.  la  this  how  we  do  it  now,  and  how  will  the 
Court  instruct? 

THi.  COURT:  Well,  I am  perfectly  willing  he  sho’old 

do  that.  It  ia  hardly  practicable  to  get  on  the  table. 

He  can  stand  up, 

CONTENT:  He  can  stand  against  the  wall.  There' 

ia  a little  platfofm  there.  He  can  stand  — i 1m  ij 


BY  MISS  GOLDMAN: 


Q Was  that  a round  table  or  a square  table? 


A A round  table. 


<i  Hay  „e  also  ask  was  ths  table  firm,  like  you  are  staud- 


ing,  or  was  it  shaky? 


1 
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A It  •7aa  not  fastened,  it  was  firm. 

Q Well,  you  think  then  if  y,u  stand  up  you  are  nearly 
in  the  position  you  were  at  that  tdhls? 

A I think  30,  yes. 

Did  that  table  have  four  legs,  or  one  leg? 

A It  was  a round  bottom,  an  iron  bottom. 

Q You  can't  remember  whether  it  was  very  shaky? 

iffl.  COl'ITENT:  He  said  it  was  not. 

A It  was  quite  firm. 

MR.  CONTENT:  But  he  said  it  was  not  fastened, 

however. 

the  COURT:  He  now  repeats  the  answer,  it  was  quite 


firm. 


1 • 


Q It  was  quite  firm? 

< •'■ft'- 

A Was  not  fastened. 

THE  COURT:  Not  fastened  down. 

Q Not  fastened  down,  but  quite  firm? 

A Yea. 

MR.  CONTENT:  Had  a round  iron  stanchion  or  bottom? 

the  WITNESS:  A solid  iron  bottom. 

MR.  CONTENT:  A kind  of  a beer  garden  table? 

THE  WITNESS:  That's  it. 

Q That  18,  of  OOUX38,  this  xoaKl  not  be  tho  position  yon 
were  in  at  the  Harlem  River  Caaiho? 

A Not  at  all. 
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MR.  COHTEI'IT:  Taka  that  stand.  ■ 

THE  COURT:  That  la  a vsry  small  stand, 

Mr.  Randolph  said  that  was  almost  solid. 


BY  MR.  CONTENT: 


Q,  How  many  magazines  did  you  have  ^2nder  your  book  at 


the  time? 


A I had  a copy  of  The  Blast  and  Mother  Earth. 

Q Didn't  you  say  you  had  some  other  paper  of  Miss  Gold- 
man's, some  lecture  on  anarchism? 


A I had  that  in  my  pocket,  it  was  a smaller  book  than 


that. 


Q Is  that  like  the  one  you  had  under  your  book  (indicating)? 


ME.  CONTENT:  Just  take  these  two.  You  are  taking 

Government's  Exhibits  41  and  37. 

BY  MISS  GOLDMAN: 

Q TTe  want  to  be  approximately  sure  that  you  are  in  a simi- 
lar position  as  you  had  in  the  Harlem  F.iver  Casino? 

A Yea. 

Q Now,  you  stated  before  that  you  were  now  and  then  leaning 
against  the  wall? 

A Yes. 

Q While  you  stood  on  the  table? 

A Yes. 

MISS  G0LDMA.N:  And  I understand  it  was  a ro’und  table 
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with  one  leg. 


Q Now,  when  you  leaned  against  the  wall,  where  did  you 
have  your  feat,  — were  they  in  the  center  of  the  table,  or 
the  corner  of  the  table? 

A It  would  have  to  be  the  center,  becauae  if  you  were 
standing  the  edge  the  table  would  move  outward. 

Q And  you  would  have  to  be  very  careful  during  your  work 
to  keep  your  feet  in  the  center  of  the  table? 

A At  that  time,  30  as  to  keep  your  feet  near  the  center 
of  the  table. 

Q ■And  you  further  testified  that  people  were  coming  and 
going  all  the  time? 

A Not  all  the  time,  some  of  the  time. 

Q Where  you  were  standing? 

4 

A Yea. 

Ifb^r^fnrs  Winild  uul.  rraevh  Be’eirv'dfyytfuure? 

0.  Was  youx  position  quite  secure  in  oonaideratio^  of  the 
fact  that  you  were  intent  upon  the  speaker's  speech? 

A Yea. 

Q You  ^;?ere  quite  secure? 

A Yes. 

Q Wktehing,  while  you  were  in  the  middle  of  the  table, 
leaning  against  the  wall,  and  listening  to  the  speech? 


I • 
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A Yea. 

(i  And  having  no  taole  for  your  no  tea? 

A Yes. 

Did  you  aay  there  were  other  men  standing  on  the 
table,  or  were  you  .the  only  man? 

A On  adjoining  tables,  tables  nearby.  There  were  several 
tables  along  the  wall,  several  tablba  there. 

Q You  alone  stood  on  that  table? 

A Yes. 

— DEREMAJT • — tiay  wo  give  him  that  diobatieu  uuw,  g" 

oamp'lrg'; 

-MB.  COMTFtilX: T tn.  ur  Pc'rVman,  T tniuli  It 

would -be-fair' for -Mioa  Goldman  to 'da  1^.- 

THE  COURT:  I was  going  to  aay  Mias  Goldman  could 

read.  She  can  read  from  — the  beat  way  would  be  to  read 
from  the  exhibit,  read  from  the  paper  that  he  claims  he 
took. 

MISS  GOLDMAN:  That  is  it. 

THE  COURT:  Read  from  this  very  exhibit  in  evidence. 

MR.  CONTENT:  From  Exhibit  No  31. 

MISS  GOLDMAN:  Mr.  Content,  Madam  .tereshkovska^  is 

part  of  the  provisional  government  in  Russia,  and  aha  is 
left^out  here  (indicating  transcript). 

WtR.  CONTENT:  rraturally,  when  her  name  is  so  diffi- 

cult to  be  taien  in  shorthand. 
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MISS  G0LDMA.M:  T^a:  is  too  bad  for  you.  I am  going 

to  dictate,  andit  must  naturally  be  glower  that  speaking. 

(Reading)  "Wo  don.t  believe  In  oonecrlptlon.  this  meeting 

tonight  being  a living  proof.  This  «, eating  »ae  arranged 

«th  limited  means.  So,  frlanda.  re  nho  have  arranged 

the  meeting,  are  well  aatlefled  If  „e  nan  only  urge  the 

people  of  entire  New  rorh  city  and  America,  there  would 

bh  no  war  In  the  United  State,  - there  would  be  no  con- 

aorlptlon  In  the  United  State,  - if  the  people  are  not 
given, " — 

THE  TIITHESS:  You  are  not  speaking  at  the  rate  of 

speed  you  spoke  at  the  Harlem  River  Casino. 

Q Well,  I must  be  permitted  to  read  it  as  I always  do. 

Just  a mindte,  pfease,  your  Honor,  then  we  are  going  to  pro^e 
through  different  testimony,  additional  testimony,  that  as  a 
matter  of  fact  I am  unfortunately  a very  rapid  speaker. 

THE  COURT;  Well,  his  testimony  is  that  you  spoke, 
as  I recall  it,  around  one  hundred  to  one  hundred  and 
twenty-five  words  a minute. 

THE  WITNESS;  That  is  correct,  your  Honor.  It 

would  average  one  h^undred,  and  at  times  went  as  high 

as  about  one  hundred  and  twenty-five,  according  to  my  es- 
timate. 

iffi.  00I.TEMT:  May  I ash  tha  official  court  atanographar 

whathar  ha  got  all  of  su,  Goldman’s  dictation  domit 
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THE  OFFICIAL  STENOOP.APHER:  No,  l"  did  not.  I could 

not  understand  all  the  words. 

THE  COURT:  I think  she  was  going  pretty  fast. 

MISS  GOLEMA!’:  May  I state  here,  to  your  Honor,  that 

we  can  prove,  as  a matter  of  fact,  that  very  few  steno- 
graphers, unless  they  are  great  experts,  are  ever  able  to 
take  me,  because,  as  I said,  I am  unfortunately  a very 
rapid  speaker. 

THE  COURT:  Well,  Just  let  me  have  that  paper  a minute, 

MISS  GOLDMN:  Certainly  (handing  same  to  the  Coxirt). 

MR.  CONTENT:  Will  you  note  an  objection  on  my  part 


to  further  dictation  by  Miss  Goldman  at  that  rat 


ejif  speed,. 


I mean.  The  witness  testified  that  is  very  much  faster 
than  Miss  Goldman  spoke  on  that  evening. 

THE  COURT:  Yea. 

MISS  GOLDMAN;  Exception  taken. 

THE  COURT:  Hand  this  to  Mias  Goldman,  please  (indi- 

cating Government's  Exhibit  31). 

Now,  I Just  counted  the  words,  and  ]|know  where  one 
hundred  ends,  and  one  hundred  and  twenty- five  words.  I have 
not  indicate  Ito  anyone  where  that  is,  where  those  words 
end.  Now,  read  in  any  manner  you  please.  Miss  Goldman,  and 
if  anyone  else  has  a watch,  they  may  follow  it,  and  ijirill 
follow  to  see  how  long  it  takes. 

MISS  GOLDMAN:  I am  to  read  the  same 
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f/F..  COIITE'-T:  Yea,  the  3ar;.e,  fron:  the  ’oeginning. 

TKE  COURT:  Yea,  the  aguue. 

MISS  GOLDMAI-T:  Objectlcn.  !;ay  we  not  continue  to 

read  some  other  place. 

TKE  COURT:  Now,  I did  not  suppose  any  such • suggestion 

would  he  made,  and  I counted  from  the  beginning  now. 

MISS  GOLDMAN:  (reading)  «^e  don’t  believe  in  con- 

scription, this  meeting  tonight  being  a living  proof.  This 
meeting  was  arranged  with  limited  means.  So,  friends,  we 
who  have  arranged  the  meeting  are  well  satisfied  if  we  can 
only  urge  the  people  of  entire  New  Yorh  City  and  America, 
there  would  be  no  war  in  the  United  States,  there  would  be 
no  conscription  in  the  United  States,  if  the  people  are 
not  given  an  opportunity  to  have  their  say.  Therefore 
we  hops  at  least  that  a small  portion  of  the  population 
of  New  York  City  tonight  is  having  its  say.  Friends,  what 
I have  to  tell  you  tonight  I wacit  to  impress  upon  your 
minds  with  all  the  intensity  of  my  being,  that  we  have 
with  us  people  who  came  to  break  up  this  meeting,  and 
therefore,  friends,  I ask  you,  friends,  in  the  name  of 
peace,  in^  the  narae  of  freedom,  and  all  that  is  dear  to  you, 

to  be  perfectly  ^.uiet  and  when  the  meeting  is  over” 

THE  COURT;  That  is  enough.  At  one  hundred  words, 
thirty-five  seconds  had  elapsed,  and  at  one  h\indrsd  and 
twenty-five  words,  forty  seconds  had  elapsed. 
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the  ’^TTHEHS:  That  ’.vaa  vary  much  faster  than  she 

spoke  at  the  Harlem  River  Casino. 

MISS  GOLDMAH:  I vrish  to  offer,  your  Honor,  that  in 

speaking  extemporaneously,  it  is  kno-.m,  I am  a-ore  to  your 
Honor,  that  the  speaker  who  speaks  rapidly,  naturally 
speaks  more  rapidly  than  reading. 

THE  COURT:  That  has  all  got  to  be  a matter  of  evi- 

dence. I do  not  see  that  we  can  get  anywhere  with  this, 
because  you  will  be  at  liberty  to  produce  testimony  as  to 
the  manner  of  speaking,  or  as  to  how  many  words  a minute 
the  steno£,raphers  can  t-axe,  and  so  on,  and  I have  marked 
with  great  care  where  the  one  hundred  words  ended,  and 
as  I said  before,  it  was  thirty-five  seconds,  and  one 
hundred  and  twenty-five  words,  forty  seconds,  between 
thirty— nine  and  forty  saconda. 

MISS  GOLDMAM;  ^oulcjit  ba  in  place  now  to  ask  Mr. 
Randolph  to  read  what  he  has  taken  down  now? 

THE  WITNESS:  I have  not  gotten  it  al^down.  Miss 

Goldman. 

THE  COURT:  Read  what  you  took  down  first,  when  the 

interruption  caiue. 

THE  WITNESS:  (reading)  ”We  dontt  believe  in  conscrip- 

tion. This  meeting  tonight  being  a living  proof.  This 
meeting  was  arranged  with  limited  means,  so  friends,  we 
oan  only  urge  the  people  that  taere  will  be  no  conscription 
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in  the  United  States"  — that  is  as  far  ae  I got. 


( 


— That  io  only  oemmon-^- Thars"  ia  ao  ob- 

j aotisn  t o--th e .ev44.enng . 

f~ -¥ ow»'-tr3n~trctvii:eT.T i,ry ...I'm, , . th  i-vt*- 
!;lPhr~0OM'gOT  ? ' ~~Tgg i'h  y u U.1  ■^uwsat  3 n n 

BY  1©.  CONTENT: 

0,  Misa  Goldman  just  dictated  to  you.  Was  that  much  more 
rapid  than  her  speech  on  that  evening.  May  18th? 

A Yes. 

JUROR  NO.  4: 

I 7/ould  like  to  know  at  the  time  you  were  upon  that 
tabia^  in  regard  to  this  dictation,  you  merely  placed  yourself 
in  a location  where  you  would  be  at  ease  to  take  this  dictation, 
whether  it  \7as  round  or  smooth,  or  what? 

A Yes,  I tried  to  be  in  a position-  to  see  the  speakers. 
\iyf  :Ti 

^ May~f--aokj  -were  you  dH  n'OeniitUlou'-t.i 

•jiti  ^ yag 


A ^~T~dQiL’ t -y£M,M>.~.;r!gat.tTin 

tii£_oouet-4 — f-ctoirn-^rerre  r . 


B"-g5irtTemSri'’tRCrapt:  bJbmipa-' 
thete^was  an  opp o r tpn.lt y ‘""to* aei-eot'-’-er-mui' "loo i>- W 
ptagg; — \ 


,J 


327 


B508I2U.18 


COUR 


I’he  Emma  Goldman  Papers 

United  Slates  v.  Goldman  & Berkman:  Stenographer’s  Minutes  ( 1917  June  27  to  July 
9)  / W(iiiia]m  J.  Finerty.  Stenographer,  United  Stales  District  Court,  Southern  District  of 
New  York.  — 824  p. ; 28  x 22  cm. 

PermUsian  to  reproduce  or  quote  in  any  form  must  be  obtained  pwn  the  Yale  University  Library.  Institutianal 
Locadan:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

SuMBKiy:  The  court  stenographer  provides  a verbatim  transcript  of  (ioldman  and  Berkman’s  1917  trial. 


Notea:  Porliuna  marked  for  eaclusioa  fmm  the  ofncial  trial  transcript  include  iikmi  discussions  of  evidence 
admissibility,  Berkman’s  opening  slalcmcnt,  and  Harold  Content's  opening  siatement.  For  ofOcial 
transcript,  see  81020600S. 


335 


No.  4)  simply  to  Aiio.v  -.vhsthsr  the  adjusted 

himself  on  the  tablets-  no  matter  v^i,.3vCiind  of  a table 
it  was  — whether  he  took  ri^e^iost  convenient  position 
for  his  purpose,  and^^e'^said  ye^>s. 

JiR.  He  said  both,  fro&Mihe  point  of  view 

of  (^c^eniencs,  and  in  order  to  see  the  spea^»^. 


BY  THE  COURT: 

Q Did  you  have  instructions  that  night  to  do  anything 
else  than  taka  the  'speeches  that  were  made,  to  the  best  of 
your  ability? 

A No,  sir,  that  was  all. 

^ That  was  your  instruction? 

A Yes. 

Q And  when  you  transcribed  these  minutes,  did  you  do  it 


Q That  is,  it  was  your  own  work,  was  it? 


Q Tas  that  done  up  at  your  home,  or  at  police  headquarters? 
A It  was  done  at  my  home. 

Q And  when  you  had  transcribed  your  minutes,  did  you  then 
give  the  transcrlbad  copy  to  some  superior  officer? 

A I did. 
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Q Andia  that  the  regular  custom  In  reg.axd  to  your  work 
in  the  Police  Department? 

A It  is.  I wish  to  add,  your  Honor,  that  the  reason  I 
was  only  able  to  trauiacrihe  my  notea  on  Kay  21st,  vvaa  that 
I was  working  on  some  other  caaea  in  the  meantime,  and  also  had 
detective  work,  and  my  time  was  taken  up  on  other  work  until 
I had  an  opportunity  to  tranacribs  the  notea,  and  for  that 
reason  I transcribed  ray  notes  on  May  21,  three  days  later. 

Q Did  you  receive  between  the  night  of  the  meeting  and 
the  day  you  transcribed  your  notes,  any  particulax  order  to 
tranacribe  them,  or  w^a^hat  contained  in  your  original  order? 

Yea,  air,  that/waa  part  of  the  order  to  transcribe  them, 
aa  aoon  aa  I could. 

Q And  you  transcribed  them  on  the  21st,  without  any  fxxr- 

/ 

ther  order? 

A Yea. 

Q And  in  accordance  with  your  usual  custom  in  your  work 
in  the  Police  Department,  in  that  regard? 

A Yea. 

Q,  And  when  you  have  taken  tne  minutes  at  some  such  meeting 
aa  this,  then,  if  I understand  you  correctly,  you  transcribed 
them  at  your  first  available  opportunity?  , 

A Yea. 

BY  MR.  CONTENT; 

^ Eatween  the  time  you  took  Government’s  Exhibit  30,  yoior 
stenographic  notea, • for  identification,  and  the  transcript,  31, 
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had  you  aesn  the  District  Attorney  or  Government's  officers. 


or  anybody  else? 
A No,  sir. 


5 UwV 


5 E N J A M I N 


S I L V E R M AH 


3.  witness  o ailed  on 


( 


behalf  of  the  Government,  being  first  duly  sworn,  testified 
as  follows; 

DIRECT  EXAMIMATION  BY  I®.  CONTENT: 

Q You  are  a sergeant  in  the  Eighth  New  York  Coast  Defense 
of  the  United  States  National  Guard? 

A I ■am,.'  air. 

^ And,  as  a private  citizen,  did  you  attend  a meeting 

.held  at  the  Harlem  River  Casino,  New  York  City,  on  the”evenini 
of  ilay  13,  1917? 

A Yes,  sir. 

Did  you  hear  the  defendant  Emaia  Goldman  speak? 

A I did,  sir. 

Q Rave  you  heardher  speak  on  other  occasions  as  well? 

A Yes.  - 

Q What  otriux  occasions,  for  ejcataple? 

A Well,  at  the  Hunt's  Point  Casino, 

Qi  On  June  4th? 

.A  On  J-une  4th,  a.-ad  another  occasion  at  Fourteenth  street. 
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the  Star  Lyceum. 

Q Royal  Lyceum? 


A Royal  Lyceum,  and  lovjn  at  For •, yard  Hall,  East  Broadway; 


Q Was  that  J’one  14th? 

I 

A Yes. 


Q Now,  at  the  meeting  on  May  13th.  how  far  were  you, 
where  were  you  standing  with  reference  to  the  speakers  platform, 
at  the  time  Miss  Goldmem  delivered  her  address? 

A I was  standing  on  her  right. 

4 How  far  from  the  platform? 

A About  twenty-five  feet. 

Q could  you  hear  her  plainly? 

A Yes.  ■ 

0,  Could  sne  be  heard  in  all  parts  of  the  auditdrium? 

A Yes. 

Q How  many  people  would  you  Estimate  to  have  been  present 
on  that  occasio.n  in  the  hall? 

A Four  or  five  thousand.  That  is  all  they  could  gat  into 
the  place. 

Q Could  you  hear  practically  everything  that  Miss  Gfoldman 


said? 

A Yes. 

« YOU  hoard  Ifloa  Goldman  dictate  to  the  last  witness  who 
was  on? 

A Yes. 


The  Emma  Goldman  Papers 


8SU812U.V 


United  States  v.  Goldman  & Berkman;  Stenographer's  Minutes  (1917  June  27  to  July 
9J  / W[illia|m  J.  Finerty,  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

Ptimissim  to  repmduct  or  quote  in  any  form  must  be  obtained  from  the  Vote  Vnivendy  Library.  Inakudono! 
Location:  Harry  Weinberger  Papen,  Deparunetrt  of  Manuscripts  and  Archives. 

SaaiBafT:  The  court  stenographer  provides  a vcrbatin  transcript  of  Cioklman  and  Berkman’s  1917  trial. 
The  iraoacripl  Includes  all  of  the  trial  prtKcediags  eiccpt  jury  selection  and  ckiaing  argumcnu. 

Notei!  PuriKMu  marked  for  eaciusion  fmm  the  ofricial  trial  transcript  include  most  discussions  of  evidence 
adnissibilily,  Bcrkroan's  opening  statement,  and  Harold  Content’s  openii^  statement.  For  ofFicial 
transcript,  see  810206005. 


333 


V,  ull  apeak  aa  rapidly  aa  she  did  on  the  evening  of 


f-ay  loth,  as  ii.^,'Lily  as  she  diet 
A 7/by  no  — 


ated  in  the  coort  a ioment  a^o? 


I.'R.  BERKm^:  I o^.^eet. 

THE  COURT:  Wait  .r.inut^. 


1!R.  HEHIHA'J:  On  the. ground  that ‘this  witness  has 

not  proven  hiaself  an  expert,  or  that  he  listened  oaxefullj 
to  tns  dictation  here  a while  a~o. 


3Y  THE  COURT: 


q Were  you  in  the  courtroom  whan  Miss  Goldman  a few  minutes 
ago  read  from  the  article,  and  the  stenographer,  ?.!x.  Randolph, 
stood  here? 

A Yes. 

q Did  you  listen  to  it  closely? 

A Yea. 

q And  you  were  about  twenty-five  feet  away  from  where 

Miss  Goldman  was  talking  the  night  of  the  Harlem  River  meeting? 

A Yes. 

q And  are  you  aole  to  say  whether  or  not  in  answer  

are  you  able  to  answer  the  nuestion  of  the  District  Attorney? 
f.!R.  COHTENT:  Yea  or  no. 

A Yes. 

THE  COURT;  Then  I ovdrrule  the  objection. 

. BERKMAI'^ : Exc ep  ti on. 

THE  T7TTNES3:  Why,  ahe  apoka  much  faster  in  the  court- 


I • 
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rocinj  3hi3  3j^okc  .iDout  thrssj  timsa  as  fast  as  when  she 
read  a speech. 

c:o»?a:w; 

r,  Ar»5fc-wottld  llial  alyJIT'e  rrile'  — 

THE  COURT:  That  is,  when  “you.  say  she  read  a speech, 

you  are  referring  to  the  occasions  when  you  heard  her? 

THE  17ITNESS:  Yes.  I- 

I 

— I 

4 

THE  COURT:  How  manytirnes  did  you  hear  her?  | 

I 

the  WITNESS:  I have  heard  her  on  a number  of  occasions. 

^ Approximately  how  many?  | 

i 

A About  four  non-conscription  meetings.  | 

Q,  Did  she,  in  dictating,  speak  more  rapidly  than  at  any 

of  the  four  meetings  you  previously  named  in  response  to  my 
question? 

A Yes,  sir. 

ItP. . 'JWT'IH  T : ' ■ Tt.  a'  E T3  3.1,' 1'; 

CROSS  EXAMINATION  BY  MR.  BERKMAN: 


0. 

You 

are 

A 

No, 

sir. 

Q 

You 

don’ 

A 

No, 

sir. 

q 

And 

'What 

q And  Vfhat  particular  way  have  you  of  judging  whether  Miss  i, 

/f  f 

Goldman,  when  she  wasyspeaking  on  the  platform,  is  different  I: 

* j;  :■ 

that  is,  how  much  different  frou.  what  she  spoke  hers?  | ' 

A ^Uiy,  I could  not  .iuite  catch  her  words  where  I was  sit-  1. 
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ting  then,  over  in  that  corner  (indicating). 

Q You  could  not? 

A No,  air. 

Q That  would  prove  ahe  did  .not  apeak  aa  loud  aa  in  the 
other  hall? 

A \fny,  ahe  apoke  more  diatinctly  at  the  hall  than  ahe 
did  in  the  courtroom  here- 

MR.  BERKMAN:  Naturally,  the  acouatica  being* better, 

I auppoae. 

MR.  CONTENT:  That  haa  nothing  to  do  with  it. 

Q But  you  have  no  particular  way  of  telling  whether  it 
waa  faater  or  twice  aa  faat,  or  ten  tiraea  aa  faat? 

A My  own  idea  of  it. 

Q Generally,  a generad  idea  of  it? 

A Yea,  a general  idea. 


V- — LLmt— n.  n wi  th  r n "-iird  to  th e 


iao<»ttng. 


^ ■ 


COftT«TTf  r.o»-afe»ad-on<i 'etak"«ry  4u.ga  li'tr.i‘.!r‘yuu  llikg 


T win  nhj,^r>-h  ,,,.^1  ] 

Q You  were  at  the  Harlem  River  Caaino  meeting? 
A Yea,  air. 

Q You  came  with  aorne  other  soldiers? 

A No,  air. 

, Q You  came  all  alone? 

A I came  alone,  air. 
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Q T^ere  finy  othar  Cian  iroa;  your  ragioiaut  or  company  thara? 
A Thera  -.vere  man  from  all  raalmante. 

Q There  were  men  from  all  ragimente? 

A Yea. 

Q All  regiments  stationed  in  New  Yori? 

A In  and  around  New  York,  I should  say. 

You  mean  men  from  the  variolas  regiments? 

a 

A Why,  there  ware  some  soldiers  there,  some  sailors, 
some  marines. 

Q I am  speaking  of  soldiers,  of  soldiers  and  natioaail 
guard,  military? 

A Yea. 

Q Were  there  members  of  the  military  there  that  evening 
at  that  meeting? 

A Yes. 

Q Did  they  belong  to  your  regiment? 

A Yes,  some  of  them. 

Q Did  soma  of  them  belong  to  your  company? 

A No,  sir. 

Q You  cams  alone  without  any  other  members  from  your 
company?  ' 

A Yes. 

Q Did  you  know  about  ’tiie  other  members  of  your  company, 

I 

coming? 

A I think  I did,  coming  oat.  I was  not  in  uniform  that 


j 


night. 
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— ytT.r^ArdTai  ..us'"ni  uni-torm? 

THj— wf »iiM  iiiTj  T waai  nnt 
Ci  You  visie  not  in  uniform? 

A No,  sir. 

Q There  ware  members  of  the  militaxy  in  vmiform  and  out 


of  uniform? 


A Yes. 


Q Quite  a number  of  them? 

A I think  there  was. 

Q Do  you  remember  any  disturbance  at  the  Harlem  River 
Casino? 

A No  disturbance  whatever,  as  I recadl. 

Q DO  you  recall  anybody  touting  dowii  from  the  galleries, 
interfering  with  the  speakers? 

A I noticed  a bugler  approach  the  stage  and  offer  to 
hoist  a flag,  and  it  was  refused  bjj^you. 

Q I beg  your  pardon,  what  is  that? 

A There  was  a bugler  attached  to  the  14th  Infantry  of 
Eroojtlyn,  approached  the  stage  with  a flag,  and  he  demanded 

the  right  to  hang  it  up,  •.  as  there  was  none  in  the  building, 
and  he  was  refused. 

Q He  spoke  to  me? 

A Yes. 

Q Are  you  siure  he  spoke  to  me? 

A I am  positive. 
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A 


r- 


V.’here  was  I,  sitting  or  standing  on  the  platform? 
You  were  sitting  on  the  left  of  Uiaa  Goldman. 

On  tlis  left  of  J,Iis3  Goldman? 


A Yes. 

Q Fnere  was  Kiss  Gsldiaan? 

A Sittin^on  your  right. 

MR.  BERXUaN;  Certainly,  J understand  that.  That 
don't  indicate  the  position  of  either. 

the  GOUP.T:  He  means,  what  part  of  the  platform  was 

Mias  Goldman. 

the  WITNESS:  Shy,  they  were  elttlng  on  the  - 

towerde  the  rear,  I ehould  eay.  as  near  ae  I can  smeithar, 
it  was  soins  time  ago. 

EYTKE  COURT: 

Q What  time  of  the  evening  was  this? 

A Why,  this  was  about  8:45. 

Q Had  the  speaking  begun? 

A Yes. 

Q Speaking  was  going  on  at  the  time? 

A Yes. 

Q When  the  man  with  the  bugle  approached  him 
about  the  flag? 


, asking 


A Yes. 

3Y  i!E.  BERKMAN: 

Q How  did  he  approach  me,  was  the  speaker  in  front  of  me. 


or  .vas  I in  front  of  the  speaker? 
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A Tafc  speaker  in  front  of  you. 

Q,  The  speaker  wae  in  front  of  ms? 

A He  got  right  up  on  the  stage,  and  -.vaa  stopped  by  the 


speaker. 


Q The  a^-eaker  was  in  front  of  me? 

A Yea. 

<x  And  a man  approaching  me,  neoeaaarily  would  have  to 
pass  the  speaker  first? 

A TOiy,  there  was  some  lady  stopped  him,  sir,  and  he  said 
ne  demanded  the  right  to  the  platform,  and  you  said  you  would 
give  him  the  platform,  and  asked  him  not  to  stay,  and  he  didn’t 


do  it. 


tiH.  BEBZf^AW:  That  was  a different  man  you  are  speak- 

ing  aoout,  the  huglex. 

THE  COURT:  You  are  both  speaking  about  the  bugler? 

THE  WITNESS:  Yes. 

THE  COURT:  And  then  what  happened? 

THE  WITNESS:  He  was  rsfussd,  so  he  only  probably 

asked  the  chairman  — I don't  know  really  V7hat  he  asked, 
but  there  was  a disturbanos,  and  I happened  to  notice  men 
in  uniform,  and  there  was  no  non-commissioned  officer,  and 
^ ^ non-commissioned  officer,  to  find  out 

the  trou'\]^  and  so  I overheard  the  conversation  between 
this  gentleman  here  and  the  bugler  from  the  14th. 

COJTEMT:  llx,  Bsrkoicia,  you  mean? 
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Tf-’E  ’HTiTESR:  yea. 

THE  C'^tjet:  And  the  bucler 


THE  ’?ITi'TES.?:  Yea. 


THE  COURT:  And  after  what  you  saw  happened,  waa  the 

thing  quieted  down? 

THE  yithESS:  No,  air,  Inapeotor  v-adaba  caae  over 


MR.  CONTENT:  He  ia  the  police  inapeotor? 

THE  WITNESS:  Yea,  and  aaked  me  what  the  trouble  waa, 

and  I didn«t  I told  him  I didn't  know,  but  would  find 
out,  and  when  I found  out,  the  Inapeotor  aaya,  "Well,  you 
know,  tney  don’t  have  any  uae  for  any  flag,  anyway", 
he  aaya. 

t 

ME.  BEREMAM:  Now,  that  ia  ail  out  of  place. 

BY  m.  CONTENT; 


q Was  tha  defendant  present  when  Inspector  llar^g-  ; 


said 


that? 


A Yes,  sir,  he  was, 

THE  COURT;  Only  atate  what  Inapeotor  aaid. 

BY  MR.  BERKMAN: 

2.  Excepting  there  waa  a disturbance  — you  didn't  know 
there  waa  a.ny  diaturbance,  you  didn't  see  anythingof  the  kind? 

ME.  CONTENT:  I object  to  the  form  of  the  queation, 

he  didn't  say  that, 

t!R.  EERKL^AN:  He  did,  it  iaon  the  record, 

T-iJi  CCURT:  'Ynat  he  aaid  waa  — the  Jury,  of  courae. 


r 
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can  taie  their  omi  recollection  — -fia.3  that  there  was 
no  dieturbarice,  except  in  connection  with  the  bug'ler  and 


with  the  flag. 


Is  that  right? 


THE  'il'ITNESS:  Yes. 

THE  COURT : Was  there  a general  disturbance  in  the 

hall?  y 

THE  WITNESS:  No,  sir. 

BY  THE  COURT: 

Q only  this  bugler  Incident? 

A yes,  this  bugler  incident. 

q Then  did  the  bugler  go  off  at  that  time,  go  off  the 
platform? 

A At  my  orders,  sir,  I told  him  who  I was,  and  he  imme- 
diately left  the  hall. 

q You  told  him  to  stop? 

A YwS,  sir,  I did. 

q And  he  left  the  hall? 

A Yes. 

q After  that,  did  the  speaking  go  on,  without  any  dis- 
turbance? 

A It  did,  sir. 
q And  the  meeting  finished? 

A Yes. 

q In  due  course? 

A Yes. 
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BY 


Q I an.  not  clfcar  in  my  mind  about  '.Thero  the  bu..ier  was, 
aa  he  on  the  platforqi? 


A Yes. 


Q He  was’ 
A Yes. 


Q How  did  he  get  there? 


A ??ell,  there  is  a short  flight  of  stairs  runs  up. 


Q And  anybody  could  come  up  those  stairs  to  the  platform? 


A ?^y,  they  stopped  him  but  he  got  up  anyway 


Q,  He  got  up  on  the  platform? 


A He  did. 


Q 'Sas  he  in  uniform? 


A He  was. 


Q And  spoke  to  me? 


A He  did. 


Q And  the  speaking  was  going  on  all  this  time? 


A Why,  I think  it  was  stopped  off. 


Q V!h.o  was  speaking  at  that  time? 


A I don’t  know. 


Q You  don't  know  vTho  it  was? 


A No,  sir. 


Q Was  I the  speaker? 


A No,  sir,  you  were  not  the  speaker. 

Hq,;v he  happwi.  ~C0 -aomo  u^  ■tirme.  lmt.jp  .:>T? 


1 > ret 


- ■■'■"■’pi  ■ 
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.....  cu^l.r'8  tulnd. 

WIT'.ES?:  I dor.»t  know  how  ha  got  to  you.  / 

r-r^wRT:  Mr.  Eerkniar.,  you  see,  I have  no  de/ire 

to  curtail  W axau:ir.ation  on  this  point,  but  the4i3trict 
Attorney  did  ^t  ask  anythi.ng  about  this.  I do’'not  ssa  — 
I niay  be  in  err^about  it  - but  I do  not  think  it  has 


thd  3lisht=3t  el^nificaaGe.  Hare 


o.^^u-ica-aoe.  .4are  is  a pubiic  meeting, 

and  If  the  witness  »s\story  is  true,  thi^'tugler  wanted 

to  raise  tne  flag.  ThWe  was  some  disturbance  about  it. 

You,  according  to  the  wA^sss,  said/ln  effect  that  he  could 

not  do  it,  but  you  are  noLnder  indie traent  for  that  rea- 

\ / 

30n.  \ 

BSRKMA”:  I never  X the  bugler.  The  whole 

thing  is  impossible.  / \ 

/ \ 

ThE  COURT:  Well  you  canno\  testify  now,  but  all 

this  .:art  of  it  is  i>^/e  im.iaterial\to  the  whole  thing, 
excepting  simply  as^showlng  generallXabout  that  meeting, 
that  is  all  it  amc^’onts  to.  The  huglerXs  not  ^undsr  in- 


this  .-art  Q 


dictraent.  and  are  not  mnder  Indictee.^  even  if  you 
failed  to  ao^:t  the  bugler’s  request,  if  X statement 


be  true. 


?1R.  C0.MTE:jT:  Well,  your  Honor  will  u.nder\^d  I 
did  not  bring  ti.is  out,  but  I have  taken  no  obiecXns. 
beoairse  the  Government  has  nothing  to  hide.  \ 

..ER.HMaJ;  Nor  has  the  defense,  and  therefor^ 
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■ffiT  firt  nn th«t 


La-'-ai 


Q—- f’'oml^3t3j:i±-thexo~woLa~aol.  30.  -bad  a d 


i A til  rba-QO  6 


/ 


/ 


/ 


Iffi*.,  COGENT:- — H-e-b-^e— So 


a 


y auarnraOTQ'aa'  ;^e  a't  tons . 


/ 


THE  COURT:  \He  haa  anawarad  that.  Wha^"  ia  tha  use  of 


explaining  something  tiiat  ia  very  iramats^al  to  the  case. 

\ ' / 

It  haa  nothing  to  ddywith  you  really,  ^r  has  it  anything 
to  do  with  the  Govsrnflient,  because  a^e  bugler  insisted" 


/ 


upon  what  he  conceived  \o  be  the  iight  thing  to  do. 


/ 


and  it  was  not  done.  \ / 

j^aa  onl 


^!R.  CONTENT:  The  wit^sa  /as  only  called  to  testify 

to  the  rate  of  speed  at  whic^Miss  CJoldman  spoke- 

..  _ A 


ciS  GOLDMAN:  May  I ^y\a  word  right  here? 


/ 


MR.  CONTENT:  I obje/t. 

« 

you  can. 


you  want  to  examine. 


THE  COURT:  You  foXi^X  aay  any\hing  in  the  way  of 

\ 

discussion.  / \ 

\ 

MISS  GOLDMAN i''  I don*t  want  to.  rarely  wish  to 
aay  this,  that  iff  in  his  previous  answe\a  the  witness 


said  somethin/  which  ia  utterly  false.  hi\  falsity  may 

A 

be  attacks' 

/ \ 

MR.  £01TTENT:  Very  well,  examine  him.  iXshanU  object. 


T)?E  COURT:  I have  to  try  the  interests  bo^  of  the 


defense  and  the  Government. 


\ 

\ 


\ 

\ 


1 


I . 

i 
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THlL^pjJRT  tl 

bi"ii tiy  9t^ -any  '■tlTffS"  I'f  that  is  the  pur^3e~6'f'‘'your' 


■jueo'ti'on;  - 


BY  MISS  GOLDMAN: 


Q I want  to  ask  the  witness  where  I sat  at  that  parti- 
cular time  when  he  stated  Mr.  Berkman.  was  approached  and  re— 

m 

fused,  — where  was  I? 

A Sitting  on  the  right. 

Q On  the  floor  of  the  house  or  on  the  platform? 

A No,  air,  on  the  platform  of  the  stage. 

Q Did  you  see  me  sitting  on  the  platform? 

A I did. 

Q At  any  time? 

A I did. 

Q You  heard  me  speak? 

A I did. 

Q And  you  saw  me  sitting  on  the  platform  at  any  time 
before  I spoke? 

A Yes,  ma’am. 

Q Were  you  on  the  platform? 

A No,  ma’am,  I was  not,  I was  not  on  the  platform  at 
the  Karlem  Casino,  I was  at  some  of  the  other  meetings. 

Q You  saw  me  from  the  body  of  the  house? 

A I did. 
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Q,  Sitting  on  tlie  platform,  before  I spoke? 

A Yea,  ma'am. 

MISS  OOLDMAN;  That  will  do. 

BY  MR.  BERZMAN: 

Do  you  know,  Mr.  Silverman,  whether  my  foot  was  in- 
jured at  the  time,  at  that  time  on  the  platform? 

A I think  your  foot  was  injuured  at  that  time. 

Q It  waa? 

A Yea. 

Q Do  you  remember  a mimber  of  people  around  me,  to  pro- 
tect me  becauae  of  my  injury  then? 

\ - 
4 

A That  I can't  recall.  There  waa  quite  a number  of 
people  on  the  atage. 

Q There  waa  quite  a number? 

A Yea. 

Ct  They  were  aro-and  me,  30  that  they  could  not  push  me? 
MR.  CONTENT:  How  does  he  know  that? 


Q Do  you  think  it  waa  poa 


aible  for  a perfect  stranger 


to  approach  me,  with  several  friends  all  around  me? 

(f\  I THE  COURT:  Now,  that  ia  arg^amantative.  He  haa 


told  you. 

Q You  are  aur 


A positively. 


iaa  Goldman  sitting  on  the  atage? 


THE  COURT:  He  said  that  three  or  four  times. 


BY  MR.  CONTENT: 
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Q She  sat  on  the  stage  at  the  June  4th  meeting  too. 


didn’t  she? 


A Yea. 


She  sat  on  the  stage  at  the  Forward  Hall  meeting  on 


the  14th? 


A Yea. 


BY  I®.  BER2MA1I: 


Q.  And  you  swear  you  saw  me  sitting  on  the  platform  at 
all  those  meetings? 

A At  one  meeting  on  114th  street,  I believe  she  came 
righ-t  down  to  the  hall,  and  immediately  commenced  to  speaUc 
THE  COURT;  'When  was  that? 
m.  CONTENT:  That  was  the  Royal  Lyceum? 

THE  WITNESS:  Royal  Lyceum. 
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EMMA  JENTZER  , a witneae  called  on  behalf  of 
the  Government,  being  first  duly  sworn,  testified  as 
follows: 

DIRECT  EXAHTMATIOR  BY  ;a.  CONTENT: 

Q You  are  a special  agent  of  the  ^^epartmant  of  Justice? 

A Yes/ 

q,  TTere  you  in  May  and  June  of-this  year? 

A Yes. 

q.  Did  you  attend  a meetigg  held  at  the  Harlem  River 
Park  and  Casino  in  New  York  City,  on  May  18,  1917? 

A Yea. 

q Did  you  hear  Emaxa  Goldman  speak? 

A Yes. 

0,  Could  she  be  plainly  heard  in  all  parts  of  the  auditorium? 
A Well,  where  I was,  she  could  be  plainly  heard. 
q Where  were  you? 

A On  the  steps,  leading  upstairs  to  the  balcony. 

q How  far  removed  was  that  from  the  speakers’  platform, 
approximately? 

A I should  say  about  fifty  feet. 

q Were  you.  here  before,  while  Miss  Goldman  was  talking 
to  the  7/itness  r.andolph,  who  testified  a few  minutes  ago? 

A Yes. 

q will  you  state  in  your  opinion  whether  she  spoke  as 
rapidly  at  the  Harlem  River  meeting  as  she  did  in  talking  to 
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3-15 


Tfr.  Fandol^h? 


A 3iXj  not  siuita  30  rapidly. 


r\ 


Dla  3-3  loudly  a^id  clearly  at  the  aeetiug? 


A Very  loudly  aud  clearly  ar.d  distinctly 

^ And  you  could  hear  her  -e 

ecur  ner  ii.ty  feet  from  the  platform? 


A Oh.  yeg. 


■fcj 
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-JOHN  C.  DILLON  , a '.vitr.esa  called  on  behalf 
of  the  Ooverniaent,  beli-;=  first  djily  sworn,  tsatified  aa 
follows: 

DIRECT  EXAMINATION  BY  IvIF..  CONTENT: 

Q what  ia  youz  occupation? 

A Stenographer  in  the  aarvice  of  the  New  York  City  Police 
Department. 

Q You  are  not  a police  officer,  however? 

A No,  air.  ’ 

<i  A stenographer  appointed  to  the  Police  Department? 

A I am  a stenographer  in  the  service  of  the  New  York 
Police  Department, 

Q Are  you  a civil  service  appointee? 

A Yes. 

% 

Q,  How  long  have  you  been  taking  shorthand  reports? 

A Ten  years,  reporting  meetings. 

H Have  yoijlever  taken  theapeeches  of  Emma  Goldman? 

A Yes,  on  three  different  occasions. 

Q TTien? 

A At  a Birth  Control  meeting  in  l!arch,  1915,  at  Carnegie 
Hall,  and  at  the  Hiint ' s Point  Palace  Anti-Consoription  Meeting, 
q On  June  4,  1917? 

A June  4,  and  at  the  Forward  Hall  Anti-Conscription 
meeting. 

q June  14,  1917? 


♦ 

i 

1 • 
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A Yea,  sir. 


Q In  your  opxnion,  about  hov;  niany  ’.vords  a iuiriute,  on  an 
average,  does  Miss  Goldruan  speak  ahen  delivering  a public  ad- 
dress, at  the  tirues  when  you  have  been  present? 

A I never  took  her  where  she  spoke  above  1-5  words  a 
ainute. 

That  is  her  average,  in  your  opinion? 

A Bal077  that, 

q A.nd  you  were  present  at  the  Hunt's  Point  Meeting? 

A Yes. 

q At  that  time  did  she  speak  as  rapidly  as  she  did  when 
she  dictated  to  Mr.  Randolph? 

A She  did  not  apeak  ~ when  she  dictated  to  the  witness 
Randolph,  in  court  today,  she  spoke  about  twice  as  fast  as 
she  does  when  she  makes  speeches. 

q She  is  a loud,  clear  speaker? 

A-  Very  loud  and  clear,  a-nd  very  easy  to  take. 

q Easy  to  take? 

A Yes. 

BY  THE  COURT: 

q You  mean  by  that  her  enunciation  is  distinct? 

A Very  clear  and  distinct. 

q You  are  not  a policeman  yourself? 

A No,  sir,  I am  a stenographer. 

EYr.?P.  CONTENT: 
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Q And  the  meetings  you  reported  cecause  you  were  directed 
to  go  and  report  them? 

A Yes. 

Q You  have  no  personal  interest  in  the  result  of  your 
dictation? 

A None  whatever. 

ia  nil 

0 

(No  cross  examination). 
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34S 

J £.  P 0 M E MURPHY  , a witness  called  on  Tsehalf  of 
the  Governrner-t,  being  first  duly  sworn,  testified  as 
follows: 

DIRECT  examination  BY  MR.  CONTENT: 

Q You  are  an  acting  detectiva  sergeauit  of  the  Hew  york 

♦ 

City  Policy  Department? 

A I am. 

Q Wh  at  sq,uad? 

A Bomb  a^uad. 

Q,  \Ynat  is  your  shield  n-'amber? 

A 571.  ' 

Q On  the  15th  of  May,  did  you  have  under  observation  or 
surveillance  the  premises  20  East  135th  street? 

A I did. 

Q At  any  time  during  that  afternoon  did  you  see  the 
defendants  enter  the  premises? 

A They  did. 

Ci  Y'hich  one  entered  first? 

A Mr.  Berkman. 

Q Aboat  what  time  was  that? 

A About  1:45. 

Q Did  Miss  Goldman  follow  hira  some  time  later? 

A She  did. 

Q About  what  time  did  she  enter? 

A About  3:15. 
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A • 


Q Ware  you  praaent  -.vhsn  tfcs  United  States  Uarahal 
entered  those  premises  aleo? 

A I was . 

Q When  did  he  come,  about? 

A Around  five  o'cloc]:,  half  past  foiir. 

q Were  you  present  when  the  arrest  was  performed? 

A I was. 

Q Did  you  stay  behind  latex,  and  also  see  the  various 
documents  that  were  found  in  the  possession  of  the  defendants 

at  the  time  of  their  arrest,  and  brought  to  the  Marshal's  office? 
A I was. 

q A.nd  you  have  been  present  in  court  while  the  different 
exhibits  that  were  testified  to,  were  taken  out  of  the  boxes, 
and  offered  in  evidence? 

A I Was. 

q And  you  assisted  Sergeant  Earnits  in  arranging  these 
different  exhibits? 

A Yes. 

q And  does  your  testimony  in  any  way  differ  from  his? 

A It  does  not. 

a 

MR.  O^iTmjTT Ij  ull. 

J®.  BERKMAN:  No  questions.' 

MR.  CONTE!'!?:  Now,  Mr.  Berkman,  I appreciate  you  are 

not  a la’wyer,  but  I spoke  to  Mr.  Weinberger  about  this  cart 
of  the  case:  it  is  part  of  the  Government's  proof  that  on 


\ 
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t;-je  letiTj  o£  Ma.y^  tha  Prcssidciit  issued  a proclaiuaticn 
fixing  Jurivj  5.  as  regldtrativn  lay^  and  I stated  to  2/lr. 
Weinbur^er  that  if  the  defonas  w^uld  not  coaced©  that 

« b 

I Blight  have  to  bring  3orue^  mi  the  State  De’-artment  in 

Washington  to  testify  that  the  President  issued  that 
proolan.ation. 

^TH.  EERKMAN:  We  concede  that. 

MR.  CONTEiJT:  Lot  the  record  then  read:  It  is  con- 
ceded that  on  the  18th  day  of  May,  1917,  Woodrow  Wilson, 
President  of  tne  United  States,  issued  a proclar*iation, 
as  provided  by  Section  5 of  the  Selective  Draft  Act  of 
May  18,  lel7,  fixing  June  5,  1S17,  between  the  hours 
of  7 A,.  M.  and  9 P.  LI. , as  the  date  upon  which  adl  persons 
of  oonsoriptable  age,  or  rather,  ail  persons  between  the 
ages  of  twenty-one  and  thirty,  both  inclusive,  except 
those  exeniptsd,  should  register  in  the  precincts  wherein 
they  TLay  have  their  permanent  homes. 

THE  COURT:  That  is  conceded? 

MR.  EERKlJlAN:  Oh,  that  is  the  fact. 

MR,  CONTENT:  And  the  Issuance  of  the  proclamation. 

MR.  BERKMiAN:  You  mean  the  signing  of  the  conscription 


bill? 


MR.  CONTENT:  No,  the  Court  will  take  judicial  notice 

of  that,  .but  merely  that  the  President,  in  accordance 
with  the  bill,  issued  a proclamation  fixing  June  5,  as 
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registration  day. 

I/R.  ESRKMAN:  Qh,  yes. 

:*IR.  C0I'TTE>JT;  Between  the  ho’oxs  of  7 A.  M.  and  9 P.  U.  , 
calling  upon  all  male  persons,  who  had  attained  .their 
21st  birthday,  but  not  yet  attained  their  31st  birthday, 
except  members  of  the  regular  army,  the  navy,  the  marine 
corps,  the  national  guard,  and' navad  militia,  officers 
reserve  corps,  and  nwti'oisisl  reserve  corps,  in  the  active 
service  of  the  United  States,  to  register  in  the  precincts 
wherein  they  may  have  their  permanent  homes. 

SERXMAII:  Yes. 

THE  COURT:  Very  good. 

CONTENT:  The  Government  rests. 

THE  COUnT:  Let  that  be  what  the  President  has  lately 

called,  the  Selective  Service  Law. 

MR.  CONTENT:  The  Selective  Service  Law  of  May  18, 

1917,  The  Government  rests. 

Do  you  want  to  move  to  dismiss  on  the  ground  the 
Government  has  not  made  a case  ~ I have  not  read  a cnuple 
of  exnibits  to  the  jury,  I s^^a^oua  to  get  through, 
and  with  the  permission  of  ^ I shall  read 

THE  COURT:  Well,  proceed  then. 

I®.  CONTENT:  Will  you  note  that  this  should  have  been 

read  before  the  Government  rested? 

THE  COURT;  Yes,  the  stenographer  will  note  that. 
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3^53^ 


(At  this  point  Mr.  Content  read  from  fjovermcent  ’ s 


Exhibit  IIo.  o5). 


J®.  CONTSMT:  IJow,  I vri.sh  to  read  the  speech  of  Alex- 


ander nerkiian  and  Eiui^a  Goldiaan  at  the  Eieeting  on  June  4, 


1917,  which  was  referred  to  as  the  Hxint’s  Point  meeting 


ll7^.  BERKJAN;  I supposed  it  would  be  the  customary 


thing  to  put  in  the  defense  after  the  Stats  closed  its 


case,  but  the  defense  is  perfectly  willing  to  have  — 

I r-. 

nE  COUP.T:  No,  you  have  a misapprehension  there. 


Mr.  Content,  or  you,  or  any  of  the  parties  to  the  suit, 
after  an  exhibit  is  in,  may  r ead  the  exhibit..  Ha  an- 
nounced he  would  rest,  and  after  ha  rested  he  stated 


that  in  the  desire  to  put  in  some  of  these  routine  mat- 


ters of  ..roof,  he  forgot  to  read  the  exhibit,  and  he  is 


simply  doing  what  ha  is  entitled  to  do. 


CONTENT;  Tnla  also  was  received  as  Government' 


Exhibit  No.  33. 


THE  COURT:  Yes. 


f.Tl.  CONTENT:  I am  reading  now  from  that  portion  of 


Exhibit  No.  33  which  contains  the  transcript 
the  speech  of  Alexander  Berkman.  (Reading) 


MR.  CONTENT:  The  Government  rests  now. 


THE  COURT;  Very  well.  The  Government  rests.  Have 


you  any  motions,  Mr.  Berkman,  or  Miss  Goldman. 


(GOVERNMENT  RESTS) 
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( ■; 


MISS  GOLDhlATT:  We  move  to  dismiss  the  indictment  on 

the  ground  that  tae  Government  failed  to  show  there  was 
a conspiracy  to  tell  people  not  to  register;  and  I fur- 
ther move  to  dismiss  the  indictment  on  the  ground  that 
the  Government  failed  to  prove  or  bring  evidence  that  the 
defendants  Emma  Goldman  and  Alexander  Eerkuan  advised 
people  not  to  register;  and  furthermore,  move  for  the 
dismissal  of  the  indictment  on  the  ground  that  the  Govern- 
ment failed  to  show  in  atny  of  the  speeches  read  or  litera- 
ture in  evidence,  that  the  defendants  Emma  Goldman  and 
Alexander  Eerkman  in  their  writings,  in  their  communica- 
tions, told  the  people  not  to  register. 

THE  COURT:  Do  you  make  tht^otion  on  behalf  of  both 

defendants? 

MISS  GOLDMAN:  Both  defendants, 

THh,  C.URT:  Motion  denied,  and  an  exception  will  be 


reserved  to  each  defendant. 


V w 7 w 


I~d,Or-ufctax_r^jri  ]f  inni  '»itr7ya.36, 

o-f~~C'R'c~agfieT;dan,t a , and  1‘Jt’  ll.ij  ijualJ  tn  lyjaiA-itiiat  L aaA<t— 
-Jifee-~oi:trgr-tLayT--Th'e*^  v£  lira- 

o.  ou.imua'ti-Oft.i-.  h'1 1 ini'lir^a  nf  PTjp<=»nf, 

p r>vd,-  l-Tr-th^'3 arrrTnanne r'  aa"irr^T?ern'T'~7'.T  llUl'llJi,  UUUiaed 


a geai3ral»wa»-r.whri(;  hO'T^xpootod 

itoir,  if  you  will  ba  good  3nimgn’'d,u-i-=msni 


U w«.' 


j 
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Tne  defariSe  may  open. 
THE  DEFEITAJITS » CASE. 


liDia  are  very  simple.  It  is  not  a question  o^printe 


bills. 


is  not  a question  of  rent  bills  or  receipts 


delivered  by\r  received  by  expressmen.  The  fshly  question 
at  issue  here  is^\did  the  defendants  conapd^^  to  urge 
and  advise  people  n(\to  register?  Tha^s  the  only  ques- 
tion at  issue..  Before  l\riefly  sta$4^what  the  defense 
will  prove,  may  I be  permltt^^to  i^Ialce  a very  short  re- 
mark with  regard  to  the  fact  th/C^laa  Goldman  and  myself 
are  defending  our  o’wn  case?  /irerel^N^  explain  the  reau- 
son,  sir.be  so  far  the  rsa^^  has  not  beeh\trought  out, 

I want  it  stated  right^re  that  l!r.  Harry  Xi^berger  is 
a personal  friend  of^urs  andin  justice  to  hiin\^^want  it 
stated  that  there  Mas  been  no  misunderstanding  bet^en 
Mr.  Weinberger ^d  the  defendants.  We  are  the  best  \ 
friends.  Mr^ Weinberger  was  our  attorney  only  in  the 
matter  of  b^il,  and  when  the  matter  of  bail  was  settled 
Mr.  Weinberger  ceased  to  be  our  attorney  in  that  sense. 

Of  course,  we  consult  yr.  Weinberger  on  different  ques- 
tions. But  it  is  a matter  of  principle  dn  the  part  of  V 
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i:i33  aoldiBar.  and  ciy  own  ^art  to  defend  or  rather'^ to 

f 

^ J 

conduct  our  own  cases.  It  is  a aiatter  of  pri/ioipic 
that  we  don't  helieve  in  bein;,  represented  by  legal 
men  durin^ur  trials.  Te  believe  in  exy/aining  things 
to  the  iury\ur selves.  And  we  believe  that  it  is  just 
and  fair  to  ha\e  the  jury  get  some  id^  as  to  the  defend- 
ants from  their  appearance'  froy  their  own  expression 
of  opini.-.n  ar.d  convection.  And  with  these  few  remarks 
I am  through  with  reg^  to  Mr.  ^T^inbergar  and  the  rea- 
sons why  we  are  presenti\=  our  om.  case. 

I said  that  the  only  ^v^s^ion  here  is  whether  the 
defendants  conspired  to  axivi^ceople  not  to  register 
or  to  urge  people  not  to  r^stii^  j believe  that  the 
Government  has  absolutely/ in  fact\ridiculou3iy,  failed 
to  prove  its  case.  It /was  brought  ^ here  during  the 

examination  of  the  jx^raen  that  the  Goi^nment  must  prove 
its  case  beyond  reenable  doubt.  It  seeL  to  me  that 
the  Government  ha./ not  even  started  to  prov\  its  case 
that  there  was  / conspiracy  between  Miss  Goldman  and  my- 
self to  prev^t  or  to  urge  people  or  to  advise  ^ople 
not  to  regl/ter.  But  we,  the  defendants,  take  th\a 
opportunity  to  state  clearly  arid  frankly  to  you  c-e\tle- 
men  of  the  jury,  that  we  are  opposed  to  conscriotionXand 
I do  that  so  that  during  the  duration  of  this  trial  yoiA 
will  be  able  to  judge,  for  yrurselves  that  the  defendants^' 

*'•  A 
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aori  t ;Vs  hope  to  prove  that  the  defendants  all 

\ r 

\ t 

through  thslA^ives  always  stood  up  for  the  tf^iings  they 

\ I 

do  believe  in,  \^o  ar.atter  whether  the  majority  opinion  was 
against  them 


o in  this  case,  as  all  through  our 

/ 

o tell  you^fraiikly'^and  to  acknowledge 
liWe,  arid  also  £o  he  as  frank  in 


eve.  Fe/will  he  perfectly 


frank  in  stating  and  admitti^  what 


what  we  did  write  in 


will  Just  as  frankly  and  honesftly  d^ny  anything  we  did 


not  say  an  the  platform  or  jta  a maga^ae.  ^7e  will  deny 

/ \ 

anything  put  in  our  mouth^  hy  anybody  contrary  to 

our  wishes  or  opinions./  In  short,  we  wil\  hold  ourselves 


ption  fo 


even  more  than  that:  that  we  ar\  and  have 


been  opposed  to  all  militarism  and  war.  But  we  d 


emphatically  tha 


And  we  deny  that  we  were  in  any  con^iracy 


to  advise  or  to  ur 


jury 


that  tha  Anti  Conscription  League  of  which  these 


360 


wtJxe  meiubera,  diatinctly  refused  to  advise  ^eopls  to  /agis- 
ter \r  not  to  register;  distinctly  refused  to  advis^  theip. 
We  wil^prove  to  your  complete  satisfaction  that  y/c  Anti 


ConscriptXon  League  took,  a positive  decision  at of 
its  meeting^^,  a positive  decision  not  to  advis^  people 
not  to  register.  These  are  proofs  that  we  w^l  suhnjit. 

We  will  aTso  prove  that  th^  Mo  Conscr^tion  League 
decided  at  the  s^*e  time  to  leave  it  entirely  and  abso- 
lutely to  everyone'^o  act  according  to^ls  own  best 
understanding,  judgm^t  and  his  conscience.  We  will  prove 
to  you  beyond  the  shadoV  of  a.  dou^  that  the  aJLleged 
overt  acts  charged  agains\  us  iii  this  indictment  were 


the  normal  continuation  of 


opinions  and  activities 


which  the  defendants  have  '/ee\  expressing  for  the  last 


twenty-five  or  thirty  ye/rs.  Xe  will  prove  to  you  that 
they  were  the  continuation  of  an  Vgitation  carried  on  by 
these  defendaiits  ag^nst  conscriptism,  against  militarism, 
against  war  during  twenty  years,  and  Mt  a matter  of  any 
recent  happening  We  will  prove  to  yoiOythat  for  many 
years  the  sam^  views  have  been  expressed  a^inst  war  and 
in  favor  of/iniversal  peace,  against  conscrip^on,  against 
forcing  b/man  beings  to  do  anything  against  the\r"  will  — 
the  vi'.:^w3  expressed  for  mamy  years  in  our  variousNmaga^ 
zine/,  publications  and  pamphlets.  We  will  prove \ur- 
ther  that  the  overt  acts  charged  against  us  were  not  V/ert 
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iidant  ai'd  fsarl 


33  Oi-iriion 


11  further 


that  th 


Eiiimo.  GolcUiiAa 


coraraa;i3  lorWariy  yaara;  that  they  worked/along  similar 
lines  of  publiXacti  vi  ty,  but  that  the^Avare  independent 
thinkers  and  thaX^^^^their  activi-ty  was  ^^ways  independentj 
that  they  used  ind^endent  methods.  Ased  indeneiident 


though  it  Qf\3n  happened/that 


same  platform,  often  ha 


the  same  kind  of  magazine  \ 
independent  thinkers  and  th 


their  methods 


vvere  indspend' 
1 

ent.  We  will  further  cr/ve  t^yyou  that  the  monthly  pub- 

I \ 

lication  Mother  Earth  pd^olished  ^ edited  by  Emma  Gold- 
man has  always  been  is  now  an  entirely  separate 
and  independentpuToi^bation  from  the  Ish^r  paper  published 
in  San  Francisco  Alexander  Berkman  ai\  known  as  The 
Blast,  originaliy  published  in  San  Francia 


1 and  the 

last  two  issu^  published  in  New  York  City.  \ 

We  wiMprove  that  Mother  Earth  and  Tne  B:\3t  ar 
lately  independent  publications;  that  Mother  EartXha 


years  and  has  followed  all  thos 


and  similar  subjects  and  that  The  Blast Vas 
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V 


a.tartad  oaly  about  a year  and  a half  ago,  started  j 
thoo^and  u.llss  from  Mother  Zarth,  started  in 


S^^Francia- 


CO,  a^a  result  of  special  labor  conditions  the  coast; 

and  that  it  had  absolutely  no  connection  Mother 

iartn,  a.d\ynat  the  fact  that  The  Tiaat  ^ ita  last  two 
is.sus3  was  published  in  liew  Yori  also  jy4s  absolutely  no 
connection  with  Mother  Earth  but  is  to  the  fact 
that  I had  special  business  in  yiew/ork  in  behalf  of 
certain  labor  unions  and  that  my^ay  in  Jlew  York  was 
delayed  and  protrac^d  against  iy  expectation  and  that  I 

decided  to  publish  a ias^  of  the  paper  here  in 
this  City. 


We  will  therefore  p)ova  that  the  mere  fact  that 


Mother  Earth  and  The  B1 


d perhaps,  so  far  as  we  know, 
naXpened  to  hold  similar  ideas 


r 

a number  of  other  ma^/aines  c 

on  some  sue  J acts,  happened  to  pt^ish  articles  of  similar 

tenor  on  some  3ub/4ts,  does  not  iXany  way  constitute 

either  an  overyact  or  a conspiracy,  as  a matter  of 

fact  it  has  n/thing  to  do  with  anyconspi^cy  that  two 

persons  may^/propagata  the  same  idea,  may  e^ess  it 

in  magazines  published  at  the  same  time,  evsn\n  the  same 

place;  and  that  there  is  absolutely  no  idea  and  ^ 

ground  to  assume  that  there  is  any  conspiracy  about 
th^i  matter. 

We  will  also  prove  to  you,  gentlemen  of  tne  jury. 
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331  / 

y 

and  to  your  entire  aatisfaution,  that  tha  conaanaua  of/ 
intVi^igsrxt  o^jinion  in  this  country,  tha  opinion  o^j^ead— 

ing  wriXara,  tha  opiniori  of  puolic  speaiars  and  a-'^tes— 

\ /' 

man,  1b  th'^  registration  and  conecripticn  ar3/47ro  en- 
tirely diati^ct  things,  two  entirely  distincX^oncaptions 
of  matter  — two  different  issues-  p/^fact,  ws 

will  prove  by  relj^bls  editors  that  maxiy  people  believe 
in  registration  and  are  opposed  to  conscription  — - which  d 
will  show  that  registration  is  oa^^ssue,  conscription  an 
entirely  different  issue. 

And  finally,  we  will  pv^IVe  beyond  any  doubt  that  at 


no  time  a::d  no  place  did^jese 


der 


ndants  or  either  of  than 
tell  people  not  to  regi/ter.  In  lads^  we  will  submit  docu- 


ments to  prove  that  one  of  these  defers^rts  wrote  a 
spaclal  Isttsr  toXell  the  members  of  the  Conscription 
League  that  ah^is  entirely  opposed  to  tellii^anybody 
not  to  regia^r.  We  will  submit  documents  to  pyrove 
that  at^ib  time,  at  no  place,  neither  in  our  publicXions 
nor  o^ar.y  public  platform,  nor  anywhere  else,  did  thX? 


da 


endants  or  either  of  them  advise  or  urge  people  not 


to  register. 


EC---uuwTh'ST7  I understand  the  opening  was  on  behalf 
of  both  defendants? 

MLDMAIT:  Both  defendants. 

I.?R.  COi'ITENT:  Just  for  the  purposes  of  the  record. 
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3Ga 

in  order  to  ],rotect  rai'-seif  on  ray  direct  case,  I ask  the 
■wOurt  to  note  that  Mr.  Pickier,  the  gentismar.  who  was  30 
bu.sy  that  he  re.iU.e3t3d  the  Conrt  to  let  him  answer  a 
question  when  it  was  out  of  order,  is  in  court  at  the 
itresent  time. 

MISS  GOLDMAN:  We  asked  him  to  coaie. 


TI-ig-C'-URI:  • I .ij>a  iatarrupfva'"!niiouent.  fg' ilrt^a- 
oi>entTrg'  'on-'h  tir 

MISSHSOEU-JS?!  ror'Votff. 

THg-erURT:  "very  Wsir7’"l'fow  ^o^  ra’aiT'cal 

'sd-teewrg-: — » 


JOHN  REED  ,a  witness  called  on  behalf  of  the  de- 
fendants, being  first  duly  sworn,  testified  as  follows: 
DIRECT  EXAMINATION  BY  ME.  BEREMAIT: 

Q Mr.  Reed,  what  is  your  business? 

A I ara  a newspaper  reporter. 

0,  A newspaper  reporter? 

A Yes. 

0,  la  that  the  only  work  you  do  now,  or  did  in  the  past? 

A I have  been  a war  correspondent,  if  you  want  to  differ- 
entiate at  all.  I have  also  written  books. 

Q Did  you  write  a book  on  the  war? 

A I have  written  two  books  on  the  war,  yes. 

Q You  were  also  a war  correspondent  for  a time? 

A I was. 


i • 
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'a.  COSTEITT:  I aak  ?'r.  Picklsr  to  -.rithdraw  from 

th3  room.  Hs  ia  making  ramaxkg  at)out  ics  at  the  reporters ' 
table.  I do  not  think  it  is  fair.  I aak  him  to  withdraw 
until  he  is  called  aa  a witness. 

THE  COURT:  There  must  he  no  remarks  hy  any  of  the 

witnesses  to  any  persons  excepting  the  persons  concerned 
with  the  case. 

Mr.  Read,  you  were  a war  correspondent  for  what  maga- 


zine? 

A I was  war  correspondent  in  Europe,  representing  the 
Metropolitan  Magazine,  and  the  New  York  World. 

Representing  the  Metropolitan  Magazine  and  the  New 
York  World? 

A Yes. 

Q,  Were  you  wax  correspondent  on  various  occasions  in 
differst  countries? 

A I was  war  correspondent  for  all  the  different  European 
countries,  all  the  belligerent  European  countries,  and  also 
in  Mexico,  before  that. 


Q Were  you  in  Mexico  on  behalf  of  the  Metropolitan  Maga- 


zine? 


A And  the  New  York  World,  — the  Metropolitan  Magazine 
and  the  New  York  World. 


Q You  wrote  books  on  the  war? 


A Yes. 
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Q How  many  years  have  you  been  a war  correspondent? 

A I was  a war  correspondent  three  years  in  succession. 

^ Mr.  Reed,  will  you  please  tell  us  what  is  your  im- 
pression, or  the  impression  of  ^-eople  you  associate  with  in 
the  newspaper  world  and  the  magazine  world,  with  regard  to 

conscription  ai-.d  registration  — are  they  different  matters, 
or  the  same  thing? 

CONTENT:  I object. 

the  COURT:  Now,  I will  sustain  the  objection,  and 

explain  the  reason  why,  so  that  it  is  perfectly  clear  to 
you.  The  opinion  of  any  layman  as  to  whether  conscription 
and  registration  are  different  matters,  is  utterly  iimiia- 
terial.  The  jury  will  be  instructed  as  to  what  the  law 
provides  in  regard  to  registration,  and  be  instructed,  so 

necessary,  as  to  what  is  meant  by  what  has 
oean-^aO^d  conscription,  or  what  was  recently  called  in 
tae  President's  latest  proclamation,  the  Selective  Service 
Law,  and  in  regard  to  the  various  documents  and  spoken 
words  of  the  defendants  which  are  in  evidence.  In  so  far 
as  the  Court  may  or  may  not  construe  those  words,  it  is 
for  the  jury  to  determine  the  meaning  of  those  words; 
and  the  opinions  by  witnesses,  as  to  ;vhsther  or  not 
there  is  a difference  between  conscription  and  registra- 
tion, and  for  the.m  to  say  what  the  difference  is,  are 
utterly  iaunaterial  and  tiuite  irrelevant.  The  subject 


367 


, 


The  Emma  Goldman  Papers 


85081 20.W 


United  Suites  v.  Goldman  & Berkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9]  / W(illia]m  J.  Finerty.  Stenographer,  United  States  District  Court.  Southern  District  of 
New  York.  - 824  p. ; 28  k 22  cm. 

FemtUsian  kt  reproduct  or  (fuote  iit  mny  form  must  be  oburitted  from  the  Yale  Unhrnity  Library.  Irtstbudonal 
Locadam:  Harry  Weinberfer  Papers,  DepartmerU  of  Manuscripts  and  Archives. 

SaaiMiy:  The  court  tlenograpber  provides  t verbalira  transcript  of  Goldman  and  Berkman’s  1917  trial. 
The  tramcript  tncludes  all  of  the  trial  pnKcediogs  except  jury  set^ion  and  closing  argumetris. 

Nalcat  Portlona  marked  for  exclusion  from  the  officuil  trial  transcript  include  most  discussions  of  evidence 
adfflMsibility,  Berkman’s  opening  slaicment.  and  Harold  Content's  opening  statement.  For  official 
transcript,  see  8102060US. 


335 


i3  not  Irrelevaat,  cut  thci  opinion  of  a vvitnoaa  is 


irrelevant  and  iiiu..ateri  al,  asid  for  that  reason  I sustain 
the  objection,  and  the  defendants  /iiay  each  reserve  an 
excexjtion. 

’v’E.  3SRKWAIT:  Exception  tahen. 

But  I sun  not  v^uite  clear  about  the  ruling.  May  I ask 
the  witness  whether  if  he  should  read  an  article  where 
Qori3crix:tion  i3  repeated  two  or  thrive  times,  would  it 
lead  him  to  believe  that  the  saraa  thing  is  meant  by 
registration. 

THE  COURT;  No,  that  is  for  the  jury  to  say  from 
all  the  facta  and  circumstances  of  the  particular  case 
in  mind.,  . In  other  words,  no  outside  layman  can  construe 
the  writings  in  the  case.  That  is  solely  for  the  Court  or 
jury,  as  the  case  may  be,  or  for  both. 

Q You  have  talked  with  members  of  the  House  of  Represented 
tives,  and  Senators,  and  Cabinet  Members,  about  the  Selective 
Draft  Law? 

A Yes. 

-7 

— DSniCMANr  ii moi^t  ~ 

ME^...>JOOj;TENTg  Aolg’^hu  ijnaatiOB|  ai»id  I LatT  my 

! 

Q Did  they  speak  ab::ut  conscription,  as  if  it  was  the 
same  as  registration? 

MR.  CONTENT:  .Finish  your  question. 


V 4 
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BEPuCMAi'  I That  is  tiiij  T^u^dtion. 

Did  th=y  ar-saic  to  youabout  oon3crii.tion  a3  if  it  was 
tha  35wie  aa  registration? 

TILE  COURT:  That  ia  excluded  on  the  aaite  gmunda. 

tS.  EERKMALI:  Yea. 

Q Do  you  know  whether  there  are  not  people  who  believe  in  ^ 

registration,  and  who  regiatered.  and  who  ^et  opposed  conacrlptioi  ? ^ 
A Yea. 


THE  COURT:  That  ia  alao  excluded, 

anawer  aa  inmaterial  and  Irrelevant. 

0,  Were  you  at  the  Harlem  River  Caaino? 
A Ho,  I waa  not. 

Q You  were  not  at  that  meeting? 

A No. 


Strikjbout  the 


Q Do  you  remember  the  maaa  meeting  in  Hunt 'a  Point  palace 
June  4th? 

A Yea. 

Q Were  you  there? 

A Yea. 

Q Did  you  notice  any  disturbance  at  that  meeting? 

A Yea,  I did. 


nn:TT7?.TT>  T 

-GO  i4  — 1-.  ff-i-.tfHiraff  1 C."' 
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Do  you  know  there  was  some  dieturbanae  — wag  the  dis- 
turbance created  by  anyone  in  the  audience? 

A Yee,  it  wae  created,  the  two  times  I eaw  the  source  of 
the  dieturcanoe.  it  vraa  created  by  eoldiera. 

Q It  waa  read  here  from  the  ethnographic  minutea  of  the 
meeting  at  the  Point  Palace,  that  during  my  addreaa  ~ 

wera  yo^prasant  in  Hunf  a Point  Palaca  .,,han  I ,as  on  the  platfor,! 


It  waa  stated  that  during  ray  addreaa  an  electric  bulb.. 

and  other  things,  were  thrown  on  the  platform  from  the  gallery  - 
did  you  see  them  thro'^vn? 

A Yaa,  I aaw  both  alaotrlo  Slobas  that  -aara  thrown  at  that 
time  during  your  addreaa. 


% TOao  threw  them? 
A A soldier. 


You  did  not  aee  any  one  of  our  own  people  throwing  any- 
thing at  the  speakers? 

A No.  I didn«t  see  anything  of  that. 

Q .1  maar.  the  audlenoe  waa  peaceful  and  well  bahaved,  with 


A Fall,  the  audience  began  to  gat  n,ad . aa  the  aaoond  globe 


throTO. 


Q Naturally. 
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A Ea.t  nothing  was  aone. 


Q bid  t.';w  ^.olico  try  to  ^rovdnt  tha  soldiars  from  thro.vini; 
things? 

A After  I saw  the  second  thro-.’Tn,  I went  dOiTn  to  the 

Captain  of  Police,  and  I asked  the  captain  — told  the  captain, 
at  least,  that  globes,  light  globes,  had  been  thrown  by  soldiers 
from  the  gallery,  and  asked  him  if  he  would  go  and  stop  It, 
and  he  looked  at  me,  and  after  a ’.vhila  he  turned  his  back  and 
said,  "I  vTill  see  about  it". 

Did  he  see  about  it? 

A I don’t  know  whether  he  saw  about  it  or  not,  but  as  I 
••vas  coming  out  of  the  hall  afterwards,  the  Captain  of  Police 
.vas  standing  at  ohe  door,  and  he  fixed  me  with  his  eye  and  said 
very  clearly,  "So  you  are  the  young  man  that  said  you  saw  two 
light  globes  throwri  on  the  stage",  andl  said,  "Yes",  and  he 
said,  "I  have  been  up  there  looking  about  it,  and  all  I can  find 
out  was  that  one  had  been  thrown",  and  I said,  "I  beg  your  par- 
don, I am  sorry  to  have  made  a mistake",  and  went  away. 

Q You  heard  my  speech  at  the  Hunt’s  Point  Palace? 

A Yes. 

T 

t 

Q,  Did  youhaar  me  speak  about  registration,  or  about  con-  ' 

I 

aoription? 

A I heard  you  speak  about  ~ I hsard  you  adviae  people  to 
resist  conscriptior,  as  t ’ondarsfand  it,  and  heard  you  refer  to 
registration  as  the  undertaker. 
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Q T said  that  registration  tras  the  undertaker? 

A Yc3. 

0,  Did  I say  they  should  resist  registration? 

A No. 

CONTENT:  May  I aska  question?  Is  it  ths/lnten- 

tion  of\tLe  defendanta  to  attampt  to  make  an  o'o^otion 
that  ths\ast  transcript,  Mr.  Pickier ' s .ovmyt^isoript, 
is  incorrect^  / 

MR.  EEREL!^  No,  73  have  not  loo^C^  at  it  very  care- 
fully, but  I do  n\fc  think  so.  / 

MR.  CONTENT:  T^u  heard  me  it  the  last  thing. 

MR.  BERKMAN:  Yes^v.  ^ 


MR. 

CONTENT:  ^ 

MR. 

BERKMAN:  '< 

1®. 

CONTENT:  'i 

correct. 

in  itself? 

m. 

BERKMAN:  li 

MR. 

CONTENT:  P 

J 

your  att 

/ 

sriti  on  to.  / 

ilR.  CONTyfT:  Nov,  I Uivder stand  yo-\are  asking  these 

witnesses  foi  their  recollection,  indepen^nt  of  what 
they  heard-'' in  court.  \ 

EERKMiAN : Ye  3 . \ 

CONTENT:  I will  not  object  if  you  wiX  just  ask 

forytheir  recollection  of  what  was  said.  \ 

MR.  BERKMAN:  Yes,  that  is  the  question.  ^)(  \ 
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You  did.  not  hsar  iue  <icivi3;3  thdoa  not  to  rsgiator? 


A No, 


Q Did  you  hear  aie  advise  them  not  to  register  on  any 
other  occaaion? 

A No.  Two  days  before  your  meeting,  I came  up,  it  ivaa 
ia  ray  capacity  aa  a newapapar  reporter,  and  I aakad  you  private- 
ly,  not  for  publication,  whether  you  were  going  to  adviae  your 
people  againsb  registration  or  not.  You  have  known  me  a long 
time,  and  you  can  trust  me,  and  you  told  me  at  that  time 
you  were  not  going  to  advise  your  people  not  to  register. 

Do  you  remember  an  occasion  upon  which  President 
Wilson  sent  for  you  to  come  to  Washington? 

A Yes,  sir.  Do  you  want  me  to  — 


MR.  CONTENT:  No,  wait  until  the  next  question. 

Q Was  that  to  consult  you  upon  some  political  or  social 


matters? 


IIP.  CONTENT:  Tf  he  answers  yes  or  no, I don't  object. 
THE  COQRT:  I don't  see  why  it  has  any  bearing,  but  — 
A I would  rather  explain  it. 

MP-,  CONTENT:  No,  I won't  object  if  you  answer  yea 


or  no. 


the  WITNESS:  Well,  yes,  then. 

Q To  secure  your  opinion  on  certain  matters? 

A Yes. 

0,  Was  it  \^th  regard  to  the  Mexican  situation? 
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!SF.  CO^TEfTT:  objsctad  to  aa  having-  nothing  to  do 

with  this  case, 

THE  COURT:  'lot  the  slightest.  Sustained. 

BY  HISS  GOLDMAN: 

Q As  a newspaper  man,  have  you  been  reading  the  magaaine 
Mother  Earth? 

A I have  been  reading  it  as  a private  citizen. 

Q How  long  have  you  been  reading  Mother  Earth? 

A About  five  yeaxa. 

0,  May  I ask  you,  whether  in  reading  Mother  Earth  you 

can  tell  the  Court  and  Jury  as  regarding  the  attitude  towards 
wax  and  militarism? 

MR.  CONTENT:  I can’t  see  that  his  opinion  of -what 

he  read  in  Mother  Earth  has  anything  to  do  with  this  case. 
MISS  GOLDMAN:  He  can  explain  things. 

the  COURT:  The  best  evidence  is  the  article,  if  you 

want  to  prove  the  point  that  you  Indicate,  by  merely 
putting  in  any  selection  of  representative  articles, 
but  his  conception  of  them  is  immaterial.  You  can  put  in 
as  far  back  as  you  want  to,  as  many  or  as  few  as  you 
deem  advisable,  and  that  series  of  articles,  if  so  put 

in,  will  thus  disclose  to  the  jury  whatever  their  con- 
tents are. 

MISS  GOLDMAN:  Very  well.  Exception  taken. 

Ci  You  say  you  were  at  the  meeting,  at  the  K’unt's  Point 
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Palace? 


A Yea. 


Q Y’ere  you  oloae  er.ough  to  sea  what  7/aa  going  on  on  tha 


latform? 


A Yea. 


H Did  you  see  ma  sitting  -down  on  the  platform  until  I 
bagan.to  apeak? 

A lly  recoil  action  is  that  I did  not  sea  yo’u  sitting  on 
the  platform  at  all  until  after  then. 

Until  I came  to  the  platform  to  speak? 

A Until  yor  came  to  the  platform  to  speak. 

Q Could  you  refresh  your  memory,  and  tell  the  Couirt  at 
what  particular  mor^ient  I got  to  the  platform  to  speak,  approxi- 
mately? 

THE  COURT:  You  mean  in  time,  or  with  reference  to 

soma  fact. 

MISS  GOLDMAN:  No,  not  the  time,  in  reference  to  the 

disturbance  at  the  meeting. 

A I was  just  going  to  say,  it  seems  to  me  you  came  to  the 
platform  to  raise  your  hand  and  ask  the  audience, to  be  quiet. 

I am  not  sura  about  that,  but  I think  that  was  whan  it  was. 

I kno.v  you  did,  but  I don't  know  whether  that  was  upon  the  oc- 
casion of  y.'.ur  coming  to  the  platform  or  not. 

Q,  Up  until  that  time  you  would  have  been  able  to  sea  me 
if  I had  been  sitting  on  the  platform? 
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A Yea. 


So  tbitt  I \va3  aot  aitti.-.a  the  ^-iatiorw? 

A To  the  heat  of  iuy  recollection  you  were  not. 

Q,  You  etayed  in  the  meeting  until  the  end? 

A I stayed  in  the  meeting  -ontil  the  end. 

^ Then  .vas  it  your  impression  that  whan  I began  to 
speak,  this  disturbance  was  serious,  or  at  its  height? 

A About  then,  I should  say. 

Q And  during  and  after  the  speech,  was  the  audience  dis- 
turbing, or  what  happened? 

A .'.wll,  during  the  speech  there  was  no  disturbance  at 
all  from  the  audience,  except  the  soldiers  who  shouted,  one 
from  the  back  of  the  gallery,  and  one  from  the  left  hand 
gallery,  looking  toward  the  stage,  or  near  the  stage,  who 

snouted  things,  and  something  was  thrown;  but  I did  not  

I was  at  that  time  not  in  the  sasne  position  I had  been  when 
Eerkman  was  Sj-eaking,  or  began  speaking,  and  I did  not  see 
what  was  throTO  and  could  only  hear  the  shouts  from  the  gal- 
lery, meaningless  shouts  from  the  gallery,  and  saw  one  of 

the  shouters,  the  soldier  in  the  back  of  the  gallery.  The 

• • 

other  ahouter  I did  not  see. 

Q,  Then,  during  my  address,  and  after,  the  meeting  adjourned 
quietly  and  ^.eaceably? 

A The  meeting  adjourned  quietly,  all  except  the  plain 
clothes  men  and  saldiera,  who  remained,  on  the  stage,  the  soldiers'll, 
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3'nouting,  and  Sargea;it  Silveraian  and  the  ^.lainolothea  man 
grabbing  and  hustling  an  old  lady  v/ho  was  handi.15  out  a laaf- 
Igt,  and  calling  her  names,  and  hustling  her  av/ay,  these  de- 
tectives. 

May  I asa  if  Sergeant  Silverman  was  in  y.lain  clothes? 
A 'jlia  nor  see  Sergeant  Silverman  that  'night. 

MR.  CONTENT:  He  was  in  uniform  that  night.  The 

Government  will  concede  on  that  night  Sergeant  Silverman 
was  in  uniform. 

'^ROSS  EXAMINATION  BY  l.-R.  CONTENT: 


0,  Did  you  see  me  downstairs  when  you  came  down  to  complain 


to  the  police  captain? 

A No,  I don’t  remember  seeing  you, 
Q I had  crutches  that  evening? 

A I don’t  remember  seeing  any. 


Q,  Isn’t  it  a fact  that  the  police  captain  went  right 

over  to  the  Police 

f\ 


Lord,  and  reported  what  you  told 


him? 


A No,  it  was  not  a fact.  He  gave  me  a look,  and  went 


away  and  left  me. 

Q Wasi-’t  I right  there  when  you  were  talking  to  Mr. Lord? 
A I don’t  remember  seeing  you. 

Q Don’t  you  remsmbeijconimissioner  Lord  and  myself  making 

an  effort  in  some  way  to  stop  the  disorder? 

A I don't  know,  maybe  it  was  so,  but  I did  not  follow 

it. 
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0.  Hava  you  ever  been  convicted  of  a crime? 

A No , ai  r . 

/ 

^5R.  BERKMM;  Objecticn- 

Q Were  you  convicted  of  an  offanaa  in  Pateraon,  New  Jeraey? 
IJR.  BERKMAN:  I object. 

THE  COURT:  Overruled. 

MR.  BERKUAl^:  Excantion.  ' 


A I waa  working  on  the  picket  line,  and  arrested,  there 
was  no  chaJ^ge  given,  and  I waa  given  thirty  days,  and  upon  the 

appeal  I waa  let  out.  There  waa  no  prosecution  for  the  appeal 

in  other  words,  it  waa  diamiaaed  immediately. 

Q You  say  on  the  appeal  you  were  let  out? 

A Yea,  on  the  ground  there  being  no  charge. 

BYMR.  BERKMAN: 

0 You  were  arrested  in  Paterson? 

A Yea. 

Q By  whom? 

A By  the  police. 

Q On  what  occasion? 


A 

Q 

A 


On  the  occasion  of  the  silk  workers  strike  in  Paterson. 
How  long  ago? 

I, think  it  waa  1913  or  ISll,  I don't  remember  the  exa«t 


year 


Q On  the  occasion  of  the  silk  workers  strike? 


i ' 


A Yea  — 1913. 
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Q Were  you  there  in  connection  with  acme  newspaper  or 
magazine  work? 

A I was  there  aa  a reporter. 

Q How  did  you  happen  to  get  arrested? 

A |was  walking  down  the  street  in  front  of  the  mills, 
and  I had  on  my  old  clothes,  and  the  police  came  along  and 
told  everyone  to  get  off  the  street.,  — no  martial  law  had  been 
declared  and  there  was  no  rioting  — across  the  street;  and  I 
w^ed  down  the  street,  talking  and  looking  around,  and  the 

police  came  and  told  me  to  go  back,  to  get  off,  and  I was  ar- 
rested. 

Q That  was  your  crime  in  Paterson? 

A I asked  what  the  charge  was  in  court,  and  I was  told, 
"Thirty  days". 

tfitT-BERTMAfl ! Thai  is  all. 

That  is -all. 

EYTHE  COURT: 

Q TH/hat  paper  were  you  working  for  at  the  time? 

A I was  a reporter  for  The  Masses  Magsulne,  New  York, 
and  the  Evening  Globe. 

THE  COURT:  What  is  The  Masses  magazine? 

l>iR.  BERKMAN;  That  was  a socialist  magazine. 

BY  m.  CONTENT; 

Q That  was  a socialist  magazine? 

A Yes. 
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EY  THE  COURT; 


Q You  were  not  then  reporting  for  the  New  York  Tforld? 


>T 

IS 


o,  air. 

Q Nor  for  the  Metropolitan  Magazine? 

A No,  although  I did  write  a story  of  what  happened  to 
me  in  Paterson  for  the  Metropolitan  Maigazine,  and  they 
printed  it. 

Q Did  you  go  thereon  any  other  business? 

! 

A No,  sir. 

EY  MR.  BERKMAN: 

Q Were  you  at  that  time  in  the  employ  of  the  Evening  Blobe? 

A Yes. 

<4  A reporter  on  the  Globe? 

A Yes. 

Q And  the  article  that  you  wrote  was  also  published  in 
the  Metropolitan  Magazine,  on  the  silk  workers  strike? 

A Yes,  sir,  "The  Silk  WorKers  in  Prison"  was  the  title 
of  it,  I believe. 
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LINCOLN  STEFFENS  , a witness  called  on  behalf 
of  the  defendants,  being  first  duly  sworn,  testified  as 
follows: 

DIRECT  EXAMI.NATION  EY  MR.  EERKMAM: 

Q Mr.  Steffens,  where  do  you  reside? 

A New  York. 

Q Are  you  always  in  New  York?' 

A Not  always,  no. 

Q TThat  is  yovir  business? 

A Reporter  and  correspondent,  magazine  writer. 

Q War  correspondent  and  magazine  writer? 

THE  COURT;  He  said  reporter,  correspondent,  and 
magazine  writer. 

Q For  what  magazines  do  you  write? 


A 

A 


tion? 


Well,  Everybody’s,  McClure's,  the  American,  — 

You  write  on  Social  questions,  and  war? 

Social  questions,  war,  politics,  business. 

When  you  speak  about  conscription  do  you  mean  registra^ 

MR.  CONTENT:  Objected  to  as  immaterial  and  irrelevant 

^TH^ COURT:  Objection  su3t3d.ned  on  the  same  grounds 

eratofore  stated. 

* 

MR.  BERZMAN:  Exception. 


THE  COURT:  That  will  be  an  exception  to  both  defend- 


ante. 
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^ StdIXcua,  icid  you-in— ret3ffliigt-oc~r'eosritly? 

A— JUoT- 

0— Did. 
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^ ..  to  ...aByteody...  tih  ar a ahoo^t^oooa4M>j-^ 


<%  Do  you  know  about  a paper  called  The  Blast? 

A Yea. 

Q DO  you  know  whether  that  paper  was  first  published  in 
San  Francisco? 

A So  far  as  I know,  it  was,  yea* 

Q In'  connection  with  some  labor  matters? 

A Yes. 

Q Well,  I suppose,  probabljj'being  out  of  the  country, 
perhaps  you  have  not  heard  about  the  two  numbers  of  The  Blast 
being  published  in  New  York,  have  you  heard  about  that? 

A No,  sir. 

Q Tou  have  been  out  of  the  country,  recently? 

A Yes. 

Q May  I ask  where  you  were? 

A Russia. 

I 

Q Do  you  think  such  a trial  would  be  possible  in  Russia? 


on 
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MR.  CONTENT;  Objected  to  as  incompetent,  irrelevant 

and  immaterial,  and  Improper. 

MR.  BERXMAIT;  Not  at  all. 

THE  COURT:  Sustained. 

MR,  BEP.EMAl'1:  Exception. 

BY  MISS  GOLDMAN; 

Q Mr.  Steffens,  would  you  be  good  enou^  to  tell  the 
Court  how  long  you  have  known  me? 

A Well,  I reported  the  first  speech  you  made,  I think, 
in  public,  in  Union  Square.  I don’t  like  to  tell  you  how 
long  ago. 

^ May  I tell  you  then? 

A Yes. 

V 

Q That  was  in  1893.  You  have  met  he,  and  heard  me  apeak 
on  a nvimber  of  occasions  since? 

A Yes. 

Q Have  you  at  any  time,  in  public,  heard  me  say  that  I 
would  use  violence? 

A That  you  would  use  violence?  No. 

Q You  have  always  known  me  privately,  have  you  not? 

A Yes. 

Q In  our  private  discussions  about  different  sociad 
matters,  and  matters  of  importance,  can  you  recadl  hearing  me 
, say  that  I would  use  violence^f 

'■r 

A No,  always  to  the  contrary. 


•li 
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Q Have  you  ever  heard  me  say  I would  tell  others  to  use 


violence? 


A As  to  violence,  well,  I have  heard  you  say  that  you 
were  opposed  to  violence  and  force. 

Q You  have  heard  me  speak  on  the  quest! oo  of  ;veir  amd 
militarism? 

A Oh  , ye  s . 

Will  you  he  good  enough  to  tell  the  Court  my  position 
towards  war  ajad  militarism? 

A You  have  always  heen  opposed  to  it. 

i 

Do  youknow  the  magazine  mother  Earth? 

A Yea. 

Q May  I know  how  many  years  you  have  been  reading  it? 

A Well,  I think  I have  read  it  ever  since  the  first 
number. 

Q Have  you  at  any  time  in  the  magazine  read  my  tirging 
people  to  commit  violence? 

MR.  CONTENT;  Objected  to,  as  the  magazine  would  be 

the  best  evidence. 

THE  COURT;  That  comes  unde  f y previous  suggestion. 

Objection  sustained.  Articles  may  be  introduced,  and 

willspeak  for  themselves. 

q Then,  in  your  conversations  with  me,  your  definite 
impression  was  that  I neither  believed  in  violence  or  \irged 
others  to  commit  violence? 
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A I have  always  heen  very  clear  on  that. 

MH.  CONTENT:  No  ciuestions. 

^NmRt—B&BKMANs.  ■■^Xuskt"  on e ^ cjj. cb 1 1 u n 
BY  MB..  EERKMAN: 

Q You  have  Jcnown  me  for  socie  years? 

A Yes. 

Q You  met  me  in  California  and  other  places? 

A Yes. 

Q It  has  been  mentioned  that  there  is  a conspiracy 
between  Mother  Earth  and  The  Blast.  From  your  knowledge  of 

me,  and  from  your  knowledge  of  Mias  Goldman,  would  you  believe 
we  would  get  into  any  kind  of  a conspiracy? 

THE  COURT:  That  is  not  a permissible  (question. 

MR.  CONTENT:  That  calls  for  a conclusion. 

MR.  BERKMAN:  No. 

Q Would  you,  knowing  the  character  of  both  defendants, 
would  you  believe  that  it  is  possible  for  us  to  be  parties 
to  anj^conapiracy? 

MR.  CONTENT;  Objected  to. 

THE  COURT:  Sustained. 

MR,  BERKMAN:  May  I ask  ~ 

THE  COURT:  You  may  ask  him  if  he  knows  your  reputa- 

tion  for  p»a«ie  and  qu-iet. 


I 

r 


Q Do  youknow  my  reputation  for  honesty  and  frankness? 
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A Yea, 


^r::  BERRIAN:  I domt  want  the  reputation  for  that 


pOQioier  ■and'^ui  e't  i* 


J 


MR.  CONTENT:  Ask  him  doea  he  know  your  reputation 

for  truth  and  veracity? 


MR.  BERKMAN:  It  is  beneath  my  dignity  to  ask 

« 

a question. 


such 


MR.  CONTENT:  That  is  the  way  to  prove  a character 

witness. 

MR.  EERKMAII:  I don't  need  a character  witness. 

May  I ask  what  his  opinion  is  of  anarchism? 

CONTENT:  Objected  to. 

THE  COURT:  We  will  read  it,  certainly,  if  Mr.  Stef- 

fens ever  feels  disposed  to  ;vxite  an  article  on  the  sub- 
jeot,  but  at  the  present  time  it  is  excluded. 

Q Two  persons  holding  similar  opinions  on  the  same  social 

questions,  may  present  them  - wo-old  that  constitute  conspiracy 
against  conscription? 

MR.  CONTENT:  Objected  to.  Mr.  Steffens  is  not  a 

judge  of  that. 

THE  COURT:  Sustained. 

MR.  BERKMAN:  Exception. 

That  is  all. 

0: — Did~ycu  gH/fii  mu  yuiu  J?ooidance.,-Mr Steff on-st-^ 

A_^-6-S-rafl>ercv-J>ark.  ^ 
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DIF2CT  EXAIilMTICN  BY  MISS  EUlOi  GOLDMAN 


Mr.  PicMler.  tiavs 


you  took  my  first  speacli  ic.  Hunts  Point  Palace? 


Gc Idman 


Q Do  you  knew  my  work? 


Q Are  you  in  aympatky  wltn  the  work? 


you  are  connected  witk  wiiat  company? 


A None 


Q How  did  you  happen  to  come  to  the  Hunts  Point  Palace 
to  take  the  stenographic  notes? 


A I was  employed  toy  the  S.S 


THE  COURT 


THE  WITxNESS:  No.  air 
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THE  CCUET:  What  8X3  txay? 

THE  WITNESS:  They  ai3  what  ycu  call  employers  of 

ahorthend  rspertera. 

Q.  Then,  ycu  cams  there  wlthcut  any  knowledge  of  either 
the  personnel  cf  the  apeakera,  Mlaa  Goldman  and  Alexander 
Berkmann  — you  knew  nothing  about  them  before?  A Absolutely 

a 

nothing,  Uias  Goldman. 

Q Ycu  cans  there  in  your  capacity  aa  a^tanographer? 

A He  rely  aa  a enerthaud  reporter. 

Q Witnout  any  affliationa  with  the  defendants? 

A Absolutely  opposed  tc  them. 

Q How  many  words  a minute  can  you  take,  Ur,  Pickier? 

A Mi  S3  Goldman,  that  is  a hard  qtsation.  But,  I imagine, 
inasmuch  as  I have  always  succeeded  in  making  a satisfactory 
report,  that  my  speed  will  perhaps  extend  up  to  225  words 
a minute . 

Q How  many  words  a minute  — wait,  I beg  your  pardon  — 

A (Continuing):  That  is,  easy  work,  ordinary,  colloquial 
language . 

Q Now,  you  have  also  taken  notea  at  another  meeting  of 
the  addreeeea  made  by  myself  and  Mr.  Berkmanjl,  have  you  not? 

A Yea,  Miss  Goldman. 

''R  Will  you  be  good  enough  to  tell  the  Court  wnat  meet- 
ing that  was? 
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A I r^pertea  twe  , I i-aci  tb.s  plea3i.ixe  of  lia- 

teaing  to  you,  iiiea  Gcldaan,  once  at  tf.a  Huxits  Point  Palac?, 

and  tJae  next  one  was  at  FervTard  Hall,  althougii,  as  I said 

before,  I do  not  care  at  all  for  your  principles. 

,/ 

Q How  aany  words  a minute  do  you  tbunit  I am  apeaiing? 

A ’^'her.  you  rsacb  tna  peroration,  I nave  no  doubt  at 
all.  Miss  Goldman,  that  you  speak  at  least  200  words  a min- 


ute . 


Q Do  you  think  it  would  be  possible  for  any  one  to 
take  my  speeches  standing  up  on  a table  without  any  si^port 
fox  the  book,  and  take  it  accurately? 

A How  fast  can  this  person  write,  and  what  experie*^ce 
has  this  person  had? 

Q Well,  supposing  he  writes  from  100  to  125  words  a 
minute? 

A No,  axxd  because  — I vjculd  say.  Hiss  Goldman,  it  was 
absurd  to  assume  such  a person  could  report  you  or  any  one 
else  under  such  circumstances. 

yiSSOOLDUAN;  I think  that  is  all. 


EXAMINATION  BY  MP.  BEPKMANN: 


Q when  did  you  first  see  me? 

A At  the  Hunts  Point  Palace. 

Q.  At  the  Hunts  Point  Palace,  June  4-tn,  1>177 
A Ye  a. 


L 
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Q Dici  you  ever  see  me  iu  your  life  tefore? 

A Never, 

Q And  iL&x  W&3  the  first  tii.e  you  saw  Miss  Goldman 


in  your  life? 


A Ye  8 . 


Q You  are  oppose d to  our  ideaa? 

A Oh,  absolutely. 

Q You  have  no  special  reason  for  not  telling  the  truth? 
A Oh,  no,  no,  no,  — nothing  haa  been  paid  to  ms* 


np, 


TlhiTi  i~  irTi 


( . 


f 


CROSS  EXAMINATION  EY  MR.  CONTENT; 

0 Mr.  Piclsler,  what  is  your  eetimate  of  the  number, of 
words  a minute  Miss  Goldman  spoke  at  the  Hunts  Point  Palace? 

A Why,  varying  from  125  fo  200  T»rds  a minute. 

Q Didn't  you  say  this  morning,  in  response  to  Miss 
Goldman's  question,  that  she  alway3,>apcke  at  200  words  a 
minute  7 

A Oh,  no.  Miss  Goldman  is  a very  deliberate  speaker,  as 
a rule  , 

Q Very  deliberate? 

A Very  deliberate. 

C Her  enunciation  is  distinct  and  good? 

A Fine. 

Q She  has  a good  speaking  voice? 
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A Wcmeiful. 

Q Aa  good  as  any  wciLan  you  evar  u.st? 

^ ■ A ..  I thlnJi  she  ia  the  beet  speaker  I ever  met, 

~ she  Spoke  at  the  rate  of  200  werda  a minute, 
bow  did  you  have  time  to  observe  that  a lemon  was  thrown  on 
the  stage  or  any  character  of  miasile? 

A I did  not  say  sne  was  speaking  at  £00  words  a minute 
when  the  lemon  was  thrown  on  the  stage.  ' • 

•J  • 

Q T'hat  did  you  say  this  morning,,  when  you  were  cross 
examined,  ever  my  objection,  by  Mias  Goldman?  Didn't  you 
introduce  some  remark  that  Miss  Gcidman  speaks  200  words  a 


minute? 


A I may  have  said  this,  that  at  times,  when  Mias  Gold- 
man has  reached  a peroration,  a climax,  she  speaks  at  least  ' 


200  words  a minute . 


Q Do  you  mean  to  say  you  used  the  word  "peroration"  or 
"climax*'  in  your  testimony  this  morning? 

I 

A No,  air. 

Q Didn't  you  say  this  morning,  as  a matter  of  fact, 
didn’t  you  interject  this,  the  statement  that  Miss  Goldman 
speaks  at  the  rata  of  200  words  a minute? 

A I may  have  . 

(■ 

Q You  seem  tc  have  soire  personal  interest  in  this  case, 

♦ 

have  you?  ** 
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Q You  seem  to  have  soaie  personal  anxmua  against  roe. 

A I teg  your  pexdon^  Mr.  Ooutant,  I have  the  very  high- 
est respect  and  liking  for  you,  you  are  a courteous  gentle- 
iiiSn  in  e ve  ry  way  . 


BY  THE  COUFT: 

Q If  I understand  you  correctly,  ty  peroration  or  clim- 
ax, do  you  mean  the  end  of  the  whole  speech  or  at  various 
times  during  the  speech,  when  the  climax  is  reacned? 

A I aean,  your  Honor,  this;  Naturally  a woman  of 
Mies  Goldman's  tsttperarnsni;,  addreasing  a public  audisncs,  at 
times  reacJiea  a stags  in  Her  mental  operations,  witei^olie  be- 
gins to  think  rapidly,  and  aa  a result  she  begins  to  speak 
rapidly,  and  that  may  have  happened  fifteen  or  twenty  times; 
and  it  means  thia,  that  the  one  who  is  reporting  her  must 
always  have  the  capacity  to  report  up  to  the  maximum  of  her 


Speed, 


Q And  -unsn,  at  other  times,  you  think  the  average  would 


be  dewn  to  IcS? 


A Oh,  your  Honor,  at  times,  I do  not  suppose  Miss  Gold- 
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oiafi'a  spaechea  would  exceed  ICO  Torda  a mlriute . 

Q Then,  what  it  all  ccn-ea  down  to  ia  that  depending 
upon  the  apeaker'a  peraciiality  — in  this  instance  Mies 
Gclioan  — there  ia  a peroration  a number  of  tiaea,  before 
he  has  finiahed  the  apes  on?, 

A Ch.  yea.  your  Hoiior, 

Q And  that  ia  generally  true  of  all  speakers? 

A Yea.  yoxu:  Honor, 

0 And  it  runa  in  this  way.  if  I gather  your  teatiaiony 
correctly,  from  around  ICO  words  a minute  whan  she  ia  delib- 
erate. and  after  that  reaches  125.  and  then  reachea  200. 
when  the  climax  or  peroration  ia  indiilged  xn? 

A Yea.  your  Honor. 

WITNESS;  I want  to  aay  now.  iii,  Centent.  tha'i 

1 do  not  tc  be  unjust  tc  tne  young  man  who  wea  on 

the  stand  — if^t^hat  is  psrniisaible  — 

THE  COURT:  No^N^is  not.  / 

MR,  CONTENT:  Yss,  iNhave  no  injection  to  any  fair 

statemantu  I had  soice  idea  y^iThad  some  animus  against 


THE  WITNESS:  Oh/ no.  N. 

• CONTEKT^;;^"  Lr  t us  forget  about  it^\^n, 

THE  COU^r:  Mr,  Pickier^  I believe,  teati^^d 

MP,  ^CNTENT;  (Interposing);  Let  us  forget  abbvt  V 
/ \ 
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'!  i-jta-r — It  l‘iaa  nutfatag  lu  Ltu'*Tri m~"Ui9"*aaje . ~ 

BY  MP.  BSBK.VANN: 

Q Did  I undsraxand  you  that  your  eutranoe  into  this 
matter  was  in  the  interest  only  of  fair  play? 

A Why,  certainly,  tnat  is  all, 

DEiHQtAMth — 1 n'  all  


—I 
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PAUL  MUNTER  , a witness  calledon  behalf  of  the 

defendants,  being  first  duly  sworn,  testified  as  follows 
direct  EXAl'IKATION  BY  MISS  GOLDMAN: 

Q Mr.  liunter,  you  are  a public  stenographer? 

A Public  stenographer,  and  algo  official  stenographer 
to  Hon.  Peter  B.  Olney,  Referee  in  Bankruptcy. 

Q,  How  long  have  you  been  a stenographer? 

A About  twenty  years. 

Q How  long  have  you  known  me? 

A Why,  I guess  four  or  five  years,  Mias  Goldman. 

Q You  say  four  or  five  years? 

A Yes,  about  that. 

Q Have  you  done  public  — have  you  reported  my  speeches 
or  lectures? 

A The  first  important  work  that  you  engaged  me  to  do 
was  when  you  engaged  me  in  the  Spring  of  1914  to  report  a 
series  of  lectures  on  the  modern  drama  — i believe  about 
twenty  in  number.  Since  then  I have  had,  in  all,  l 8ho^lld 

say,  about  ten  of  your  public  addresses,  at  meetings  of  a poli- 
tioal  character,  so  to  spealc. 

Q I understand  you  are  considered  a champion  stenographed? 

A No,  I consider  myself  a good  stenographer.  I have 
passed  number  one  in  the  examination  for  the  Supreme  Court,  in 
Westchester  County,  last  year,  with  a rating  of  S4,  so  I con- 
sider myself  a competent  stenographer.  There  are  better  men  — 


--i 
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iir.  Pickier  is  one  of  them. 


Q Eld  you  find  it  difficult  to  taice  me  in  my  lectures 


and  speeches? 


A Harder  than  most  of  the  persons  I have  had  to  report 


Q It  would  therefore  require  an  expert  stenographer  to 


accurately  report  my  speeches? 

A Well,  to  put  it  a little  modestly,  it  would  require 


an  experienced  stenographer,  who  had  had  considerable  experi- 


ence in  doing  public  work. 


Q You  said  you  reported  a series  of  lectures  on  the  social 


significance  of  the  modern  drama? 


A I believe  that  was  the  title. 


Q They  were  lectures,  not  speeches? 


A No,  they  were  what  would  be  termed  in  the  vernacular. 


high  brow  stuff,  a little  different  kind  of  language  from 


what  you  use  in  political  speeches. 


Q Will  ypu  please  tellthe~lrourt  whether  the  lect\ires 


you  found,  in  those  lectures  that  it  was  difficult  to  taie  me? 


A Yes,  I can  say  they  were  about  the  most  difficult  I 


ever  had  to  tetke,  because  you  speak  easily,  you  recall  many 


things,  and  you  seem  to  know  all  about  your  subject,  and  you 
delivered  them  at  a fairly  uniform  rate  of  speed l^about  a hundred 


41 


and  eighty  words  a minute,  which  is  very  difficult  to  keep  up. 


Q You  say  you  have  also  reported  public  speeches,  and  at 


meetings? 

A Yes. 
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Q How  did  you  find  taiing  the  speeches  then? 
iJl.  CONTENT:You  mean  your  speeches? 

Miss  GOLDiiAN:  My  speeches. 

A Well,  I would  say  that  you  were  a little  faster  than 
the  last  witness  said.  I do  not  think  you  ever  went  lower 
than  150  words  a minute,  and  I agree  with  him  that  your  faster 
moments,  which  are  rather  frequent, -in  them  you  go  up  well 
heyond  two  hundred  words  a minute. 

Q Then  you  can  say  that  unless  one  is  ancustomed  to 
taking  speeches,  public  speeches,  and  being  at  the  same  time 
one  who  also  knows  the  English  language  well,  that  it- would 
be  difficult  for  him  to  take  my  speeches  aocoixately? 

A Yes.  ... 

Q If  you  found  it  difficult  to  take  my  speeches  accur- 
ately, may  I ask  you  if  at  these  lectures  you  took  your  steno- 
graphic notes  when  you  were  standing  up? 

A No,  I had  a very  comfortable,  square  table,  to  sit  at. 

Q And  you  found  it  difficult  even  then  to  take  the  lec- 
tures? 

A Yes,  it  kept  me  busy. 

■"^<4  In  your  estimation,  would  be  it  , possible  for  anyone 
to  report  a speech  of  mine  accurately,  s tending  on  a table, 
without  any  support  forhis  book? 

A Well,  I daresay  there  are  people  who  can  — I know  I 
cannot. 


r i 


•***<  ^ 
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Q You  could  not  as  an  expert  stenographer? 

A Ko,  I could  not  guarantee  I had  taken  three-quarters 
of  what  you  said  In  that  manner. 

t-I&e-OeijBMAN-! That-la  all-. 

BY  MR.  BERKMAN: 

Q Mr.  Munter,  you  have  taken  rather  hard  stenography, 

for  Instance,  have  you  ever  taken  stenograph^  for  patent  and 
t ectmi  c 6il  e vl  dene  e ? 

A Very  many  years. 

q Good  speakers,  and  all  kinds,  fast  and  alow? 

A Yes. 

q And  you,  as  an  expert,  were  employed  to  take  such 
evidence?  . , ^ 

A Yes. 

q You  are  thoroughly  experienced? 

A I consider  myself  so,  yea. 

q And  you  have  difficulty  frequently  in  taking  Mies 
Goldman's  speeches? 

A Yea,  indeed. 

CROSS  EXAMINATION  BY  MR.  CONTENT: 

q You  are  paid  to  take,  on  behalf  of  the  defendants, 

stenographic  notes  of  just  what  occurs  at  this  trial? 

A Yes. 

q You  have  seen  Government's  Exhibit  No.  33? 

A Yes. 


H 
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Q That  waa  the  paper  on  which  his  Honor  asked  the  wit- 
ness to  write  for  him  those  three  different  words? 

A Yea,  I glanced  through  it  rather  hastily. 

Q Take  a good  look  at  it  (handing  same  to  witness). 

There  is  no  similarity  between  any  of  those  three  words, 
in  shorthand? 

A Not  the  slightest. 

Q The}  could  not  be  confused  by  a good  stenographer, 

I mean  in  transcribing  his  notes? 

A I should  say  they  could  not  be  confused  by  an  amateur. 
bVtHE  COURT: 

Your  answer  is  that  they  could  not  be  — to  get  the 

counsel  straight  — they  could  not  confuse  an  amateur,  and 
could  not  confuse  you? 

A Yea. 

Q In  transcribing  the  notes  into  typewriting? 

A That  is  what  I mean. 

Q That  is  right? 

I 

A Yea. 

Q Tifere  those  three  separate  symbols,  if  I may  call  them  • 

such,  on  Exhibit  33,  correctly  translated  bythe  words,  "register",  ^ 
"conscription",  "violence"? 

A Yes,  your  Honor. 

p Were  you  at  any  of  these  meetings  that  have  been  spoken 
of  here,  the  Himt's  Palace,  or  the  Harlem  Casino? 
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A So 


3S7 


but  I was  called  on  to  report  the  one  at  the 


i 

Hunt's  Poiit  Palace,  and  because  of  not  being  able  to  take  it, 
I turned  it  over  to  the  S.  S,  people,  who  engaged  Mr. Pickier. 

Q Yoq  turned  it  over  to  the  S.  S.  people,  and  they  hired 
Mr.  Pickle  r? 

A Ye  3. 

Q But  you  were  not  there  yourself? 

A NqI,  sir. 


Q So  it  follows,  obviously,  that  you  did  not  hear  either 

s 

of  those  sLeeches? 


A I jdid  not. 


I THE'  COOTIT: — -Any  -furthoj 

ha. 


of  Uun-^ey? 


(Fnereupon  the  further  trial  was  adjouimed  to  July  5, 

* * 

1317,  at  lO  o'clock  A.  M. ) 
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New  York,  July  5th,  191?,  10  A.M. 
L,  '(Z  Trial  reaumed  pursuant  to  ad.journjneat. 
Present: 

- THE.  COURT,  counsel  AND  JURY,  SAME  AS  BEFORE. 


I THE  COURT:  You  may  proceed,  Mr.  Berkman. 


H E E 'N 


BOARDMAN 


a witness  called  on  behalf 


of  ,the  defendants,  being  first  duly  sworn,  testified 
i 

as  .follows: 

! 

DIRECT  EXAMINATION  BY  MR.  BERKMAN: 


Q jMiss  Boardman,  where  do  you  live? 
A J28  Grove  street.  New  York  City. 

i‘ 

Q j'Fnat  ia  your  occupation? 


I am  a research  worker,  psychological  research 
For  what  organization  or  company  do  you  work? 

A (For  the  Bureau  of  Educationad  E^eriments. 

Q.^You  are  interested  in  educational  matters? 

A I Yes. 

Q|  Fere  you  born  in  this  country? 

A?  Yes.  : 

t 

Q.  ■ Fere  your  parents  horn  here? 

I 

a'  Yes. 


Fhen  did  your  folks  come  to  this  ooxintry? 


Aj  About  the  year  1640. 
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Q You  are  a good  Amaricaxi? 


A Yea. 


Q 5ere  you  preaent  at  the  Harlem  Casino  meeting,  the 


Harlea  River  Caaino  Maas  Meeting  on  May  18? 


A Yes. 


Qi  Did  you  hear  Mias  Goldman’s  speech? 


I Yes. 


C Did  you  hear  Misa  Goldman  say,  "We  helieve  in  violence 


and  wi  will  use  it? 

. I did  not  hear  that  atatement. 


i Did  youhear  Mias  Goldman  make  any  reference  to  violence 


. >! 


T 


or  th!  use  of  violence? 


V None  whatever. 


i j Did  you  hear  Fraina  speaking  there? 
\ No,  I couldn’t  hear  that. 


Did  you  hear  liliaa  Goldman  advise  or  urge  people  not 


I 


to  rejiater? 


L 


That— ls--flot- the  tontimony,  1-a  those 


>n  ’ »'  oh  joot 


TIIE  CGURTr — You  may  answ^  it.  Tt-Ploorly- -oaJJ. a 


for  g cottolu.aLon. 


MR"." TDN TkTtYr~~~-l-doft-X-t  object- 


TKE-GGGR-Ti — ¥t>u-iuay-arrawer . 


A No. 


Q Did  you  hear  Mias  Goldman  give  a reason  why  she  would 


each  one? 


your  Honor,  it  will 
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not  adviae  people  not  to  register? 


Q TThat  was  the  reason  given? 

A She  said  that  she  did  not  believe  in  advising  people 
to  act  - the  substance  of  her  statement  was  that  she  believed 
that  every  person  should  act  according  to  the  dictates  of  his 
own  conscience.  As  I remember  it/  she  made  the  further  point, 
that  she,  herself,  was  not  subject  to  registration,  and  for 
that  reason  also  she  would  not  adviae  people  in  regard  to  it. 

Q Did  she  say  she  would  leave  it  to  the  conscience  of 


Q To  U.B3  his  own  judgment? 


Q Did  you  hear  Mires  Berkman  advise  or  urge  people  not 


There  is  no  testimony  that  Hx.  Beckman 
did  advise  pebpO^^^that  evening.  Mr.  Eer^iaif<^"^^eoh 
on  that  evening  is  no^'l^ievidence,  yp«f''H^or. 

THE  COURT:  'The  Di a tri^t><^^^  saya  that  no  evidence 

has  been  adduced  as  to^,ail1?thing  Mr/W^an  said  that 
evening. 


produced  by  the  defense. 
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Q And  you  did  not  hear  Mr.  Berkman  advise  or  urge  people 
not  to  register? 

A No. 

Q Did  you  hear  any  other  speakers  that  evening  advise 
people  or  urge  them  not  to  register?' 

A No. 

Q Did  any  other  speaker  inform  us  that  this  was  a matter 


of  conscience,  the  people  who  helieve^^^iD^reedom  of  consibience? 

A Tfell,  the  sp'eakers  that  night,  Mr.  Berkman,  I did  not 
hear  all  the  speakers  at  the  meeting. 

Q I am  speaking  of  Miss  Goldman  and  Mr.  Berkman. 

You  did  not  heax  either  Mr.  Berkman  or  Miss  Goldman  advise  ur 
urge  people  in  any  way  not  to  register? 

A No. 

Q Did  you  recently  visit  the  offices  of  Mother  Eaurth? 

A Quite  recently. 

Q Can  you  recall  the  date  approximately? 

A About  J-une  7 or  8,  I think  it  was. 

Q Approximately.  I don’t  know  the  datejaysalf . 

A Yes. 

Q Did  you  see  anybody  else  present  there  at  that  time? 

A Yea. 

Q Did  you  see  there  the  reporter  who  was  here,  interview- 
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A Yes. 

Q Did  you  hear  the  reporter  ask  Miss  Goldman  for  a copy 
of  Mother  Earth? 

A I don’t  remember  whether  he  asked  for  it,  but  I know 
I saw  Mias  Goldman  give  him  a copy. 

^ Well,  that  was  the  June  issue? 

m 

A Yes. 

Q; — >nirn.nVrir.i.  . -f^  m -(nonnol  nf  iTv 
b^gaasre-that  woo- when  tho  paper -oaag^-but . 

Q Did  the  reporter  ask  Miss  Goldman  whether  she  would 
advise  people  not  to  register? 

A Yes. 

Q You  heard  him  ask  her? 

A Yes. 

- ^ 

Q What  did  she  say? 

A She  replied  she  did  not  advise  people  in  regard  to 
registration. 

Q She  replied  she  did  not  advise  people  in  r egard  to 
registration? 

A Except  that  she  advised  every  person  to  act  as  he  thought 
was  right. 

Q As  each  person  thought  was  wight? 

A Yea. 
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Q There  -.vae  the  meeting  held? 

A At  Miaa  Gtoldman’a  apartment. 

Q Do  you  know  where  her  apartment  waa? 

A I think  it  ia  on  139th  atreet. 

Q 139th  atrest,  near  Broadway.  Do  you  recollect  the 
apecial  reaaon  for  calling  that  meeting? 

A Well,  I can't  juat  aay  what' the  chief  reaaon  waa. 
q Do  you  rememher  we  had  a Mothera'  Meeting  for  June  4? 

A Yea,  air. 

q Do  you  remember  that  that  meeting  of  May  23rd  waa  called 
to  arrange  for  that  meeting? 


q You  remember  originally  we  intended  to  have  Madison 


^uare  Garden? 


A Yea,  air. 

q And  the  meeting  of  May  23rd  waa  to  arrange  the  masa 
meeting  in  Madiaon  Square  Garden? 

A Yes,  sir. 


Q Do  you  remember  that  we  talked  about  trie  Mothers*  Meeting? 
A Yes,  air. 

Q Do  you  know  the  reason  it  waa  changed  to  a general 
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ineating? 


A Yes,  air 


Q 7Jhat  was  the  reason? 

A Because  it  waa  decided  that  merely  a Mothers^  Meeting 
would  be  to  limit ,.-14«4r4-  the  attendance. 

Q And  that  only  women  would  come? 

A Yea,  air. 

If  we  called  a Mothers  Meeting]  we  wanted  men  aa 
wall  as  women? 

A Yes,  air. 

Q You  remember  we  could  not  get  Madison  Squsire  Garden? 

A Yea,  air. 

Q And  the  meeting  was  changed  to  Hunt’s  Point  Casino? 

A Yea,  air. 

Q That  is  thVJ'one  4th  meeting.  Do  you  remember  whether 
I waa  present  at  the  meeting,  the  informal  meeting  of  May  23rd? 
A Yea,  sir. 

Waa  Mi  S3  Goldman  there? 

A Ho,  ahe  was  not. 

q Do  you  know  the  reason  ahe  waa  not  there? 

A She  vvaa  out  of  tovm,  I think,  in  Springfield. 

« 

Uasaachusdtta  or  Illinois? 


A Springfield,  Maaaachusetta. 

Q Do  you  know  whether  any  message  was  received  from 
iiiss  Goldman  at  that  meeting?  i 
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A A letter  from  her  was  reeui. 

Q It  was  read? 

A Yea,  air. 

Ci  What  did  the  letter  concern;  what  subject  directly? 

A The  aubject  of  conacription  and  registration. 

Q And  what  did  Mias  Goldman  aay  about  registration? 

MR.  CONTEHT;  I object  to^it  on  the  ground  the  let' 
ter  ia  the  best  evidence. 

THE  COURT:  The  objection  ia  sustained. 

Do  you  recollect  what  the  letter  — 

MR.  BERKMAN:  Well,  the  letter  ia  in  evidence. 


BY  THE  COURT: 


Q You  heard  a letter  read? 

A Yea,  air. 

Q Who  read  it,  do  you  remember? 

A I am  not  certain,  I think  Mr.  Sacha. 

Q Well,  it  waa  read,  the  letter  waa  read? 

A Yea,  air. 

MR.  BERKMAN:  I would  like  to  know  from  the  Court 

whether  I can  ask  the  witness  if  ahe  heard  that  letter 


read? 


MR.  CONTENT:  . The  letter  ia  the  beat  evidence. 

THE  COURT:  Have  you  the  letter? 

iilR.  BERKMAN:  We  have  not.  You  remember,  you  in- 


structed Misa  Fitzgerald  to  get  the  letter  from  the  Dis- 
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trict  Attorney;  the  letter  was  lost,  she  could  not  find 


it-  It  seems  to  me  that  the  letter  disappeared,  it  was 
in  the  possession  of  the  District  Attorney. 

irlR.  CONTENT:  You  have  to  prove  that  statement. 


MR.  EERKMAN:  I can't  prove  that. 

THE  COURT:  Well,  you  may  recall  her  later,  after 


you  prove  that  letter.  You|nay  suspend  on  this  particular 


line  and  call  her  later  on  that. 


MR.  BERKMAN:  We  will  suspend  with  her  just  now. 


THE  COURT:  Do  you  want  toput  Miss  Fitzgerald  on? 


MR.  BERKMAN:  Yea,  sir.  I want  to  ask  Miss  Fitz- 


gerald if  she  looked  for  that  letter,  which  she  did. 


MR.  CONTENT:  And  could  not  find  it. 


JjIR.  BERKMAN:  And  we  want  to  put  Mi 3 3 Fitzgerald 


on  the  stand. 


I 


MR.  CONTENT:  Did  you  find  the  letter? 


MR,  EERKMAN:  She  could  not.  We  asked  Miss  Fitzgerald 


later  for  the  letter,  she  could  not  find  it,  it  was  not 
there. 


THE  COURT:  Then  let  Miss  Boardman  step  aside  uniil 


the  formal  proof  is  put  in. 
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MARY 

ELEANOR  FITZGERALD  , a witness 

recalled  on  behadf  of  the  defendants,  having  been  previ- 

I 

ously  duly  sworn,  testified  further  as  follows: 

I 

I 

I 

DIRECT  EXAillNATION  CONTINUED  BY  MR.  BERKMAN: 

I 

•< 

Miss  Fitzgerald>  do  you  remember  the  meeting  of  May  337 

I 

( 

I 

A 

I do. 

- 

Q 

It  was  originallj  a preliminary  meeting? 

A 

It  was  a preliminary  meeting  to  the  mass  meeting  of 

June  4. 

Q 

It  was  a preliminary  meeting  to  the  mass  meeting  of 

k 

June  4? 

• 

A 

Yes,  sir. 

* 

Where  was  the  meeting  held? 

\ 

A 

It  was  in  the  apartment  of  Miss  Gkaldman^  605  West 

. 

13dth  street. 

Was  I present  at  that  meeting? 

A 

You  were. 

• 

Was  Miss  Goldman  present  at  that  meeting? 

A 

She  was  not. 

q 

Do  you  know  vi^ere  Miss  Goldman  was? 

A 

She  was  lecturing  at  Springfield,  Massachusetts. 

Q 

Was  there  any  word  received  from  Miss  Goldman  At  thAt 

meeting 

? 

A 

Yes,  sir. 

• 

q 

\7ho  received  it? 

a 

...  . >4 

1 
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A 1 received  a personal  note  from  Miss  Goldman,  and  a 
statement  enolosed  with  that  letter,  which  I copied,  and  1 
was  asked  to  have  it  read  at  the  meeting  of  May  23rd. 


VJas  there  a recLuest  that  her  statement  he  read  at 


the  meeting  of  May  33rd? 

A Yea,  sir. 

Q Did  you  copy  the  statement,  and  how? 

A On  the  typewriter;  I made  a typewritten  copy  of  it. 

Q You  made  a type^itten  copy  of  the  statement? 

A Yes,  air. 

Q And  what  did  you  do  with  that  statement;  did  you 
submit  it  to  the  meeting? 

A It  was  read  at  the  meeting. 

Q That  statement  was  read  at  the  meeting? 

A It  was. 

Q ??hat  became  of  that  statement  after  the  meeting? 

A After  it  was  read  at  the  meeting,  and  the  subject 
discussed,  I took  it  with  other  papers  and  put  it  in  my  desk. 
Q You  put  it  in  your  desk? 

A Yes,  sir. 

Q Until  when? 

A Until  the  day  of  the  arrest,  yours  and  Miss  Goldman’s 
arrest  on  June  15th. 

Q And  what  happened  to  this  statement  on  June  15th 
A Well,  the  officer,  McGee  — I learned  since  I am  in 
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the  courtroom,  waa  the  man  who  took  it  from  my  ciaak 


Ci  Officer  McGee? 

A I did  not  know  his  name  at  that  time;  but  aiace  he  waa 
on  the  stand  I recognized  him  aa  the  one  who  took  the  materiails 
from  the  drawer  of  my  deak,  and  that  statement  with  a few 
other  documenta. 

Q Waa  Officer  McGee  with  Marshal  McCarthy? 

A Yea,  air. 

Q He  took  the  statement a? 

A He  took  this  statement  of  Misa  Goldman’s  with  other 
papers  from  a drawer  of  my  desk,  a typewriter  drawer. 

Q You  saw  him  taie  it? 

A I did. 

Q You  were  standing  right  nearby? 

A I waa  standing  right  by  him;  I asked  for  it,  to  give 
it  to  me,  and  he  would  not  give  it  to  me. 

Q Faat  did  he  aay? 

A He  said  he  would  take  everything  they  wanted. 

Q Did  you  see  the  statement  since? 

A I have  not. 

Q The  Court  instructed  you  a couple  of  days  ago  to  look 
through  the  packages  taken  from  the  offices  by  the  District 
Attorney,  by  the  Marshal? 

A Yea,  sir. 

Did  you  look  for  that  statement  there? 
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A I did. 

ft  Did  you  find  the  etatexeat? 

A I did  not. 

ft  Ifhat  hae  become  of  it  30  far  as  you  know? 

A It  disappeared;  it  was  not  with  the  papers  in  that  room, 
ft  You  did  not  find  it  there? 

A I did  not  find  it. 

MR.  BERSMAII:  Well,  we  demand  that  the  statement  be 

produc ed. 


MR.  CONTENT:  I do  not  believe  there  is  such  a state- 


ment. 


MR.  BERKMAN:  I object  to  the  District  Attorney  making 

such  a remark. 

THE  COURT:  I did  not  hear  you. 

MR.  BERKMAN:  We  demand  that  the  statement  be  produced; 

that  the  Court  directed  Miss  Fitzgerald  to  get  among  the 
papers  taken  by  your  officers.  Marshal  McCarthy  and  Officer 


McGee. 


THE  COURT:  Have  you  the  statement,  Mr.  District 


Attorney? 


MR.  CONTENT:  All  the  papers  are  in  that  room;  I 

am  informed  Miss  Fitzgerald  looked  through  them  h\irriedly 
ft  Were  any  officers  with  you  when  you  looked  for  the 
statement? 

A One  of  the  officers  for  the  courtroom  w^t  with  me,  I 
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suppose;  there  was  aua  officer  unlocked  the  door,  the  two 
men  were  in  the  room. 

Q Eid  theyhelp  you  look  for  the  statement? 

A They  were  in  the  room  while  I was  looking.  I spent 
half  an  hour  looking  through  the  papers;  I found  a basket  of 
things  that  had  some  of  the  papers  coming  from  my  desk,  but  in 
that  basket  was  not  the  statement.  1 looked  through  the  last 
package  in,  the  room;  I spent  half  an  hour  ip  the  room,  r 

EERKICMJ:  Is  the  District  Attorney  <iurt 3'  sure 

the  statement  is  not  among  the  papers  here? 

'JH.  CONTENT;  It  is  not  among  anything  I have.  I 
have  never  looked  through  these  papers;  I aun  perfectly 
willing  to  accord  you  any  access  you  want  to  them. 

MR.  BERKMAN;  I want  to  call  the  attention  of  the 
Court  to  the  fact  that  this  is  a most  vital  statement. 

MR.  CONTENT;  You  may  look  for  it  if  you  choose;  I 
will  not;  I refuse  to  look  for  it  myself. 

THE  COURT;  There  is  no  obligation  on  the  District 
Attorney  to  look  for  it;  my  suggestion  is  somebody  be 
assigned  to  Miss  Fitzgerald  as  heretofore,  and  she  can 
spend  the  whole  day  looking  for  it. 

MR.  CONTENT;  There  is  no  reason  for  destroying 
any  papers. 

THE  COURi:  Let  me  ask  you  a question.  Now,  as  I 

■understand  it,  your  testimony  is  that  the  letter  was  re- 
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ceived  dy  you  from  the  defendant,  Miea  Goldman? 

...  ' 'IPJE  WITNESS:  Yes,  sir. 

THE  COURT:  Was  a letter  and  a statement  enclosed 

from  her,  or  was  the  letter  the  statement? 

— A-littla  aenJl  iTOLj  to  no  — 


THE  WITNESS:  A personal  note  to  me;  with  a state- 


ment giving  her  position  on  sgistration  that  .was  to  be 
read  at  this  meeting.  This  meeting  really  was  to  dis- 
cuss the  pcsition  of  the  Lea.gue  on  registration,  besides 
arranging  for  the  June  4th  meeting. 

THE  COURT;  Now,  was  this  statement  a physical,  sepa- 
rate paper? 

THE  WITNESS;  It  was  separate  from  the  little  note, 
and  then  I copied  it. 


tv 


THE  COURT:  That  was  in  her  handwriting? 

THE  WITNESS!  That  was  in  her  handwriting. 

TEE  COURT:  What  did  you  do  with  that  personal  note 

and  the  statement  enclosed  with  that  personal  note? 

THE  WITNESS;  I copied  the  statement;  I made  a type- 
written copjmf  her  statement,  and  then  I tore  up  the 
note,  her  original  note  and  statement,  too. 

THE  COURT;  Then  as  the  matter  stands,  you  tore  up 
the  original  note,  and  you  tore  up  the  original  statement? 

THE  WITNESS:  yes,  air. 
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COURT:  So  that  they  are  not  in  existence  hy 


reason  of  your  tearing  them  up? 

TFxE  WITNESS:  Yes,  air. 

THE  COURT:  Now,  you  mauie  a typewritten  copy  of  this 

statement? 

THE  WITNESS:  Yes,  sir. 

THE  COURT:  Where  did  you  make  it? 

THE  WITNESS:  You  mean  where  I did  the  work?_ 

THE  COURT:  Yes. 

THE  WITNESS:  In  the  office  of  The  Blast,  20  East 

% 

125th  street,  on  the  typewriter. 

THE  COURT:  What  day  did  you  receive  this  note  from 

Miss  Goldman,  enclosing  the  statement? 

A THE  WITNESS:  I think  it  was  on  the  morning  of  the 

25 rd  of  May. 

THE  COURT:  What  hour  v/as  the  meeting? 

THE  WITNESS:  The  meeting  was  called  for  eight  o'clock. 

THE  COURT:  In  the  evening? 

THE  WITNESS:  In  the  evening.  ^ 

THE  COURT:  Some  time  during  the  day  you  made  this 

typewritten  copy? 


THE  WITNESS:  sir.  It  was  in  the  afternoon  — 

after  receiving  the  letter  from  Miss  Goldman,  I imma<iately 
made  a copy,  and  I tore  up  her  note  and  the  original  state- 
ment; I had  my  typewritten  copy  to  be  read  at  the  meeting. 
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THE  COURT:  Now  after  you  read  at  that  meeting 

tha^  night,  where  did  you  go;  I mean  hy  that,  did  you 
go  to  the  NO“.Con3criptiOQ  League  headquarters? 

THE  WITNESS:  I stayed  at  Miss  Goldman's  that  night. 

THE  COURT:  You  stayed  at  that  apartment  that  night; 
when  did  you  go  to  the  No'^ConscriptionLeague  headquarters? 

THE  WITNESS:  The  following  morning. 

THE  COURT:  Did  you  have  the  statement  with  you? 

THE  WITNESS:  I did. 

THE  COURT:  Where  did  you  put  it? 

THE  WITNESS:  I put  it  in  the  drawer  in  the  type- 

writer desk. 

COURT:  Fnat  other  papers  were  there  there^^ 

THE  Wi^^NESS:  Well,  there  were  some  receipt||i5  there 

were  form  letter>N^  copies  of  some  form  let^b^s,  there 
was  a statement  to  theNBussian  Comradesvthat  were  going 
to  Russia,  in  the  same  drawer;  that  vtes  talten;  there 
were  some  Chautauqua  Lyceum  oookiiiga,  a record  book 
where  I had  an  account  ofmy  tdur\different  things; 
there  was  a copy  of  the  l^ter  give^to  the  Russiaui 
Comrades  returning  tp^ussia;  that  le-^r  was  in  there, 
too.  There  were^ome  receipts,  and  there\was  also 
my  Chautauo^  Lyceum  bookings,  the  items  of  \v  bookings. 

]0URT:  Now,  — \ 

'■^THE  WITNESS:  I can  tell  the  color  of  the  paper; 
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i®.  CONTENT:  I have  been  called  upon  to  produce 


day  morning,  aro\ind  tenla.m. , Mr.  Weinberger,  I think 


wae  their  attorney  then,  and  he  called  me  uo  and  he  said 


he  would  have  to  serve  me  with  a notice  to  produce  a 


he  did  not  need  to  go  to  the  trouble  to  serve  a notice 


to  produce  anything,  that  anything  that  I had,  he  waa 
welcome  to  JOR  Ke  aaked  me  if  I would  look  specifically 


more  familiar  with  the  files  than  I aju,  and  he  could 


not  find  that  letter.  I never  knew  about  this  copy  of 


that  is  what  I have  been  looking  for,  and  I have  had 


Now  Mr.  Eerkman  is  requesting  that  a man  in  my  con 


dition  should  go  to  the  room,  go  through  the  files  when 


everything  is  at  their  access.  We  have  nothing  to  hide 


We  are  asked  to  produce  a letter,  and  it  now  appears 


the  letter  was  destroyed  by  the  witness.  I want  you  to 
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xmderatand  I have  made  an  effort  to  locate  it  in  the 


files.  I can’t  produce  some thing  I have  not  got. 

iiR.  BERKi:A^T:  I did  not  mean  the  District  Attorney 


V 


himaelf  should  now  look  for  it.  I mean  it  shoxild  be  done. 

THE  COURT:  There  will  be  no  difficulty  about  it. 

Now  you  say  that  the  drawer  containing  these  different 
papers  that  you  have  outlined,  was  taken  by  a man  that 
you  know  now  as  Officer  McGee,  who  was  on  the^taad  the 
other  day  for  a few  minutes? 

THE  UriTNESS:  Yeh,  sir. 

THE  COURT:  Now  yoijjsould  recognize  it  at  once,  I assume? 

THE  WITNESS:  Yes,  sir,  I could. 

THE  COURT:  There  will  be  no  difficulty  a^t  all. 

You  can  just  arrange,  Mr.  Content,  to\  assign  somebody 
and  allow  Mias  Fitzgerald  to  go  through,  as  she  had  the 
opportunity  to  do  the  other  day,  and  spend  sufficient 


time  in  looking  for  it.  Let  her  go  through  everything 
there  is  in  theplaoe. 

MR.  CONTENT:  Absolutely. 

MISS  GOLDMAJI:  If  Miss  Fitzgerald  is  taken  off  now 

to  look  for  the  letter,  I would  be  unable  to  go  on  with 
her  testimony,  inasmuch  as  the  moat  of  the  witnesses, 
at  least  a number  of  them,  have  been  present  when  the 
letter  was  read,  and  are  corroborative;  it  is  evidence 
that  the  letter  was  received,  giving  my  position  on 
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registration.  I really  can’t  make  it  possible  to  go 
on  with  the  testimony  right  now. 

ilR.  CONTENT:  If  ycur  Honor  wants  to  receive  secondary 
evidence  on  that,  I suppose  you  will;  I do  not  cair^uch 
about  it. 

THE  COURT:  I do  not  want  to  delay  the  trial,  nor 

do  I want  to  deny  thepullest  opportunity  to  have  any  testi' 

I 

mony  produced  in  regard  to  anymatter  which  is  material  to 
the  defense,  even  though  such  production  is  not  strictly 
in  aiocordance  with  the  technical  rules  of  law.  Now,  I 
will  let  you  ask  this  witness  here,  any  other  questions 
as  to  the  contents  of  that  letter;  then,  when  that  shall 
have  been  done,  at  some  convenient  time  before  the  trial 
is  over  — if  it  is  necessary  for  her  to  stay,  or  this 
evening,  she  may  search  for  this  letter;  if  it  is  there, 
it  is  there;  if  it  is  not  there,  it  is  for  the  jury  to  say 
whether  or  not  on  all  the  evidence,  such  a copy  was  taien 
or  was  not  taken;  existed  or  did  not  exist. 

MISS  GOLDMAN:  -I  think  you.  . 

JUROR  NO.  4:  May  I ask  a question?  The  originala 

I understand  from  you,  the  statement  and  the  letter  were 
destroyed,  the  original? 

THE  WITNESS:  The  note  I received  from  Mias  Goldman 

I did  destroy,  that  is  true. 

JUROR  NO.  4:  The  letter  also? 
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liF;.  COfJTEKT:  The  statement  was  in  iliss  Goldaian'a 

handwri ting* 

THE  COURT:  The  juror  wants  to  know  whether  you  des- 

troyed ooth  of  them,  the  note  and  the  statement. 

THE  WITNESS:  I did. 

JUROR  NO.  4:  Except  that  you  made  a typewritten 


oopy  — 

THE  WITNESS!  When  I made  the  typewrit ten  copy,  I 
simply  tore  up  the  letter  and  put  it  in  the  wastebasket; 

I did  not  know  I was  going  to  be  a witness,  because  if 

it  was  necessary  in  this  way,  I would  have  saved  every— 

» $ 

I 

i 

thing.  The  only  thingji  needed  was  the  statement;  I had 
a copy  of  it;  I tore  up  the  letter  and  put  it  in  the 
wastebasket,  unfortunately. 

JUROR  NO;  4:  That  is  your  usual  way  with  communica*- 

tions  and  letters  that  you  receive;  you  tear  them  up  

THE  WITNESS;  If  I have  no  further  use  for  it. 

JUROR  NO.  4:  That  is  the  way  you  transact  your 

business;  you  tear  up  the  originals  after  making  a copy 
of  the  statement? 

THE  WITNESS:  No,  it  is  not.  I did  not  have  any  fur- 

ther use  for  it,  at  least  I thought  so  at  that  time. When 
I made  my  copy  to  read  to  the  meeting,  I destroyed  the 
other.  I have  that,  what  I thought  it  was  necessary  to 
keep,  I kept. 
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lO  0^  r,  .'l'-X- 

1*R.  CONTEKT:  Your  Honor 


430 


I am  only  asked  to 


produce  the  typewritten  copy 


THE  COURT:  Yes. 

BY  TSfr-eeUM: 

Q Did  yc^jhave  any  particular  reason  for  taking  a copy 
and  tearing  up  the  original? 

A The  reason  I took  a copy  was  so  that  it  cruld  be  easily 
read  at  the  meeting;  Miss  Goldman’s  handwriting  is  not  easy  to 
read  except  for  those  who  are  used  to  her  writing;  it  is  not 
easy  to  read.  I made  a typewritten  copy  so  as  to  be  easy  to 
read.  She  took  specific  instructions  to  have  it  read  at  the 
meeting,  so  far  as  I knew  she  was  not  to  be  present.  She  was 
at  Springfield,  Massachusetts,  lecturing.  It  was  a perfect, 
natural  thing,  that  I made  a copy  of  the  statement  which  was 
to  be  read,  put  it  in  shape  so  that  it  could  be  read  easily 
and  rapidly.  I copied  it,  and  then  I kept  a typewritten  copy 
with  my  other  documents. 

Ct  That  is  what  I mean.  The  typewritten  copy  could  be  read 
easier  than  the  original? 

A Yes,  sir. 

JUROR  NO.  10:  Who  read  it  at  the  meeting? 

THE  WITNESS:  I read  it. 

JUROR  NO.  10:  Are  you  acquainted  with  Miss  Goldman’s 

handwriting? 

THE  WITNESS:  I am,  yes,  sir.  I did  not  understand 
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T was  to  rca.1  it  at  thcireating.  I did  not  know  who 

might  read  it,  'oat  it  was  to  'oe  read  there. 

- 1 651.  “iiEnKMAN ! — You  ula^riiy  the  wOlht  — 7^  ' 

\'u; ..  I.  ■ ir  , ^ ! 

Q Now  will  you  repeat,  not  your  o-.nr.  conclusion  of  the 
letter,  but  repeat  so  far  as  your  memory  serves  you,  the  word- 
ing of  that  letter? 

A Well,  I could  not  give  you- the  wording  of  the  letter 
from  beginning  to  end,  it  was  about  a page  — 

Q I mean,  give  your  best  recollection. 

A It/ was  a page  and  a quarter,  a full  typewritten  page, 
the  ordinary  typewritten  page,  it  was  a full  page,  and  about 
eight  or  nine  lines  on  thither  pagej  and  in  t'nis  way  she 
starts  "rear  Friend"  and  in  this  letter  she  gave  emphatically 
and  definitely  — gave  her  position  on  the  conscription. 

Q That  is  what  I am  asking  you. 

i 

A I can  give  theselines  of  it:  "That  I do  not  advise 

! 

or  urge  young  men  to  refuse  to  register";  those  two  lines 
definitely  and  absolutely  were  written;  and  another  statement 
following  that  "As  an  anarchist,  I could  not  do  that,  because 
that  would  be  taking  the  same  position  as  the  Government,  by 
telling  someone  to  do  this  or  do  that;  I refuse  to  advise 
yoiing  men  to  refuse  to  register,  it  must  be  left  to  the 
individual". 

Was  there  anything  in  there  about  conscription?  . . 

A I do  not  remember  whether  there  was.  I do  not  r-emember 
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that  there  waa  anything  about  conacription;  and  then  some- 
thing regarding  the  meeting  we  were  to  hold,  the  iaothera 
No-Conacription  Meeting. 

Q Your  recollection  is  there  was  nothing  at out  con- 
scription? 

A My  recollection  is  there  was  nothing  about  conscription 
any  more  than  about  the  meeting  we  were  to  hold  on  June  4. 

Q How  many  people  were  in  that  meeting  at  Mias  Goldman’s 
apartment?  ' 

A On  May  23rd?  Well,  there  were  at  least  twenty-five 
people. 

Q Were  they  all  tnown  to  you? 

A No,  sir. 

Q Most  of  them? 

A No,  air. 

Q Do  you  know  how  they  came  there;  what  notice  they  got? 

A I know  their  faces  were  familiar  because  they  attended 
other  meetings;  I did  not  know  them  by  name. 

Q Were  all  the  faces  familiar? 

A No,  not  all  the  faces  were  familiar,  because  on  that 
evening.  May  33rd,  I had  sent  out  notices  to  the  different 
anti- militaristic  organizations,  asking  them  to  sand  delagagea 
to  the  meeting,  with  the  object  of  discussing  the  subject  of 
registration. 

MR.  CONTENT:  On  what  date? 
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THE  T^ITMESS:  This  was  kay  35ra. 


r 

l • You  said  y,-. 

I-Ti.i  lint 


G n-Tiaue- notiaeay 


TxiE -GOKB-T • Sb.hi.-..aai  nuti  , j- fuj.  11];^- 

ceetlha  -al  y.t3-3-~gcldmaji*3“atjartuia.iL  uis  ifm.  .ajLr.-^ 

IKE  WITNESS:  I sent  out  notices  of  the  meeting  to 
the  anti-militaxiatic  organizations,  asking  them  to  send 
delegates  to  this  meeting,  as  we  wanted  to  get  together 

a little  closer  and  discuss  the  work  they  were  doing  and 
the  work  we  were  doing. 

THE  COURT:  Who  acted  as  chairman  at  that  meeting? 

THE  WITNESS;  ijthink  Lir.  Eerkman  was  the  chairman 
at ' that  meeting. 

--THE  C0URT^  Was  there  anything  said  as  to  who  was 
there?  Any  question  asked  whether  there  were  delegates 
from  the  tlank  blank  association,  or  whatever  the  names 
of  some  of  the  organisations  were? 

THE  WITNESS:  Yes,  sir. 

Q Let  us  hear  about  that? 

A There  was  a delegate  from  the  Emergency  Peace  Federa- 
tion, 

Q Who  was  there? 

A Reoeoca  Shelley;  Miss  Boardman  came  as  a delegate  from 

the  Union  of  Democracy  — I do  not  know  its  full  name  then 

there  was  a gentleman  from  Brooklyn,  I understood  he  was  repre- 
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3er.ting  five  thousand  conscientious  objectors;  he  stated 
that  evening  his  name  was  Pilkin,  I think  h^gave  us  his  name, 
I did  not  see  him  before. 


N+  m,  — miaAZ 

THE-  fflTnjgQQ: n nn-h  aoa  >|i  rri  hinfUl  ^ 1l  'lTx"rni?l'  ^'l^ 

that  malting,  I canB.O'fr’ nay  a1aeu-t  Vae  nemoi  ^ 

Q You  knew,  if  i understood  you  correctly,  that  there 
were  enough  people  who  were  strangers  — those  persons  who 
were  in  the  No-Conscription  League  — were  to  be  present,  or 
rather  you  expected  a number  of  people? 

A I asked  these  delegates;  ijaevex  met  them  before. 

Q Do  you  know  whether  they  knew  Miss  Goldman  or  not? 

A Most  of  them  did  know  Miss  Goldman. 

. Q Did  you  know,  that  is  my^uestion? 

A Yes,  I knew  that  several  of  them  knew  Miss  Goldman. 


Youpean  the  ones  coming  from  the  organizations? 
q Yea. 

A I knew  some  of  them  knew  her. 

q Vfhen  you  typed  this  statement  and  tore  up  the  original, 
was  it  your  intention  to  read  the  statement  that  evening? 

A For  me  to  read  it? 


q Yea. 

A No. 

(i  ^7as  it  your  intention  it  should  be  read? 
A Certainly. 
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Q Did  it  occur  to  you  at  all  that  tearing  up  the  orig- 
inal. aotLi  person  at  that  meeting  might  want  to  sea  the  original 
to  make  surd  it  was  Mss  Goldman  who  said  it? 

A It  did  not  occur  to  me,  your  Ho$.or.  in  our  organize^ 
tion  our  words  are  believed. 

Q I understood  you  — 

A pardon  me  one  minute.  If  Mr*  Berkman  or  Mss  Goldman 
or  any  of  the  others  of  the  Ko-Conscription  League  would  say 
they  had  a statement  from  Miss  Goldman , our  words  would  be  taken, 
would  be  believed. 

Q I 'understood  so,  that  is  the  reason  I asked  you  the 
question.  Were  the  invitations  sent  to  some  persona  who  were 
connected  with  other  organizations  as  well  as  to  your  crowd? 

A Our  own  crowd  — the  understanding  from  the  meeting 
before  was  that  there  would  be  a meeting  held  — in  the  office, 
someone  sent  notices,  someone  notified  in  the  meeting  previous 
to  May  18,  and  then  what  I told  youp  I did  write  notices  to 
the  different  anti-mili taristic  organizations,  asking  them  to 
send  delegates,  and  they  did. 

Q Have  you  got  a copy  of  those  notices,  or  did  you  keep  a 
copy  of  them? 

A Yea,  there  waa  a copy;  Ithink  that  was  also  taken  with 
the  — I think  that  was  one  of  the  copies  in  the  drawer  of  my 


desk* 


Q When  did  you  write  that,  write  the  notices? 
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I^A  How  u.any  days  before  the  iue sting  of  ilay  25rd?  Well, 
about  two  or  three  days  before. 

When  was  the  23rd  meeting  decided  on? 

A Well,  I think  from  the  — when  we  had  a previous  meet— 
I know  that  was  — — when  we  had  arranged  it,  we  announced 
a date  from  the  previous  meeting  of  a meeting,  and  decided  on 


a.  date. 


Q What  do  you  mean  by  the  pre  vLous  meeting? 

A On  the  16th  of  Hay  we  had  a meetingj  that  was  before  the 


18th  of  May. 


Q The  16th  of  May;  did  you  then  arrange  for  the  meeting 


on  the  23rd? 

A Wall*  I think  we  did,  yea,  air. 

Q What  was  the  meeting  to  be  for? 

A I do  not  remember  whether  — I know  on  the  23rd  meeting 
we  said  we  would  meet  on  the  30th. 

Q I am  not  asking  you  aboutjthat.  I am  trying  to  find  out 


why  the  meeting  of  the  23rd  was  arranged,  by  whom,  and  what  for? 
A It  was  arranged  by  the  No -Conscription  League. 

Q That  does  not  mean  anything  at  all  to  me.  I mean  the 


A I sen'^out  the  notices. 

Q But  somebody  must  have  said  something,  or  somebody  must 

• ‘r 

have  moved,  or  aomebody  must  have  said  that  persons  shouldjDe 
invited  to  the  meeting  of  the  2ord  of  ilay? 
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A After  the  meeting  May  16th  there  were  a few  of  the 

A 

League  membera  that  met  after  the  meeting,  while  we  were  at  the  

Q TThere? 

A In  the  room  where  we  counted  the  collection,  it  was  de- 
cided we  woulv|have  another  meeting. 

Q Was  it  then  arranged  as. to  date? 

A I do  not  know  whether  it  waa^ then  arranged  as  to  date. 

Q Who  arranged  the  data,  do  you  know? 

I 

A.  I think  I did.  I think  I juat  aaid  we  would  have  a meet- 
ing at  a certain  date. 

Q When  did  you  arrange  that? 

A I can’t  tell  juat  now  how  I came  to  make  the  date. 

Q When  did  Mias  Goldman  leave  for  Springfield? 

A I think  she  waa  away  at  Springfield  on  May  32nd  or  the 
33rd,  as  I remember  it,  and  she  left  New  York  on  the  31at..  As 
I remember  it,  her  dates  were  the  32nd  and  the  33rd. 

Q She  left  New  York  on  the  31at  then? 

A I think  so  now. 

Q She  left  and  waa  absent  anyway  on  the  22nd? 

A She  was  abaen-yon  the  23rd. 

Q Waa  she  abaen'^on  the  33nd? 

A She  wad  absent  on  the  32nd,  the  23nd  and  33rd,  to  give 
a lecture  at  Springfield. 

Q Was  she  absent  when  the  date  was  arranged  for  the  23rd 
meeting? 
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A I think  she  was.  1 think  before  she  went  away  for 
her  lecture,  — I am  not  sure,  we  arranged  that  meeting,  and 
then  I imderstood  we  were  to  have  that  meeting  on  the  23rd, 
and  she  wrote  me  this  letter,  asking  me  to  have  it  read. 

Q,  Are  you  able  to  state  definitely  when  the  date.  May 
23rd,  was  selected? 

A By  that  do  you  r.-  mean  do  I know  the  very  daj  on  which  it 
was  arranged? 

Q The^ery  day  it  was  arranged  to  hold  themeeting  on 
May  23rd  at  Miss  Goldman’s  apaxtment? 

A Well,  I am  afraid  I could  not  say  just  the  day;  I know 
it  was  just  a few  days  before  she  left. 

Q You  can't  give  us  the  date.  Now,  can  you  give  us  the 
occasion  when  it  was  decided  to  hold  the  meeting;  where  was 
it?  When  was  it  decided,  or  where  was  it  decided?  Was  it  de- 
cided at  the  meeting  of  the  No-Conscription  League,  at  the  end 
of  the  Harlem  River  meeting? 

A It  was  decided  at  the  office  of  the  No-Conscription 
League. 

Q When? 

A Before  she  went  to  Springfield  for  her  lecture. 

Q Did  she  state  whether  or  not  she  was  to  be  absent  on 
the  23rd  day? 

A She  did. 

0 Did  she  at  that  time  wTite  anything  and  give  it  to  you? 
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A Not  at  that  time;  ahe  wrote  going  on  the  train,  or 
wrote  after  ahe  reached  Springfield,  ao  that  I got  it  on  the 
2Srd  day  of  May. 

4 — May  "16  ■ i a nort“  tTr'3~warler“Rtir6r'  meeting? 

A — wa3'irar‘'tK‘s  HariBiir-RrVef  ■ireeting.'' 

Q May  23rd  waa  the  meeting  in  Misa  Goldman 'a  apartment? 

A It  waa  originally  called  for  125th  atreet,  hut  on 
account  of  Mr.  Berkman ’a  foot,  the  people  were  aent  down  to 
Mias  Goldman's  apartment. 

Q You  mean  aent  up? 

A Sent  up. 

Q Ey  that  I mean  sent  up  town? 

A Yea,  sir. 

Q Now  you  stated  Mi 33  Goldman  waa  away  on  the  23rd? 

A On  the  22nd  and  the  23rd,  if  my  memory  — — 

Q Now  somewhere  between  the  16th  and  the  22nd  the  meeting 
waa  arranged?  • 

A It  waa. 

Q You  say  it  waa  airranged  at  the  No- Conscription  League 
office? 

A Yes,  sir. 

Q Who  waa  present?  Well,  waa  Mr.  Berkman  there? 

A 1 do  not  know  whether  he  waa  — he  waa  not.  No,  he 
waa  not. 

f 

Q Was  Mias  Goldman? 


\ 
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A I think  Miss  Goldman  and  myself  talked  the  matter 
over,  and  that  night,  that  I talked  with  kiss  Goldman  about 
having  some  of  the  delegates  over  from  these  other  organiza- 
tions, coming  in  and  talking  over  things  with  us,  so  that  we 

would  know  what  they  were  doing  and  they  would  know  what  we 
were  doing. 

Q Was  the  meeting  arranged  l>]jyou  and  Miss  Goldman? 

A That  meeting  was  arranged  by  Miss  Goldman  and  myself 


as  I remembeij^t. 

0,  Anybody  else? 

A I do  not  remember  anybody  else  now. 


r(  .v\ 


Q How  did  you  inviie_sthose  persona  who  were  present  as 
delegates  from  theaejLther  organizations? 

A By  letters,  by  cards;  some  that  were  in  the  office 
were  simply  told  by  word  of  mouth  there  would  be  a meeting. 

0 Now  have  you  any  recollection  what  these  notices  said 


A A meeting  of  the  No-ConscriptionjLeague  will  be  had 
May  33,  at  8 P.  M. , at  ~ that  is  about  all  there  was  to  it. 

Q There  was  nothing  in  the  notice  disclosing  the  nature 
of  the  business  that  evening? 

A Nothing  in  the  notice. 

Q What  it  all  amounted  to  was  a notice  simply  that  the 
No -Conscription  League  woiild  hold  a meeting  on  May  23rd? 
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A yes,  sir. 


Q ivow  did  the  notice  say  to  meet  at  luisg  Goldman’s  House? 


A No,  sir.  The  notice  said  to  meet  at  30  East  135th 


street. 


ft  Did  the  people  come  there  then? 


A The  people  came  up  to  the  office  at  30  East  135th 


street,  and  there  was  a young  man  le*ft  at  the  office  to  send 


them  to  603  West  133th  street. 


ft  What  was  his  name? 


A Carl 


ft  Now  going  back  to  the  statement  of  which  you  made  a 


copy,  this  statement  enclosed  in  Miss  Goldman’s  letter  to  you; 


have  you  now  stated  in  substance  in  response  to  the  Court's 


question,  all  that  that  statement  contained? 


A You  asked  if  I stated  — I have  stated  in  stibstanoe  all 


that  notice  of  Miss  Goldman’s  — rather  the  statement,  contained, 


ft  7as  there  any  referencein  theletter  to  the  Harlem  River 


meeting? 


A No,  sir. 


ft  Was  there  any  reference  there  to  the  so-called  Mothers'^ 


Meeting  — is  that  correotl 


A That  is  correct. 


ft  Was  there  any  reference  in  there  to  the  meeting? 

A No,  sir,  not  that  I know  of.  It  was  giving  her  position 


emphatically  on  registration,  and  it  was  — and  about  the  matters 
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of  the  No-Conscription  meeting,  we  had  planned  for  ;;adison 

Square  Garden,  and  we  were  unable  to  get  the  Garden  after  it 
waa  promised  to  us. 


TrIE-COOftT! Telir  ■' 


BY  MISS  GOLDMAN: 

ft  Miss  Fitagerald,  you  have  idiovm  me  for  quite  some  time, 
have  you  not? 

> A Yes,  Miss  Goldman,  I have  known  you  for  nine  or  ten  years 

ft  You  have  corresponded  with  me  on  ^umter  of  occasions 
have  you  not? 

A I have. 

ft  Isn’t  it  a fact  that  my  nearest  friends  even  find  it 
difficult  to  read  my  writing? 

A Well,  yes. 

ft  Isn't  it  a fact  that  we  can  never  send  originaX  copies 
of  what  I write  -by  hand  to  a printer? 

A That  is  true,  you  cannot. 

ft  Isn't  it  a fact  that  whenever,  a statement  is  to  be  read 
it  must  be  first  typewritten? 

A Absolutely. 

ft  Then  the  reason  for  typewriting  this  statement  which  I 
wrote  on  the  train  going  to  Springfield  

THE  COURT:  You  may  ask  about  the  statement  which  she 

received. 
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Q The  statement  which  you  received,  you  received  on  the 


23rd,  did  you  not? 


A That  is  my  best  recollection,  I received  it  the  day 


of  the  meeting  held  in  the  evening. 


Q Then  the  reason  for  typewriting  the  original  was  really 


the  fact  it  is  very  difficult  to  read  my  handwriting? 


A It  is  difficult  to  read  your  handwriting. 


Q Isn't  it  also  true.  Miss  Fitzgerald,  that  whenever  my 


original  statements  or  articles  are  typewritten,  isn't  it  a 
fact  that  the  original  is  always  destroyed? 


A Yes, 


Q Isn't  it  a fact  — 

.iC0aT£HT?-»»’'0f  oomao  these  qucatlairu  axe  aO^ 
1 ng,.»your  TlonoTT 


iQ-it  in  any  feya 


tr  it  flui-nf  nr-t  ] 1 jr>0lii*U0t  ilO, 


dealft  to  hide  whatever. — ¥e  aatiafy  the  Diotriat  Attergoy 

T fnrm  nf  tn,  imiujllm. 


Q Now,  Miss  Fitzgerald,  about  my  handwriting,  do  I write 


small  or  large? 


A You  write  a large,  strong  handwriting. 

Q Do  I use  up  little  paper  or  a great  deal  of  paper? 
A You  use  a great  deal  of  paper. 


Q Now,  in  the  original  statements  or  articles  or  whatever 


is  sent  to  be  read  or  to  be  published,  you  said  that  the  main 
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purpose,  the  main  reason  is  my  handwriting  is  difficult  to 
decipher? 

A Yes,  sir. 

Q Let  me  also  ask  you,  whether  it  is  not  also  because 
it  would  take  ^uite  a large  building  to  hold  all  the  papers? 

A That  is  true;  our  office  is  amall. 

Q They:  really  you  destroyed  — * 

A May  I add  something  right  here  to  the  question  — 
why,  right  here  where  I was  asked  woiildn't  it  take  a large 
building,  I wanted  for  the  benefit  of  this  jury  to  say,  when 
he  asked  if  it  is  my  custom  to  tear  up  a.11  the  things  — it 
would  take  a lot  of  files  and  fill  up  the  place  to  no  purpose. 

I said  to  him,  unless  it  was  necessaxy  to  keep  them,  it  was 
myjijuatom  to  tear  up  things  that  we  have  no  f-urther  use  for, 
and  I did  keep  a typewritten  copy  of  what  I felt  we  had  nsec 
for.  I felt  you  doubted  my|3tatement. 

Jr*  * 

THE  COURT:  You  can  ask  the  question  direct,  Mr.  Juror. 

BY  JUROR  NO.  4: 

0,  This  was  not  of  enough  importance,  to  retain  Miss 
Goldman’s  original,  was  it,  the  original  statement  or  the 
original  letter;  you  disregarded  that  and  you  simply  made  a 
carbon  copy,  you  made  a typewritten  copy? 

A I made  a typewritten  copy.  I stated  I had  no  thought 
at  that  time  I would  have  to  be  up  on  the  witness  stand  to 
be  cross-examined  regarding  the  statement.  If  I thought  of  aJl 
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of  thla  I would  have  the  original,  I would  have  everything. 

Q May  I aak  you'one  more  question.  ?liy  did  you  memorize 


30  thoroughly  certain  lines  of  this  letter  in  tha 
A It  was  not  memorized. 

Q Nothing  occurred  to  you  to  do  that  thing? 


Regard? 


A rne  purpose  ofjiez  sending  that  statement  back  was  to 
^ve  it  read  at  the  meeting;  it  was  "her  position  regarding 

yT^f^_?L®Si3tra-tion;  I have  given  our  position,  and  if  there  is 

^^^Y..MISS  GOLDMAN: 

Ql  Miss  Fitzgerald,  have  you  stated  here  why  the  meeting 
on  the  33rd  was  decided  upon,  why  I suggested  a meeting  on 
the  23rd?  I am  not  sure  whether  you  did  or  not,  because  it  is 
difficult  to  hear  you  back  here.  Have  you  stated  it? 

A I stated  it  was  for  thejpxirpose  of'  arranging  this 

.or*-  V 

Mothers ^Conscription  meeting,  and  also  for  the  League  to 
clarify  its  stand  or  to  make  definite  its  stand  on  the  subject 
of  registration.  I explained  to  the  Court  that  previously 
I sent  out  notices  to  the  different  anti- militari stic  organiza- 
tions, so  that  their  delegates  would  be  present,  and  could  all 
talk  together  on  the  subject. 

Q Now  between  thejiSth  of  May  and  the  33rd,  or  rather 
the  32nd,  when  I left  for  Springfield,  did  I or  did  I not  talk 
to  you  on  this  issue? 

A You  did. 

Q Of  my  own  stand? 


/ 


\ 
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Q And  can  you  approximately  give  the  gist  of  our  numer 


0U3  conversations,  nhat  stand  I took? 


A I have  in  my  statement  to  the  Court;  that  is  really 


the  gist,  that  you  were  very  emphatic  every  time  we  have  dis 


cussed  it,  and  in  the  statement  that  you  sent  from  Springfield 


you  said  that  you  would  not  taie  it  ’.j^jon  yourself  to  advise 


the  young  men  not  to  r 


ister  or  to  register,  that  it  must  be 


left  to  the  individual,  auid  insofar  as  you  would  not  come  under 


the  — you  would  not  be  punished  — if  you  did  not  come  under 


the  registration  law,  you  would  not  take  it  upon  yourself  to 


tell  other 


ople  what  to  do,  that  would  be  taking  the  attitude 


Ko,  Miss  Goldman , that  is  as  briefly  as 


I can  state,  that  is  your  statement  at  that  time. 

Naturally,  since  yox;^id  not  memorize  everything 
can’t  give  it  verbatim.  Now,  this  meeting  took  plaoe^oi 


Just  a minute.  In  th 


the  statement,  have  you  any  recollectioni  of  what  I said 


should  be  done  with  the  statement? 


A You  asked  me  to  make  a typewritten  copy  of  it  and 


which  I did 


BYMR.  CONTENT 


^ You  destroyed  that  note? 


A I did;  I explained,  Mr.  Content,  I tore  up  the  original 
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' St— You-  dlii-ntrb  mais:e-'‘a‘-oopy-  of  dt top— 

: — jar:»  nill  r'C'gr^lre 


yrMir  .-n  gaa  ■M.i-sai  t ynn  T ^gliTflliT  OTa"’'!  Hfl  tlOn 


w Qw  V W Li 


J 


y' 


SY.itISS  GOLDMAN: 

w ^ Q And.  then  tbd  letter  was  read? 
s 

> A The.  letter  ;vae  read. 


^ am 


THE  COURT:  Before  you  leave  that  letter,  let  ms  ask 


you  a question. 

«c 

THE  WITi^ESS:  The  statement  was  read, 

THE  COURT:  Of  course,  the  statement. 

Er'THE  "COURT:  ' " — 


Q I -onderstand  — if  I am  in  error,  I wish  you  wo'ald 
correct  me  — there  was  something  in  the  letter  to  the  effect 
that  she  was  an  anarchist,  and  that  as  to  the  question  of 
, registration  the  writer  could  not  do  that,  that  is  to  say, 
could  not  advise  persons? 

A Could  not  say  do  this  or  do  that. 

Q I mean,  could  not  do  this  or  do  that? 

A Yes,  sir. 

0,  If  I understood  you  correctly,  it  referred  to  the 
general  position  of  the  Federation,  not  merely  as  to  registra- 
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tion,  but  aa  to  any  othsr  act  having  to  do  with  the  conduct 
of  other  persons?  You  understand  the  question? 

A I do  not. 

^ When  you  said  i-iiss  Goldman  said,  you  recollect, as 
an  anarchist,  she  could  not  say,  or  words  to  that  effect, 
whatever  it  was,  do  this  or  do  that,  did  that  refer  in  the 
letter  solely  to  registration,  or  was  that  a general  statement? 

a 

A She  was  referring  to  registration  in  the  sense  as 
used,  she  was  referring  to  the  specific  thing  of  registration. 

Q As  you  recollect  it,  the  letter  was,  or  the  expression 
was  limited  to  registration;  that  was  a pronouncement  of  the 
gcnaral  principle  of  anaxchy? 

A It  was  both;  it  was  the  principle  of  anarchism  and 
also  was  used  in  connection  with  her  statement  regarding  rsgis- 
tration,  advica  on  registration. 

c If  I understood  you  correctly,  the  principle  is  that 
there  is  not  to  be  anj^advice  or  s-uggestion  on  any  given  subject? 

A And  no  coercion. 

Q I said  advice]  coercion  is  anotnex  matter. 

A You  are  asking  me  now  as  an  anarchist  on  certain  things? 

^ Yes,  for  what  yoo|hava  brought  out  before. 

A As  an  anarchist,  each  individual  must  decide  his  own 

c 

amts  for  himself.  If  your  Honor  will  let  me  tell  you  this, 
there  wasn't  a day  but  what  twenty-five  or  thirty  young  men  came 
up  to  our  office  and  acked  her  advica  about  registration 


. * • 
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I did  not  a.3tL  you  that. 

A I want  to  tell  you. 

Q Just  confine  yourself  now  directly  to  the  stand  tnat 
the  league  took. 

A I would  say  there  were  some  young  men  from  the  District 
Attorney’s  office  came  there,  and  they  can  tell  you,  that 

m 

somebody  had  been  advising  yoiing  men  to  register  or  not  to 
register,  and  it  was  a matter  that  must  be  left  to  their  own 
individual  consciences.  That  was  definitely  decided  at  the 
l£ay  23rd  meeting,  it  was  said  in  our  previous  meeting  of  iiay  18 

Q Was  that  merely  said  in  regard  to  the  draft? 

A The  subject  of  the  draft  was  not  up. • 

Q I mean,  was  that  merely  said  in  regard  to  the  draft? 

A The  subject  of  the  draft  was  not  discussed  at  an^of 
our  preliminary  meetings j it  had  not  come  up,  we  had  not  reached 
that  stage  at  that  time. 

Are  you  cjiite  sure  about  that? 

-A  The  general  stand  of  conscription  — personally,  I am 
against  it. 

Q Wasn’t  there  a good  deal  of  discussion  on  the  night  of 
the  ISth  of  May? 

MR.  CONTENT:  The  18th. 

Q No,  the  16th. 

A You  mean  the  iSth,  the  little  preliminaxy  meeting  we  had.? 

(i  Yes. 


; I 
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A The  16th/i  that  was  before  the  13th  meeting. 

Q Before  the  bill  paased? 

A Certainly  there  waa  diacuaaion  about  it;  there  waa 
no  advice  given  to  anybody. 


Q You  were  preaent  on  the  13th? 

A I waa  preaent  on  the  18th. 

Q.  Did  you  hear  the  apeeohea?  . 

A Not  all  of  them,  aa  I told  you  I waa  — 

s 

Q Waa  there  any  advice  given  by  either  of  the  defendaata 
on  that  occaaion  on| any  subject? 

A At  all  our  meetings  — 

<4  Please  answer  that  single  question;  it  ia  about  aa  sim- 
ple a question  as  I can  frame.  Yo'j|aeard  the  speeches. 

A I did  not  hear  the  speeches. 

Q Did  you  bear  Mr.  Berkman  apeak? 

A I did  not.  1 heard  Miss  Gkildman. 

Q Did  you  hear  Misa  Goldman? 

A I was  standing  on  the  stage, 
q Were  you  in  Hvint's  Point  Palace? 

A Yea,  sir. 

q Waa  advice  given  there,  do  you  know? 


A There  was  a statement  giving  their  position  on  conscrip- 


tion and  different  things;  there  waa  no  advice  telling  people 
to  do  this  or  not  to  do  this. 


q You  are  quite  sure  of  that? 
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A I am,  I feel  I aim,  sure. 


q Did  you  hear  the  speeches  at  the  Hunt’s  Pojnt  Palace? 

I mean  of  the  two  defendants? 

A Yes,  I was  in  position. 

q Did  you  hear  everything? 

A I heard  their  speeches. 

q la  it  your  recollection  th^n,  that  nothing  on  that 
occasion  was  said  in  the  way  of  advice  o;^o-aaael  to  other  persons 
in  regard  to  their  registration,  or  what  you  cal^onscription? 

A No,  what  I call  registration  or  conscription. 

q I say  in  regard  to  either  registration  or  what  you  call 
conscription? 

A.  As  I rememher,  at  this  meeting  they  were  definite  

they  took  a definite  stand,  they  stated  emphatically  their  posi- 
tion on  this  whole  thing: — nl  am  notin  a position  to  say  on 
any  of  those  subjects,  do  this  or  do  that". 

BY  MISS  GOLDMAU: 

'%  Miss  Fitzgerald,  you  said  you  have  known  me  for  a num- 
ber of  years? 

A I have,  Mias  Goldman. 

q You  have  heard  me  speak  a great  many  times? 

A I have. 

q Have  you  at  any  time  heard  me  say  to  people,  this  or  this 
or  that  must  be  their  stand?  < 

A I pever  have.  Miss  Goldman,  entirely  to  the  contrary. 
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1116  number  ot  a'peecU'ea  you  nav^^TSeaxd, 


p b-r to—afty-'Oub -tAa  aiiy,  Cfin 


renr>11^nt  what 


my  stand  nasN«  is  my  stand  on  those  stktSjects  — 

LIR.  CONSENT:  How  anyoive’^an  answer  that  question 


I do  not  know. 


THE  COURT:  Fpxlah  the  question. 

Q (continulng)/in  a le^ure  or  in  a speech? 

THE  COUjfr:  That  is  tola  broad  a question 

vi  Well, /let  ua  say,  taking  co^cription? 


TiiE  -^URTi TiiuL  1 J -ooTroQti 


^ Apjrro-xiTtTately , can  you  give  the  Court  the  outline  in 
a few  words,  what  my  emphatic  position  is? 

1!R.  CONTENT:  On  conscription. 

A Your  position  on  conscription,  that  as  an  American 
citizen  we  think  it  violates  the  rights  and  liberty  of  the 
individual. 

Q In  other  words,  it  always  gives  my  position? 

A Your  position. 

<4  Not  to  tell  others  what  to  do? 

A What  to  do. 

'7'^7iT7V'^N‘  MaV  I l■l.■n  I II 

>».«  iraru'  PiTl^■w^r^  tha  -yipgt.inn  ijf  t.h  ig  1 gt-t- ->-p , -ninS  -H 

qwrgg"  ri'T2garraiti7--wre-4iaj^  other  persom  wl  triaoooiv  whi 

.pr.=»ap»nt- flt  the 

IHE''  COtIRTT'  “ Y-ou'-may—r  ecaU ta-sa--Pi  tz'ggTa±d--a1r'"any"-t-im&^!^ 


.V  J 
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"as  sus  wilTUd  ueie. — Sne™jra3‘'‘ciri ed  "adlej^ln 

ragarci^to  the  letter  incident.  iJow  you  tjxJK  Miss  Hoard- 
man  off  \ha  stajid  for  the  purpose  ofXteiting  Miss  Fitz- 
gerald testrfv  on  this  suDjeoti/and  then  you  may  call 
her  again  upon  ^y  other  s^fbject. 


MISS  GOLDMAN: 


,y  to  satisfy  my  own  mind,  it  seems 


to  me  — we  aje^-rfot  pras^tiaed 'lawyers. 

THE  CjJifRT:  You  are  learning  vary  fast. 

V 

^]^SS  GOLDMAN:  I hope  so\' \ 


BY  MR.  BERKMAN: 


Q There  were  other  people  present  at  the  meeting  of  May 


33rd? 


A Yes,  air. 

Q ?5ho  spoke,  too,  at  the  time? 

A Yes,  sir. 

Q And  those  people  heard  the  letter  read,  if  it  was  read? 
A Yes,  they  all  heard  it. 

Q Was  a representative  of  the  Union  Against  Militarism? 

MR.  CONTENT:  She  already  answered  this;  no  reason 

for  his  leading  any  further. 

THE  COURT:  That  is  the  Emergency  peace  League,  the 

Union  for  Democracy,  one  representative  represented  five 
thousand  conscientious  objectors  from  Brooklyn? 

THE  WITNESS;  Yes,  sir. 

Q At  this  meeting,  the  preliminary  meeting  called  to  ar- 
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range  for  the  liothere  iieeting 


THE  COURT:  She  has  been  all  over  that  Do  not 

aak  that  question. 

Q I wanted  to  know  whether  it  was  forani  or  informal? 

A Informal. 

Q Could^I,  for  i^ance^  ball  a meeting  if  i felt  like  it? 
A Yes,  sir. 

Q I could*  Did  I have  to  consult  anyone? 

« • 

A No,  air. 

Q Any  of  the  active  membera  of  the  organization  are 
authorized  to  call  meetinga? 

A Yea,  they  would  have  to  notify  me,  and  I would  go 
about  it.  I can,  perhapa  it  would  be  better  to  make  that 
clear;  any  member  of  the  League  could  call  for  a meeting, 
they  aimply  let  me  know  about  it. 

Q informal  affairs? 

A Informal  affaira. 

0,  Were  there  any  minutea  taken  in  the  meeting? 

A None,  except  the  thinga  that  we  wanted,  like  getting 
out  bulletins,  or  getting  up  a manifeato,  or  getting  up  lec— 
_yturs3;  those  thinga  were  jotted  down. 

Q They  would  be  inatructiona  to  the  secretary? 

A Yes,  air. 


Q Minutea  of  the  meeting? 
A No,  air. 
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Ci  Eecauae  they  were  only  informal  "Affairs?  | 

A Because  they  were  only  informal  affairs.  | 

I 

Q Was  the  meeting  of  ttay  23rd  called  for  two  special  j 

. t 

purposes? 

A It  was. 

Q State  the  purposes?  ! 

A To  discuss  the  subject  of  registration,  and  the  plana 
for  the  other  meeting,  the  Mothers' No-Conscription  Meeting 

) 

on  June  4.  j 

i 

Q Did  we  take  any  definite  stand  on  registration  at 

that  meeting?  ; 

A We  did. 

J 

Q That  was  tne  first  meeting  at  which  the  League  took  | 

1 

! 

a definite  stand? 

A Yea,  air. 

Q What  is  the  stand  taken  by  the  League  finally? 

I 

A The  stand  taken  by  the  League  was  not  to  advise  or  urge 
young  men  not  to  register;  would  not  tell  them  to  register  or 
not  to  register,  it  was  left  to  the-individual,  and  at  that 
meeting  there  were  various  opinions  expressed,  some  for 
registration  and  some  against  regi strati on^  hut  the  stand 
of  the  League,  and  they  decided  at  that  meeting,  after  the 
letter  of  Mias  Goldman’s  was  read,  was  that  the  league  as 
a league  would  not  advise  people  to  register  or  not  to 

register. 
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Q,  Tr.at  is  the  positior-  take::  after  the  readix-.g  of 
u.i33  Goldman's  letter,  and  after  discaaaion? 

A After  reading  Goldman 's  letter  and  the  diacua- 

aion;  there  waa  quite  a lengiay  aiacuaaion;  different  delegates 
wars  there,  expressed  thcinselvea,  and  our  0'.vn  people  expressed 
themselves,  and  the  stand  of  the  leag-ae  after  all  this  waa 
they  would  not  advise  people  to  register  or  not  to  register; 
it  was  an  individual  matter. 

q The  papers  you  kept  in  your  office;  did  you  keep  all 
the  papers  received  o^etters  received  for  the  last  year? 

A I did  not;  no;  sir. 

Q You  only  kept  wnat  you  considered  papers  to  be  of  use 
in  the  future? 

A Yes,  sir.  Just  let  me  explain  that.  I have  just  moved 
the  last  files,  etc.  from  San  Francisco  to  New  York;  there 
were  a great  many  destryed,  no  us^for  them,  just  filled  up 
the  space;  and  I decided  not  to  keep  everything,  to  keep  in 
the  office,  unless  I considered  it  of  importance. 

q Your  custom  was  not  to  keep  these  letters  if  they  were 
useless,  so  far  as  you  anow? 

A If  I considered  it  of  no  importance  after  tne  business 
was  attended  to,  I uimpiy  destroyed  the  letter  so  as  not  to  fill 
up  thejfiles  of  the  of  floe-  I knoT^Dusiness  housea  keep  whole 
rooms  full  of  letter^-  would  have  something  in  the 

office,  simply  put  It- 


449 


8S08I2U38 


The  Emma  Goldman  Papers 

United  Slates  v.  Goldman  & Berkman;  Stenographer's  Minutes  (1917  June  27  to  July 
9]  / W(illia]m  J.  Finerty,  Stenographer.  United  Slates  District  Court.  Southern  District  of 
New  York.  — 824  p. ; 28  x 22  cm. 

Ptrmissitm  to  reproduct  or  quote  in  any  form  mutt  be  obtained  from  the  Yale  Univenity  Library.  Instttutianai 
LocaMcn:  Many  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summit:  The  court  uenograpber  provides  a verbatim  transcript  of  Goldman  and  Berkman's  1917  trial. 
The  Iranacript  includes  alt  of  the  trial  prcKCcdings  escepi  jury  seicctioo  and  dosing  arguments. 

Noica:  Portions  o»rked  for  eidusioo  fmm  the  ofncial  trial  transcript  include  most  discussioos  of  evidence 
admiu^ility,  Berkman's  opening  statement,  and  Harold  Content's  opening  statement.  For  offtcial 
transcript,  see  8102060US. 


447 

Q The  No-Conacription  buaineaa  ia  constructed  not  aa 
one  hig  corporation? 

A No,  sir. 

0,  The  space  is  rather  limited  in  our  office? 

THE  OOOnij  Due- Ijua“ hgun  ail-’dVdl'  Lha-t. 

QiintWArrr — m~rr^t . 

Q Did  you  hear  me  while  I was'  in  the  office  of  The  Blast 
call  up  various  people,  informing  them  about  the  meeting  of 
May  23rd? 

A You  did. 

vi  And  those  people  you  did  not  consider  it  necessary  to 

» « 

write? 

A Not  the  ones,  I said,  we  told;  those  came  in  the  office 
or  called  up,  some  were  written  to;  some,  I think,  some  of 
the  delegates  are  in  the  room  now;  they  received  letters  from 
me,  asking  them  to  come. 

Q Approximately,  was  there  a meeting  on  May  3 of  the  Ms- 
inscription  league? 

A It  was  ourjfirst  meeting. 

Q Do  you  remember  what  kind  of  a day  it  was,  Sunday,  Mon- 
day, Tuesday,  etc.? 

A May  9,  Wednesday,  I think. 

Q Was  May  33rd  a Wednesday? 

A Yes,  sir. 

^ You  can  find  out  from  the  calendar;  I do  not  remember 
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my seif,  I have  no  idea  abcat  thc^atter. 

MR.  CONTENT:  You  are  not  on  th^vitneea  stand. 

Q The  first  meeting  of  the  No-Gonscription  League  was 
on  ilay  3,  probably  a ^liedneaday,  and  the  next  meeting  May  33rd — 
A Th^iext  meeting  was  the  16th. 

Q Was  that  a Wednesday? 

A Well,  I could  not  tell  you  without  looking. 

THE  COURT:  May  33rd  was  a Wednesday;  subtract  seven 

from  the|iate  of  Wednesday  and  you  will  have  it. 
q May  3 was  a Wednesday,  May  16  was  a Wednesday,  and  May 
33rd  wa^  Wednesday;  do  you  remember  at  this  first  meeting 
7/e  called,  that  the  No-Conscription  League  would  have  a meeting 
every  Wednesday? 

A I believe  that  was  the  thing. 

q Those  people  I did  not  reach  by’phone,  and  those  people 
who  were  not  at  the  previous  Wednesday  meeting,  and  before 
the  next  meeting  we  would  send  them  a postal  card? 


A Send  them  a postal  caird  or  a notice. 

^ — Bid  you- read  ■■tne  otatum!,nt~ tlijiL  iiijj  Qeildaiaa  ~ 


some  ilihd  ul' 

TH£^QUM*r  Do-auU  loud;’"  V 

q When  you  received  the  letter  from  Miss  Goldman  from, 
Springfield,  did  you  read  the  letter  and  statement? 

A I only  read  the  statement,  I did  not  have  the  letter 
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Q I msaui  the  little  note 


TliE  COURT:  Are  yoa  aaiing  what  ehe  did^erself? 

uR.  CONTENT:  TTiich  wae  read  at  the  meeting. 

THE  WITNESS:  Yoi^ean,  when  I received  the  original 

in  the  office? 

Q Received  it  in  the  mail. 

A Certainly,  I read  it. 

y"* 

read  the  note,  an(^ou  read  the  atatement? 

A Naturally,  it  waa  addressed  tojne. 

Q And  then  you  typewrote  the  atatement? 

A I typewrote  tne  atatement,  yea,  air. 

Q And  tnsn  did  you  hear  it  read  in  the  meeting? 

A jjcsaA  it  ayaelf. 

Q So  thax  you  read  the  statement  repeatedly? 

IfiR.  CONTENT:  She  has  not  aaiid  that  at  all. 

Q I am  asiClng^  did  you  read  the  statement  repeatedly? 

A I read  it  when  Ijteceivsd  it,  I typewrote  it,  and  it 
was  then  read  at  the  meeting* 

Ci  I would  like  to  aay  to  the  jury  — have  yougot  a good 
memory? , 

A I think  l/nave  a pretty  good  monory* 


asked  the 
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^ -i-iiiij  OOiJRr!  fciliw  snarccUL  Lkc 

QX-- tyjpHgrntiiii  .thi*  atja^oatant — roaii 
tyj.wxi  L i\f'  Ui!n£*^iirig  oi  Alili' jjrtl;""bhe 


1 ?■ 


'N 


CROSS  EXMINATOON  BY  m,  CONTENT: 

Q Now,  Mi33  Fitzgerald,  tiii3  letter,  td^ersonal  note, 
which  you  destroyed,  you  did  not  take  that  to  the  meeting  of 

I 

May*  23rd? 

A I did  not,  Mf.  Content,  I explained  that. 

Q You  did  not  make  a copy  of  it? 

A There  was  no  necessity  for  that. 

Q You  did  not  maxs^  copy  of  it? 

A I did  not. 

Q Do  you  usually  destroy  Mias  Goldman’s  letters  to  you? 

A Some  I destroy,  some  I do  not  destroy;  I think  I have 

destroyed  all  her  letters. 

Q You  think  you  have? 

A I think  I destroyed^!  the  letters. 

; 

Ct  You  say  her  handwriting  is  naord  to  read? 

A I'deatroyed  adl  letters  whenever  it  was  necessary, 

I 

I destroyed  them,  because  I did  not  want  to  be  burdened  with 


them* 


^ I see.  You  looked  through  the  files  with  one  of  the 
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officers,  thither  lay.  In  order  to  find  this  letter? 

A l^id  conscientiously;  first  I said  I did  casually. 

So  — I spent  half  an  hour  do^  on  them  with  this  gentleman; 
there  was  another  man  who  unlocked  the  door;  I looked  through 
all  the  papers, 

Q.  Yoi^did  not  find  anything  missing  or  destroyed  by  the 
District  Attorney? 

# 

A I did  not  look  for  anything  else;  I was  looking  specif- 
ically for  that. 

Q There  were  a great  many  papers  there? 

A Yes,  there  were  a great  many  papers  there. 

You^ay  Miss  Goldman  has  an.  illegible  handwriting? 

A Yes,  sir.  Miss  Goldman  has  an  illegible  handwriting; 
it  would  be  pretty  difficult  for  anyone  not  used  to  her 
handwriting  tojread  it. 

Q You  think  that^ou  usually  destroy  her  letters  after 
they  are  received? 

A I destroy  all  letters. 

Q I show  you  some  of  Miss  Goldman’s  letter,  and  ask  you 
whether  the  inscription  reads,  "Denver,  July  3"? 

A That  is  Miss  Goldman’s  letter  — — handwriting. 

That  is  her  handwriting,  "Denver,  July  3";  "Dearest 
Sash".  Who  is  Sash? 

MR.  BERKMAN:  May  I explain? 

MR.  CONTENT:  I am  asking  who  Sash  is. 
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A That  is  a personal  matter.  The  one  who  virrote  that  — 
I auu  cross-examining;  who  is  Sash,  do  you  know? 

MR.  BERKMAN:  Please  answer. 

Do  you  know  who  is  Sash? 

■A — ffiiu  0asli'l"S? 


A Well,  Sash  is  Russian  for  Alexander;  Miss  Goldman  has 
addressed  Mr.  Berkman  as  Sash.  f . , 

That  is  a letter  addrJ^ssed  to  Mr.  Berkman.  Here- is 
another  letter  from  Chicago,  July  16,  quite  a long  letter; 
is  that  Mias  Goldman’s  handwriting  (handing  paper) 7 

A Yes,  sir,  that  is  Miss  Goldman’s  handwriting. 

"Eb  stands  for  Emma,  I suppose;  these  are  all  cjBlegi- 
hle,  or  am  I reading  them  correctly?  "Dearest  Sash"  — 

MR.  BERKMAN:  I object  to  reading  personal  letters; 

I think  it  is  very  indiscreet  and  immoral  on  the  part  of 
the  District  Attorney;  he  knows  tetter.  Ilow,  this 
letter  is  not  addressed  to  Miss  Fitzgerald,  tut  to  Mr. 
Berkman.  What  business  have  you  to  read  it  here?  I 
consider  it  is  a damned  outrsige;  I apologize  to  the  Court 
THE  COURT:  There  is  no  use  getting  excited;  the 

District  Attorney  has  a perfect  right  to  call  the  atten- 
tion of  the  witness  to  certain  letters  if  he  found  them, 
and  he  has  a perfect  right  to  ascertain  whether  the 
handwriting  is  legible  or  not  legible.  You  will  let 
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ma  see  tha  letters.  (handed  to  the  Court) 

MR.  EERKiiiAJ;  It  has  teen  said  by  Miss  Fitzgerald 
that  ate  conaiders  the  handwriting  of  Miss  Goldman  aa 
illegible.  I think  reading  my  personal  letters  very 
indiacreetp  I do  not  know  what  is  in  the  letter. 

UR.  CONTENT:  I do  not  know  either;  I did  not  read 

the  letter. 

JT 

I®.  BEREMAN:  You  started  to  read  it,  aind  I stopped  it 

MR.  CONTENT:  I have  not  read,  these  letters;  I have 

not  the  slightest  idea  what  is  in  any  of. these  letters. 

I simply  used  them  for  the  purpose  of  showing  her  handwriit— 
ing  was  not  illegible;  I merely  wanted  to  show  ihat  a near- 

^ I • 

Sighted  gentleman  like  myself  could  read^  I do  not  know 
wbat  is  in  any  of  them;  I do  not  care;  what  is  more. 

COURT:  I think  I have  arrived  at  a solution. 

I will  let  the  defendants  go  over  these  letters,  this  par- 
ticular: letter  that  the  District  Attorney  stsirted  to  ask 
the  contents  ofj  there  is  nothing  at  all  of  any  character 
that  is  personal  in  the  sense  of  tlisclosing  private  or  per- 
sonal affairs  — 

MR.  CONTENT:  Suppose  you  just  take  the  first  page. 

THE  COURT;  Lst  the  District  Attorney  show  the  defend- 
ants these  letters,  and  in  each  letter  you  select  a half  or 
a quarter  of  a page,  simply  for  the  purpose  of  showing  the 
character  of  tha  handwriting.  You  may  select  something 
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that  i3  liuite  iiir-ocuoua;  fox  inataace.  begianir-g  in  that 


latter  — 


MR.  EERKMAII:  I will  object  to  reading  any  of  these 

letters,  to  u.se  ths  letters  as  copies.  I do  not  think  it 
fair.  Mias  Goldman  is  known  to  travel  around  a c'reat 


deal. 


THE  COURT:  You  are  arriving  at  a conclusion,  and 

bringing  up  a situation  that  doas  not  exist.  There  is  no 
purpose  on  the  part  of  the  Cart,  at  least,  to  allow  in  evi- 
dence any  letter  that  has  to  do  with  insrs  personal  pr 
private  mattery  I only  desire  to  allow  in  evidsaoa  some 
few  lines,  containing  no  information  of  a personal  char- 
acter, entirely  innocuous  in  itself,  to  show  the  charac- 
ter of  the  handwriting,  that  is  all.  Instead  of  doing 
as  I have  thought  to  do,  to  allow  the  whole  letter  to  go 
to  the  jury  for  that  purpose,  I have  allowed  you'to  Se- 
lect some  few  lines  of  an  innocuous  character,  solely 
for  the  purpose  of  the  handwriting  and  nothing  else. 

I haven  it  allowed  all  the  items  and  statements  that  have 
nothing  to  do  with  the  case;  simply  for  the  purpose  of 
the  handwriting.  Now  you  may  select  anj^our  or  five 

lines,  containing  no  intelligent  reference  to  any  private 
matters. 


TrtS- 


ay  I -eay  a ward? 


/ 
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:iiss  GOLDMA:?:  I have  no  objection  whatever  to  guiy- 

thing  which  is  not  of  a personal  nature,  being  read  or 
shown  xo  the  jury;  I wish  to  call  your  Honor's  at ten- 

A 

tion  to  tne  fact  that  a letter  written  in  ink,  sitting 

down  at  a table,  would  naturally  be  entirely  different 

than  a letter  written  on  a fast  running  train  with  a 
pencil. 

THE  COURT:  That,  Mias  Goldman,  ia  a matter  of  argu- 

ment; there  is  no  testimony  when  the  letter  was  written, 
and  there  oan't  be  any  until  the  person  who  wrote  it  her- 
self testifies  here,  if  ahe  ao  concludes.  In  any  litiga- 
tion, whether  civil  or  criminal,  the  Court  would  not  allow 
to  have  introduced  some  purely  personal  matter  which  ia 
utterly  immaterial.  Two  persona  may  write  to  each  other 
in  regard  to  a great  many  things,  formal  affairs,  personal 
affairs,  what  not,  utterly  immaterial.  And  the  sole  pux- 
336,  I call  your  attention  to,  and  I trust  quite^j4^1y./ 
is  simply  to  select  something  or  other  there  which  is  en- 
tirely innocuous,  and  irrelevant,  except  on  tee  point  of 
disclosing  the  handwriting,  which  the  District  Attorney 
in  view  of  the  remark  of  Miss  Fitzgerald,  has  as  a matter 
of  law  a right  to  do.  There  is  no  occasion  — 

ilR.  EERKMAN:  I have  no  objection  to  it  being  read. 

MR.  CONTENT:  This  only  goes  to  her  credibility. 

I want  to  state  I have  not  read  the  rest;  I have  only 
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read  ths  first  page;  I will  confine  my  question  to  that 


Q I ask  you  to  look  over  my  shoulder  while  I am  readin 
the  letter,  to  see  if  I am  reading  it  correct).y:  «Banver, 


THE  COURT:  Lot  if  iJe  marked  in  evidence. 

MR.  CONTENT:  I offer  it  in  evidence. 

(j^arked  in  evidence  as  Government's  Exhibit  No.  57). 

MR.  CONTENT:  I would  like  to  have  the  rest  of  them 

marked  for  identification,  merely  to  show  that  they  are 
Miss  Goldman's  letters  for  th^puxpose  of  comparison. 

TF.S-ffITSfcS.5l ama  ^ t nf  f.^r.  PftrkmflJl«a 


1 ti  lirr  Vn 

(getters  marked  Government's  Exhibits  58  and  53  for  identifica- 
tion) . 

Q These  are  letters  it  will  take  one-half  of  a storehouse 
to  hold? 

A I was  not  talking  of  anyone  else's  letters. 


N 
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B K R N A R D 


L . 


MICHAELS  , a wi  tneas 


Nm  behalf  of  the  defendants,  being  first  duly  swoira, 
te^ified  as  follows:  * 

DIRECT  EXA^NATION  BY  MF.t  BEPXiMAN:  y 

Q Mr.  Mrchaela,  what  is  your  business.? 


A I am  in  the  advertising  novel ty/l5usine as. 


Q How  long  agdxhave  you  had  anybffice  at  30  East  135th 


street? 


\>  ^ 

A I still  have  an  office/  there;  I had  aja  office  for  two 


years* 


Q You  still  have  ayof fice '±here? 
A Yes,  air.  / \ 

ft  How  long  hay^  you  known  me?  ' 


A Well,  frc^the  time  you  moved  in,\^  a day  or  two  later; 
I do  not  know  hc^  many  years  it  is.  \ 


ft  You  kn6w  Mias  Goldman? 

/ 

A I certainly  do. 

/ 

ft  Sihce  the  time  she  moved  in  the  house? 


Ves, 


sir.  Since  the  time  she  moved  in  the  houre. 


Q/  Do  you  know  I was  absent  from  New  York  for  some  rame? 
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^ Poaaibly  at  timsa;  I did  not  know  anything  ofyrtoat 
.-.aa  goi^g  on  in  your  office,  baoause  I wag  seldom  tlie re. 

Q ^11,  now,  I mean  a few  months  ago  I was' not  in  New 


York? 


A Yes, 

0,  And  you  hkve  not  seen  me  for  soni  time? 
A That  may  he. 


Q 

A 

office. 


Do  you  remembe^^me  asking  y<^\  about  your  office? 

A yo^jiig  man  asked  me  about  my 


You  did  not  ask 


Do  you  remember  his  nV®;  please  describe  him? 

/ \ 

A He  is  a Swedish  man,' 

/ 

THE  COURT:  Give"  us  hi^name;  it  may  refresh  his 

recollection.  / 

I 

MR.  EEHKMANy/  Samur.l  Neerwa:\e. 

THE  COURT:  ^ Is  he:L  in  court? 
ap..  B£B-Kids: 

j 

Q You  may  descriha  him? 


No,  he  is  not. 


A He  wasy4  Swedish  looking  fellow. 

Q A tal/  blond? 

i 

A Yes/ sir. 

Q Do^^^ou  recollect  whether  he  is  in  my  offi\e? 
A T^at  I do  not  know. 

f 

Q He  spoke  to  you  about  renting  your  rooms; 

i 

about  it? 


you  sure 


y 
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A Not  renting  the  room;  there  was  an  empty  office  r^ht 
next\o  mine  where  I had  stored  some  stuff,  where  I waygiven 
permisa^n  about  two  or  three  years  ago  from  tir.  Bar^tt. 

He  said  hX^^td  no  objection  to  my  putting  it  ther^ 
q,  You  told  Mr.  Neerwanta  you  had  no  obja^ion? 

A No  objection  at  all.  / 

q You  knew,x^^  you  not,  that  th^e^^ast  had  an  office 

in  bach  of  your  offi\e? 

A Well,  no,  that\  did  not  toow.  . Now,  one  moment,— 


As  you  know,  I generally  c^e  t^^the  office  once  or  twice 
a week  because  I have  a storVoii  135th  street,  I get  all  of 
my  ^ail  at  the  store.  You  ImW  that^  you  have  taken  care 

of  my  messages,  things  of  that  kind  for  me. 

0 Your  office  ih  at  20  East  loSth  street,  isn  t it, 

/ \ 

front  or  back?  ./  \ 

/ \ 

A In  the  front.  \ 

q It  is/n  the  front?  \ 

A Yesjr'  six.  \ 

q Yo^i  said  you  gave  Mr.  Heerwante  permission  to  use  the 

V \ 

office?  / \ 

a/ Not  in  that  way.  Let  me  explain  in  my  ow\  way. 
f \ 

Ther^’  was  an  empty  room  i got  because  for  about  fou^o^. 
yea/s  I had  a store  at  31  West  125th  street,  and  I gotVut  — 
had^  a lease  over  my  head.  I at  that  time  asked  Mr.  BarVett 
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I could  usa  the  front  room  to  atora  some  goods;  he  aaid 
go  ailfe'a^d.  At  that  time,  or  at  any  time  the  office,  is  rented 
I will  vac^^  Until  that  tima^  and  imtil  this"  it  has  not 
been  rented;  I ha^T^^^used  that.  That  is  my  whole  story; 
that  i3  all. 


Q Have  you  objected  to^'t^"  — 

A No;  the  same  way^..-r  gave  pb^mission  to  Mias  Goldman 
to  use  one  closet,  ^iilch  she  has,  beoauha  I had  no  use  for  it 
CROSS  EXAMINATI^p^ EY  MR.  CONTENT: 

Q Yo^p.‘Were  not  paid  rental  either  by  Miss  Gchiiqan  or 


Mr.  Berkman? 

/ 

A No,  sir. 
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4S1 

HELEN  'EOARDMAN  , resumed  the  at and , 

CROSS  EXAMINATION  BY  mR.  CONTENT: 

Q Mias  Boardmaa,  I just  want  to  aslc  you  a few  quest!  ^a. 
You  say  you  attended  the  meeting  on  the  18th  of  May;  you  at- 
tended the  meeting? 

A Yes,  sir. 

Q At  the  HaJlem  River  Casino?  ' 

A Yes,  sir.  . 

Q Did  you  alsfi)  attend  the  Hunt's  Point  Meeting  on  June  4? 
A Yea,  sir. 

% 

Q Well,  now  you  stated  — or-  what  did  Miss  Goldman 

state  in  her  speech  of  May  18th,  according  to  your  recollec- 

* 

tion? 


A She  said  that  she  would  not  advise  persons  in  regard 
to  registration,  hecause  she  did  not  helieve  in  dictating 
another  person's  course  of  action. 

.What  else  did  she  say  during  that  speech? 

A Well,  her  speech  was  on  the  subject  of  conscription, 
covered  it  generailly. 


Q Do  you  remember  any  other  phrase  which  she  used  out- 


side of  this  one,  to  which  yo  u have  already  testified? 

A I did  not  mean  that  as  a quotation  from  her  speech. 

Q I did  not  mean  an  exact  quotation,  I mean  just  the 
phrase  on  a particular  phase  of  her  speech;  I quite  understood 
you.  I do  not  mean  you  could  give  it  verbatim,  you  explained 


I axn  cross-exazni 
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that  on  your  direct  examination.  I iLaan,  can  you  remember 
any  other  phrase  that  was  made,  not  verbatim,  but  in  substance? 
A She  said  she  was  opposed  to  conscription,  opposed  to 


war. 


Q She  said  she  was  opposed  to  conscriptionTand  opposed 
to  war? 

A Yea,  sir. 

Q Anything  else? 

A It  is  a little  difficult  to  recall  just  now. 

Q Bid  she  refer  to  Russia  in  any  way? 

A Yes,  sir. 

Q What  did  she  say  about  Russia? 

A She  was  referring  to  Russia,  the  free  Russia,  and 
the  revolution  in  Russia. 

Tf/hat  did  she  say  about  free  Russia? 

V c ~D7~A»  « . r o'h  -i  t. ^ - 


I have  a rigjyc  to  object 


MS.  CONTENT:  yo^^r  examination. 

MR.  BERKMAH:  I malfe^ke  objection  on  the  ground 

a person  would  not  jfemember  a spb'^h  of  two  months  ago. 
MR.  CONTENj?r  That  is  excellent  asguient,  but  no 


objection. 


COURT:  The  District  Attorney  has  a perfect  right 


so  far  as  he  can  to  test  the  memory  of  a witness,  to 
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th»  sroo'O'iiae-ti-oi'i  jj,  and  what  eesdibllifry 
.i-ha  ta  , thi»..tootA.iiioiiy; — L'lrax  la'  a Very'uTcL'  niig.-* 


iflffltiSM!  'Tjive-'etojeoOiMi  la  Ttlinaji!d,nin.  ~ 

Q What  is  your  recollection  of  what  she  said  about  free 


Russia? 


A I believe  she  said  that  Russia  is  in  a freer  position 
than  America. 

m 

q Do  you  remember  any  of  the  remarks  at  the  Hunt's  Point 
Palace  meeting  on  June  4th,  in  the  Bronx? 

A No,  I did  not  hear  the  speeches, 
q You  did  not  hear  any  speeches? 

A I was  in  the  back  of  the  hallj  I was  surrounded  by 
soldiers;  it  was  not  very  quiet. 

q,  Mias  Goldman  spoke  loudly  and  clearly  that  evening? 

A Yea,  but  I was  busy,  I was  taking  up  a collection. 

THE  COURT;  Where  were  you,  in  the  back  of  thehall? 
THE  WITNESS:  Yes,  sir;  but  the  most  of  the  time  I 

was  in  the  box. 

q Did  you  hear  Mr.  Berkman's  speech  on  June  4? 

A Well,  no. 

Q Where  were  you  deiitg  his  speech? 

A I was  also  at  the  back  of  the  hall, 
q Dontt  you  know  no  collection  was  taken  up  during  his 
speech? 

A No  collection  was  taken  up  during  his  speech,  because 


. i 


1 ' 


J . 


t 
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I waa  simply  standing  at  ths  tack  of  the  hall,  moving  about; 
there  were  a great  many  people  atanding  all  around  about  me; 

I heard  fragments  of  it. 

Q,  Do  you  remember  anything  Alexander  Berkman  said  on 
June  4th? 

A No,  air. 

Q Do  you  remember  anything  Emma  Goldman  aaid  on  J;ine  4? 
A All  I heard  of  her  speech  waa  at  the  time  when  the 
aoldiera  tried  to  create  a diaturbance  in  the  hall,  or 
bliag  with  the  crowd. 

Q Don’t  you  confuae  the  May  18th  speech  and  the  June 
4th  apsech  with  reference  to  the  remarks  and  the  matter  of 
registration? 

A No,  not  at  all. 

Q Who  spoke  beaidea  Miaa  Goldman  on  May  18th? 

A May  16th? 

Q Yea,  at  the  Harlem  River  Casino? 

A Mr.  Abbott,  Mr.  Weinberger,  and  Mr.  Berkman. 

Q,  la  that  all? 

A That  ia  all  I remember. 

Q Did  Mr.  Carlo  Treaca  apeak? 

A I do  not  remember  the  name;  somebody  else  spoke 
besides  them;  I do  not  remember  who  it  waa. 

Q Do  you  know  Mr.  Treaca,  am  Italian? 

A No,  sir,  I do  not.  During  part  of  that  meeting  I 
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was  standing  in  the  lower  part  of  the  hall,  I was  not  able 
to  hear  any  speeches  while  I was  thersj  I walked  up  after- 
wards into  the  hox  and  I heard  i^iss  Goldman's  speech  very  eSa— 
tinctly . 

Q How  far  away  were  you  from  the  stage  while  Miss  Gold- 
man was  speaking? 

A I can't  tell.  I think  it  was  about'  the  fourth  box 
away  from  the  stage. 

Q She  could  he  heard  distinctly  there? 

A I could  hear  viuite  distinctly  by  leaning  forward, 
and  concentrating  entirely  upon  it. 

Q Miss  Goldman  is  quite  a speaker? 

A "Very  good, 

Q She  enunciates  clearly  and  distinctly? 

A Yes. 

Q As  good  as  most  women  orators,  or  does  it  even  better; 
would  you  consider  her  better  than  moat  female  speakers? 

A Better  than  moat  speakers. 

\ PGniiTrTTTi  I'hat  i nr»1  tlhP  n Thnfc  ■ 1 

t 

BY  THE  COURT: 

0,  You  stated  that  you  belonged  to  some  educational 
associations 

A Yes,  sir. 

Q Where  is  its  office? 

A 70  Fifth  avenue.  . 


8SOH12U38 


7» 


( « 


The  Emma  Goldman  Papers 

United  Suites  v.  Goldman  & Berkman:  Stenographer's  Minutes  [1917  June  27  to  July 
9]  / W(illia]m  J.  Finerty,  Stenographer,  United  Slates  District  Court.  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

P$mthtian  lo  reproduce  or  <fuoie  bt  any  form  must  be  obtained  from  the  Yale  Univenity  Ubra/y.  Initiiuiianal 
Locadon:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Sttaaary:  The  court  slcnogrepher  provides  • verbalim  transcript  of  Goldman  and  Berkman’s  1917  trial. 
The  iranncripl  includes  all  of  the  trial  priKccdings  eiccpt  jury  selection  and  ckisiog  arguaicDts. 

Nolcat  Purtloas  marked  for  eiclusion  from  the  ofricial  trial  transcript  include  most  discussioas  of  evidence 
admissiMlily,  Berkman's  opening  statement,  and  Harold  Content’s  opening  stalemenl.  For  official 
transcript,  sec  8102060U5. 


466 

q are  the  directors  of  tnat  organization,  the 

managers  or  ^rhat? 

A It  is  run  by  a oommittee. 
q Who  are  on  the  committee? 

A Mr.  .Webster  Mitchell,  - Mss  Hunt,  Harriet  Johnson,- and 
Miss  Dallas. 

q Now,  were  you  a member  of  this  No-Conscription  League? 
A Yes,  sir. 

q Did  you  attend  the  meeting  of  May  16th? 

A The  meeting  of  May  16th?  No. 

q Did  you  attend  the  meeting  of  May  23rd? 

A Yes,  sir. 

Q At  Mi 33  Goldman's  house? 

A Yes,  sir. 

q Have  you  attended  all  other  public  meetings? 

A No,  not  all  of  them. 

q Well,  in  addition  to  the  two  meetings  that  you  have 
referred  to,  have  you  attended  any  other  public  meetings? 


vs 


A I went  to  the  meeting  at  Forward  Hall,  we  were  unable 


to  get  in 


■ 


q Do  you  remember  all  of  them? 
A I could  probably,  the  date. 


BY  L!E,  BERKMAN; 


q Now,  the  private  meeting,  private,  T mean  the  meeting 
other  than  when  the  generail  public  were  invited,  how  many  of 
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those  have  you  attended? 
A Only  one. 


4S7 


Q That  is  the  one  of  May  23rd? 

A Yes,  sir. 

How  long  have  you  known  Mr.  Eerkman? 

A I only  met  Mr.  Berkman  once. 

Q How  long  have  you  known  Mias  Goldman? 

Q I have  met  Miss  Goldman  twice. 

Bi^iiin.  rorTDiiTi 

— Miy  ljtaYf«afaTa  ynn  Fui wara" Ilaill 

THSu. COURT ; ' ’"Oho  was  Ih  ehv'"di<i'*nul  ' geL'*IP. 
t ■iiiaoop»"<ih  o"  opnenhc  s"  ‘ tl'ia  1;  ■ ul  gh  irf- 

■fioyal""byoett»y^s'b.lO  ■ye'Bt"ll-4tU  TfCTiiat? 

A ,.  JSo.  j<«-si4PT*-* 

H ausiuUi B Liu  ■'aoct'gty  ? 

A. — No,, 

BY  MR.  BERKMAN: 

Q Miss  Boardman,  do  you  remember  the  time  when  I spoke  at 
the  Hunt’s  Roint  Palace? 

W 

A Yea,  “sir, 

Q Do  you  remember  V7hetber  there  was  any  noise  on  the 
pairt  of  some  persons  there? 

A Yes. 


I . 
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488 

q Throwing  things? 

A Yes,  air. 

Q,  Shouting? 

A Yea,  air. 

Q You  ware  in  the  hack,  in  the  aaaieace? 

A Yea,  air. 

m 

Q Would  not  be  anything  unusual  if  you  did  not  hear  ua 
under  those  cixcujnstanoea? 

I 

A No. 


1 * 
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a witness  called  on  behalf 


of  the  defendants,  being  first  diily  sworn,  testified 
as  follows: 

DaEECI  EXAMINATIOH  by  miss  GOLDMAN: 

% 

Q Where  do  you  live? 

A 65  Webster  avenue.  Long'  Island  City. 

Q Where  are  you  working? 

A At  the  Hovel t]T  Cooqpany,  Long  Island,  at  some  frustory 
in  Long  Island  City. 

Q How  long  were  you  working  at  that  place? 

A Eleven  years. 

Have  you  been  at  the  Harlem  River  Casino? 

- A Yes,  sir. 

Q The  meeting  on  the  18th  of  May? 

A Yes,  sir. 

Q Where  were  you  in  the  hall? 

A On  the  platforms 

THE  OOURTi  Oa-tbe  plntfermy 

TWg  WTTWV«^«^. 

Q Did  you  see  me  on  the  platform  before  speaJelng? 

A Absolutely  no. 

Q You  heard  ms  apeak? 

A Yes,  sir. 

Q Can  you  approximately  remember  the  gist? 

A The  which? 
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Q Can  you  remember  the  giat?  Can  you  remember  my  saying 

I believed  In  violence^  and  w©  will  use  violence? 

» 

A Never  you  eay  this. 

Q Can  you  remeihber  parte  of  the  addreee,  the  speech  made 
hy  me  that  avenlng? 

A Yes.  You  talk  against  wax,  and  about  conscription, 

I was  an  anarchist  and  I would  not  tell  what  to  do.  It  is  un- 
natural, an  anarchist  would  not  tell  people  what  to  do. 

Q Ab  an  anarchist,  I did  not  order  people  what  to  do? 

A Sure. 


Q Excepting  to  ask  them  to  assist.  You  say  you  were  on 
the  platform' of  the  Harlem  River  Casino? 

A Yes^  sir. 

— Do  you-reonllfipt  sftfilng  a-so1ti1ftr  coma 
A^ — I.,  ant-  ecswry-to-tell  you  I dtd-nuL.  *"i  aai  tglUng-you 
what  I feelr 

MB — GDMHHff: — Yotr 

f 

-IH£-C©WW- — You'-mgst' 'not‘-anBwer"iir’th'a:r‘l'>iy';  Yuu  ■» 

must  "suy ‘*ye  s i/y^no’:'*-*-^ 

THE  WITNEaSii — T hag  yffllT  1 ij  [LlT'il^L. 

Q I mean, ^ did  you  see  a soldier  walk  up  to  Ur.  Berkman? 
A Never. 

Q Mr,  Berkman  then  had  this  sore  foot,  did  he  not? 

A Yes,  sir. 

Q were  there  friends  near  him? 


j- 
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A Yes,  sir. 

Q So  aa  to  protect  his  foot? 
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A Sure. 

Q You  have  known  me  for  awhile,  have  you? 

A For  a long  time. 

Q Have  you  attended  many  of  my  lectures? 

A Many  meetings;  before  the  war,  too. 

I 

Q Did  you  hear  me  at  any  time  say  we  believe  In  vlolenoe 
and  we  will  use  vlolenoe? 

A Never. 

Q Did  you  read  some  of  the  things 
A I did. 

Q some  of  my  worl^  for  Instance? 

A Yes. 

uTQg  p-nT.TUfAW.  T ti  1 1 ii'i  iiM  t ) i-tf»r;ut' la~ewidenoo. 

T wr>n1A-lilca  tH  FlsH 

Mo  thax-Sar  ttt--that-raw-bei4»Twd'*‘lirW5IT§M  e . 

THE  ceORTr-  *ThB-'a»tibteW' wpealr*for“theaaelye8i 

Q Did  you  hear  me  say  at  the  meeting  In  the  Harlem  River 

Casino,  anything  In  relation  to  oonaorlptlon  and  registration? 

% 

A I heard  before,  you  say,  aa  an  anarchlat,  you  cannot 
tell  what  you  got  to  do,  do  what  you  please. 

THE  COURT:  What  la  that?  Aa  an  anarchist,  you 

heard  her  say,  you  cannot  tall,  you  do  xbat  you  please? 
THE  WITNESS:  Exactly. 


! • 
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Tffi-WMKdJh — ghat’t 


THl  COURT:  Did  you  hear  anything  about  conscription, 

that  is  vhat  Hiss  Goldman  aaked  you. 

THZ  WITHSSS:  About  oonsoription?  Tha  consoription 

is  against  ths  law,  against  tha  Constitution  of  the  United 

States. 

THI  COURT;  Tou  hoard  Mias  Goldman  say  it  is  against 
ths  Constitution  of  ths  United  States? 

mss  GOLDRAS:  I think  perhaps  ho  did  not  understand. 

I did  not  mean  to  ask  you  what  you  thought  about  con- 

.'t-, 

soription  or  about  raglstration;  I asked  you  approximately 


what  you  heard  ms  say  at  the  meeting. 


THE  COURT:  lhat  did  you  hear  Hiss  Goldman  say? 

THS  RITUSS;  I do  not  remember;  that  is  my  idea 
THE  COURT:  Tou  do  not  reswaber  what  you  said? 

THE  WITIESS:  Ho,  sir. 

THZ  COURT:  Ihen  you  spoke  about  the  constitution 

of  the  united  States,  you  were  talking  about  your  own 


view? 


TEE  WITHSSS:  Tea,  sir. 

UlSS-COiWttar! — i ■■rmm  i lo  oti 


BY  UR.  BEREUAH: 


Q Mr.  Allegra,  you  stated  you  were  on  the  platform  at  the 
mass  meeting  of  May  18th? 


f 
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h Tea.  elx.  May  IStb  I vaa  — ~ that  ia  the  first  mass 


meatlng. 


THE  COURT:  At  the  Haxlem  River  Caalno 


Q On  the  platfora? 

A Tea.  air. 

Q Tou  had  hualneaa  there? 

A I muat  apeak  at  that  time* 

Q Tou  were  to  he  one  of  the  apeaUera? 

$ 

A Tea.  air. 

9 Did  you  apeak  there? 

A No.  I did  not  apeak,  heoauae  the  eoldlera  and  the 
eallora  atarted  aome  dlsturbanoe  to  provoke  the  people. 

9 That  meeting  waa  one  — do  you  remember  all  the  speakers 
who  spoke? 

A Tea.  sir. 

9 MX.  rresoa.  who  wae  mentioned  here,  waa  he  a speaker? 

A Ho.  he  la  not  a speaker. 

9 Did  he  apeak  at  the  meeting? 

A Iho.  Treaoa? 

t 

9 Tea. 

A Ho. 

9 Was  he  there? 

A Ho.  sir. 

9 At  that  meeting  you  were  on  the  platform.  ( ydo  you 
remember  where  I was  sitting  on  the  platform,  or  standing,  be- 
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fora  1 apokn? 


A Ho,  air;  you  aa.t  juat  tha  aaaa  poaitlon  you  ait  now, 
Q Hara  thara  many  paopla  abound  mo? 

A Taa,  alx. 


nan  T ai.quaati'en 


•;r 


. t 
4 


•'  N. 


lil^i  pgpnr*», 

CROSS  IXAMIHATIOH  BY  MH.  CONTDT; 

Q How,  Kx.  Allogra,  how  old  ara  you? 
A How  old? 

9 Taa. 


/ . 


:*  X 


rr%ri- 


1. 


, n 


.1' 


A I an  aahafliad!L.^o  tall,  foarty^ono.* 
Vhaca  waza  you  bozn? 


- Mi 


\ 


U am* 


A ^-In  Italy."  \ 

Q Ihan  did  you  coma  to  the  United  Statea? 
A Why? 

()  When? 


‘i| 


r..  . 


A 

Q 


About  ten  or  elewTO  yeaxa  ago 
You  are  an  Anerlcan  oltizan? 

I 

I have  a paper,  too. 

What  ia  that? 


A I have  a paper,. 

Q You  completed  your  ratuxaliaation? 

THE  COURT:  Ho  wanta  to  know  whether  you  are  an 
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Amnrlcazi  oitizan. 

THE  WITHESS:  Tea.  six. 

Q Wara  you  admlttad  to  citizenship? 

k Tea.  air. 

Q And  got  youz  final  papers? 

A Tea.  six.  The  last  papers. 

Q than? 

A About  four  years  ago.  I guaaa. 

Q there? 

A In  Long  Island. 

Q that  court? 

A Jamaica. 

Q Jamaica  St4>reBw  Court? 

HR.  BEBElfAH:  I object  to  it;  idiat  has  that  got  to 

do  vith  the  case? 

THE  COURT:  Overruled. 


.V  . 


Q The  Supreme  Court? 
A I do  not  remember. 


Q Do  you  remanber  the  Judge's  name? 

A Ho.  sir. 

Q Are  you  am  anarchist? 

A tell,  if  you  answer,  you  tell  something  about 


it 


Before.  I was  a Socialist;  before  this  war;  I am  so  disgusted 
about  thiswar.  it  is  enough  to  make  a man  an  anarchist. 

THE  COUHT:  * I am  so  disgusted*  — you  mean  you  are 
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an  aaajcoblat  now?  Axe  you  now  an  anaurcblst? 


THE  WITSESS:  I aay.  I feel  I am  to  be  an  an ax 


oblat;  I am  80  dlaguated  with  tbla  wax;  1 find  out  evexy 
body  la  a llax;  I find  It  la  a texxlble  atxuggle  against 


the  woxklng  paoplSf  because  tbay  axe  being  antagonized 


In  business 


Q 'You  bawe  even  addxesaed  meetings,  stxeet  meetings 


A Yes,  six,  all  ovex  tbe  United  States 
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Did  you  spoak  at  the  Dhion  Square  meeting  in  JuW, 
1914?  "nw  or  no* 

A I TO  not  remember*  I remember  I spoke,  I moko  at 
Union  squarn  V^dxeda  of  times,  I do  not  remnmb^  the  date. 

Q Do  you  ^oall  speaking  at  a meeting  ^d  in  memoriam 


MR.  be: 


!:  I object  to  it 


Q — of  HauseA  Berg  and  Carson;  d^  you  address  the 


MR.  BEREHAH:  !^t  has  noting  to  do  with  this  case. 


THE  COURT:  I sust^n 


objection. 


MR.  COHTEHT:  Can  I oall  his  attention  to  which 

meeting  I am  referring  to/  \ 

MR.  BEREMAS:  I h^e  obje^ed  to  it;  it  has  been 

objected  to.  / \ 

THE  COURT:  I ha^a  sustained  A^  objecticn. 

Q Didn*t  you,  ixyunion  Square,  in  JuW,  1914,  — 
MR.BEREMA^  The  same  objection. 

THE  COUKF:  Do  not  answer.  \ 


MR. 


:MAN:  1914  has  nothing  to  do  wit\  1917, 


Q Dldn*yyou  at  a meeting  in  July,  1914,  in  UMon  Square 
advocate  thatr  the  polioemen*s  heads  be  chopped  off?  \ 

1®.  BEREMAH:  I object.  You  know  it  is  not  rl^t. 

/tBK  COURT:  The  objection  la  sustsdnsd.  \ 

I MR.  CONTEST:  I want  to  show  he  was  an  anarchist  X/*^. 


85081211)8 


The  Emma  Goldman  Papers 

United  Suites  v.  Goldman  & Berkman:  Stenographer’s  Minutes  [1917  June  27  to  July 
9]  / W(illia]m  J.  Finerty,  Stenographer,  United  Suites  District  Court,  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

FttmUsim  to  reptoduct  or  quote  in  any  form  muff  be  obtained  pom  the  Yale  Univenity  Ubrory.  /nffifuOtinar 
Locaticn:  Harry  Weinberger  Papers,  Department  of  Manuxripts  and  Archives. 

SamaafT;  The  court  stenographer  provides  a vcrbalim  transaipt  of  (ioldman  and  Berkman's  1917  trial. 
The  transcript  includes  all  of  the  trial  prtweedings  except  jury  selection  and  ckisiog  argun>cnts. 

Nolcat  Portions  marked  for  exclusion  from  ibe  offtcial  trial  transcript  include  rntwi  discussions  of  evideace 
admissibility,  Berkman's  opening  stalcmcnt,  and  Harold  Conlears  opening  statement.  For  official 
transcript,  sec  8102060US. 


lixan  yeaxa~12o. 


478 


MRir  BFBKmgt t-4iatiBQtlT  rt1r1  ..nnt , .aV 

MR.  COHlBiit; — That- in  all>  Y 


( 


H A R B T 


M . 


KELLY 


a witnaan  called  on  behalf 


of  the  Defendants,  being  fizst  duly  ewozn,  testified 
as  follows: 

DIRECT  IZAMIHATIOI  BY  HR.  BIRKMAH: 

9 You  write  for  nagasines  and  papers? 

A Yes,  sir. 

9 Kou  have  known  me  for  a long  tlae? 

A A Tory  long  time. 

9 How  many  years,  approximately,  have  you  known  me? 

A Personally,  over  eleven  years. 

9 personally  ten  years? 

A But  through  oorrespondene'e  years  before  that. 

9 hxa  you  a native? 

A Yes,  sir. 

9 Where  were  you|aom? 

A In  Missouri. 

9 Wo  have  been  friends  a great  many  years? 

A Yes,  sir. 

9 DO  you  know  that  my  San  Francisco  office,  in  Mew  York 
wan  on  the  second  floor  of  30  East  135th  street? 


! « 


% , ’ 

>.  i . 
I . 


A Yes,  sir. 
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! ■ . 


Q TTnn  It  at  Xroxit  zoos  ox  & back  room? 


A A back  room. 

Q Vhat  is  tbe  front  room? 

A The  front  room  la  occupied  by  tba  

Q I am  speaking  of  tbe  second  floor  

A The  second  floor,  tbe  second  floor  is  oooup'led  by 


Mother  Xartb. 


Q Iblle  I van  working  In  this  City  on  tbetalifomla 


matteza,  wbere  wu  my  office? 


/ 


A Your  office  was  on  tbe  second  floor. 

Wbere  on  tbe  second  floor,  back  or  front? 
A Back. 


Q And  Mother  Earth  was  in  the  front  at  the  same  floor? 

A Tee,  sir. 

Q Do  you  know  abetber  I published  a paper  in  California? 
A Tee,  eir. 

Q What  was  tbe  name  of  tbe  paper? 

A Tbe  Blast. 

Q DO  you  know  whether  editions  of  tbe  Blast  have  appeared 


in  New  York? 


A Yea,  sir. 

Q Approximately  bow  many? 

A Two,  I think;  one  I know. 

Q You  are  a writer  for  Tbe  Blast? - 
A 1 am  a writef,  and  occasionally  contribute 
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Q When  I daolded  to  bring  The  Blast  to  Haw  York,  do  you 
know  whether  I was  looking  Tor  an  office  for  It? 

A Tes,  sir. 

Q Were  you  oocupylng  any  place  at  30  East  13Sth  street? 
A Yes,  sir,  the  third  floor  back. 

Q Yov^ad  the  third  floor  back? 

A Yes,  sir. 

Q Do  you  rewsDber  a oonversatlnn  In  which  I asked  you 
whether  you  are  going  to  use  your  room  during  the  summer? 

A Yes,  sir. 

Q And  what  did  you  tell  me? 

A I told  you  no. 


Q , You  said  you  were  not  going  to  use  the  room.  Did  1 
say  on  that  occasion  I would  like  to  vise  your  room  for  The 


Blast? 


> ~ 


A Yes,  sir. 

What  urangements  did  we  make  about  the  room? 

A Why,  sloqply  I was  not  there  — I was  not  sure  whether 
I would  keep  the^oom  permanently.  I thought  I would,  but  I 
knew  I would  not  occupy  It  for  that  Summer,  andl  told  you 
you  oould  have  It. 


I 


Q So  far  as  yoijknow,  I have  been  using  that  room? 
A I have  been  up  there  since,  and  you  have. 
m.  BERKMAH! — That  Is 


THE  COURT:  tihat  magazines  do  you  write  for, Mr. Kelly? 
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THE  WITBISS:  Wxy,  I have  contributed  couaiderably 

to  Mother  Eaarth,  The  Slant,  and  a magaaine  I aa  interested 
ay  self  in.  Modem  Psychology. 

UR.  CONTEST:  No  queatlona.  That  ia  all. 


ANNA 


SLOAN 


, a witneaa  called  on  behalf  of  the 
defendanta,  being  first  duly  awom,  testified  aa  followa 
DIRECT  EXAMINATION  BY  MISS  GOLDMAN: 

Q What  ia  yemr  profeaaion? 

A Housekeeper. 

Q Have  you  any  connection  with  art? 

A I aa  married  to  an  artist. 


Q The  faooue  American  painter,  John  Sloan? 

A Thank  you,  Mias  Goldman. 

Q Hare  you  known  me  for  aome  time,  lira.  Sloan? 

A Ten  years. 

Q In  ihat  way  hawe  you  known  me? 

A I have  known  you  Intimately,  both  aocially  and  in  doing 
our  work,  birth  control,  atrikee,  taking  care  of  atrikera» 
children,  what  we  think  ia  wrong  with  the  world,  and  what  we 
have  to  do  to  correct  the  evilajlof  the  world. 

Q During  your  different  aaaooiationa  with  me  in  work  and 
aocially,  have  we  occasionally  discussed  different  theories? 

A Wo  have.  Mi  so  Goldman* 
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Q Eara  aa  dlacuaaed  anything  pertaining  to  questions 


of  TlolenonT 


A Tes,  Miss  Goldnan. 


Q And  oan  you  approxiaiately  rocollaot  in  what  ooimoction? 


A I reaambex  one  day  that  we  talked,  I distinctly  asked 


you  if  you  hslieTed  in  ridanoe,  and  you  said  "Ann,  I do  not 


heliewe  in  Tiolenoe;  I do  not  beliewe  in  anything  that  would 


not  he  e:qplained* 


Q Were  you  at  the  Harlea  Riwer  Caaino  aeeting  on  May  187 


A I wu. 


Q Could  you  hear  the  speeohea? 


A I could  hear  the  speeches,  yes,  na*am 
Tou  heard  me  speak? 


A I did.  Miss  Goldoan. 


Q Can  you  recollect  lAiether  at  any  time  during  that  ad- 


dress that  erenlng,  1 said  we  believed  in  violence  and  we  will 


use  violence? 


A I did  not  hear  you  say  anything  of  that  kind.  Miss 
Goldoan. 


Q If  you  would  have  heard  me,  I mean,  would  it  have  beea 


anything  that  you  remembered? 


A I would  have  remembered  it,  because  I woxild  have  been 


shocked,  after  our  conversation  regarding  that. 


q Mrs.  Sloan,  you  stated  we  were  drawn  together  a great 


in  work,  birth  control,  and  other  matters;  have  you  any 


i . 


i . 
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reoolleotlon  idiether  wn  were  in  the  hahlt  of  exchanging  Hats 
of  different  people? 

A We  always  «li  exchanged  lists. 

Q Liberal  people  Interested  In  different  Ideas? 

a 

*A  Tea,  ma*aa. 

Q And  In  aJLl  the  time  you  hawe^own  me,  oan  you  recollect 
any  Incident  In  the  work  In  which  we  were  drawn  together. 


whether  It  was  my  habit  to  send  out  letters  Indiscriminately 
to  people,  .regardless  of  whether  they  would  be  Interested  or  not? 

A I know  you  did  nothing  of  that  kind.  Miss  Goldman; 

I suggested  names  — we  suggested  namea  to  each  other,  who 
would  suggest  other  people  who  might  be  Interested  in  our  work. 
Then  I gave  you  names  for  the  Russian  lecture  course,  idiom  I 
tried  to  reach  for  you. 


Q DO  you  remember  the  name  of  a lady  and  gentleman,  Demar- 


est? 


A Mrs.  Demgrsst  la  one  of  the  namea  I suggested  among  the 


persons  who  woul 


be  Interested  In  the  Russian  lecture  course. 


In  the  soooalled  radical  movement. 

Q And  then  you  gave  me  the  names? 

A I gave  you  the  names,  suggesting  those  names  be  used. 

Q Mrs.  SlCan,  you  have  received  letters  from  me  oocaislon- 
ally,  have  you? 

A I have,  yes.  Miss  Goldman. 

Q In  handwriting? 
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A I xeoeiTed  handwxltten  letters  from  y<m.  and  I wrote 

you  and  asked  you  please  not  to  writers  handwritten  letters, 

because  I had  to  got  Mr.  Sloan  to  translate  them,  he  did  not 
like  it  any  more. 

Q You  found  it  difficult  to  decipher  my  writing? 

A I did,  Mias  Goldman. 

BY  MB.  BBBEMAH: 

Q At  the  Harlem  Hiwer  Casino  meeting,  did  you  hea^Miss 


Goldman  or  Mr.  Berkman  tell  the  people  to  register  oaj^ot  to 
register,  advise  or  urge  them  not  to  register? 


/ 


A Ho. 


Q Did  you  hear  any  other  speakers  advise  pedple  to  regis- 
tex  ox  not  to  xegioterT 

A Ho,  8lx« 

Q We  had  conversations  on  various  matters  connected  with 
the  movement  we  are  interested  in? 

A Yes,  sir. 

Q Did  you  hear  me  express  any  opinion  with  regard  to  ad- 
vising people  not  to  register? 

A I asked  you  one  day  lUiat  you  were  going  to  do,  and  you 
said  it  was  something  that  everybody  in  his  own  conscience 
should  determine. 

Q Mrs.  Sloanj^,  lAien  did  you  meet  me  personally? 

A During  the  strike,  I think  it  was  1911. 

q The  atrikejin  1911? 


I 
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ban  aaid 


again  when  I returned  from  the  Coaat? 


A Lut  Ootober* 

I 

Q Do  you  know  why  i came  then;  for  what  purpose  I came 
to  New  York? 

A I knew  after  Hiss  Goldman  told  me  you  were  here  repre- 
senting Thomas  Mooney  and  hie  co-defendants,  sent  by  organized 
labor  in  San  Francisco,  to  help  get  publicity  an<^ney  to 

saTo  the  lives  of  the  men  and  women  condemned  to  death  out 
there. 

Q Did  you  see  my  credentials  of  my  California  unions? 

A I did  not. 

Q Did  you  hear  me  speak  at  the  various  labor  unions  in 
the  City  of  New  York? 

A Yes,  sir. 

Q On  behalf  of  the  California  labor? 

A I did. 

Q You  heard  me  make  my  addresses? 

A Yes,  sir. 
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Q Did  you  know  I devoted  all  the  time  I waa  in  New 

I 

Tork  to  theCalifornia  labor? 


A I know  you  did, 


Q Do  you  recollect  seeing  my  California  office  in  this 


City? 


ow  you  had  a tmporary  office  in  30  East  135th  Street. 


Q Was  it  front  or  back? 


A In  the  back  room. 


Q Ever  since  The  Blamt  waa  being  published  in  New  Tork, 
where  did  you  know  my  office  to  be? 

A At  30  Eaat  135th  street. 


Q I mean,  outside  of  the  office  in  the  back  of  the  second 


floor? 


A Upstairs,  you  got  an  office  upstairs. 
Q On  the  third  floor,  is  that? 


A On  the  third  floor. 
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MH.  PdHTIHT 


Q YOU  know  I usnd  also  an  office  on  the  third  floor? 

A Tan,  air. 

cotPMja.  May  i aak-inatmtmma? — 
oheoka  p^st  in  aa  eTidenoe,  here  la  a thouaand-dpaf^y 
uhleh  went  ttiSan  Franolaco;  it  waa  offero^/du  evidence, 
llao,  the  queatihn  of  appropriating  th^/^unda  to  be  aent 
to  San  Franoiaoo  la  sroortant. 

MR.  COBTHIT:  Ho  ohhqk  in^videnoe;  three  ohecka 


MR-  BSROAS:  The  ohi 


MR.  COHTXHT:  The/atub  of  tbha.book. 


THE  COURT: 


there  any  entry  ixK,the  stub  of  a thou- 
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'^aa^N^stmi  la  not  dated;  Mr.  Berkman  objected  to^ 
anythlGg1>^|Me  May  18th;  at  youx  Honor*  s diraotion  I 


put  a rubber  ba^d.  around  it. 


THE  COURT:  Ther§^'4^no  ohec^fc  avldenoe  prior  to 


tbelStb  or  May 


MR.  BSRKIAH:  I hav^/M  ob J ec ti^as,t o any  checks. 

MR.  COHTBiT:  Y^iiobjeoted  before;  th^y^ere  excluded 

after  they  wer^^lffered  In  evidence;  they  are 
avldenoe. 

TpY^COURTs  There  are  no  checks  In  evidence  prior  to 


BY  THI  COURT: 


Q As  I understand  it,  you  are  the  secretary  and  treasurer 
of  this  Mooney  defense  trial? 

A Hera  In  Haw  York. 

Q A considerable  amoimt  ofjsoney  was  collected? 

A Quite  a lot;  Mr.  Berkman  representing  the  San  Francisco 
labor  fund,  l turned  It  over  to  him,  and  he  forwarded  It  to 
San  Francisco;  they  knew  him  there,  they  did  not  know  me. 

Q If  there  Is  a cheeky  for  41000,  It  Is  there? 

A Yea,  sir. 

MR.  CONTIHT:  It  Is  May  9th,  and  It  la  not  In  evidence. 

the  COURT:  Very  good* 

MR.  COHTEUT:  It  was  excluded  on  the  defendants* 

objection. 
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TH£  COURT:  I uzidorstaxuU  Tba  defendant  a called 

attantloB  to  It*  ho  aald  aha  waa  tbe  aeoratary  an4 
traaauxar  of  tlita  Uboaey  dafanaa  fund,  or  whatavax  tha 
propox  nataa  of  It  la,  and  rarloua  avuaa  of  monay  wera  ool> 
loo tad,  aaong  than  tha  thouaand  dollar a which  tha  dafand- 
ant  BorkBian  forwaxdad  to  California,  for  mattara  in  oon- 
nootlon  with  tha  fund. 


A Yaa,^‘a^ 
Q And  you  : 


1 aa  having  tha  monay  in  iur  handa? 


A I know  you  hak''^^^  monay  and  than  f^'j^i^dad  it  to 


San  Fraxioiaoo. 


Franciaoo? 


Q You  know  1 forwaxdad  itN^ 
A I know  that.  / 
Q By  maana  of  ohaoka?  / 


HR.  COHTINT:  ih^  haa  that  to  doywlth  thia  oaaa? 

Ho  aaid  ho  forwaxc^  tha  monay,  and  aha  ai^d  ao. 


't  It  la  ii^ortant  irtxathor  X aavoral 


ohocka  havo  l^en  mantlonod  — \ 

UR.  COHTOT:  Nobody  la  aocuaing  you  of  embazUement 

yMlR.  BERCHAN;  la  tharo  any  obj action  to  tha  q^atiwT 
^ UR.  CONTENT:  On  tha  ground  that  it  is  inoonpetent. 
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u mow  I seat  tna  money  to  San  Franciaoo,  - 

or  by  oMok?  / 

A I\|mow  that  the  last  money  that  wont  to  Sair  Franciaoo, 


went  by  oboe^  I know  we  bad  to  get  money  out  tb^e  quickly 
and  wo  telegra^ed.  / 

Q Have  you^ead  Tbe  Blaat  at  any  tli^T 
A I am  a aub^rlber  to  Tbe  Blaat,/bo  I read  It. 

Q DO  you  knowwbetbor  Tbe  Blaaydovotea  Its  pages  In 
bebalf  of  tbe  Callforala  labor?  / 

MR.  C0NTS5T:  \l  objec^ on  tbe  ground  tbe  Blast  Is 
the  best  sTldenoe.  \ / 

THE  COURT:  It  IsNittorly  Immaterial. 

MR.  BERKMAH|/  I ask \erml8slon  to  put  in  tbe  Issues 
of  Tbe  Blast.  / \ 

THE  cptTOT:  We  will  dea\wltb  tbat  eben  wo  come  to  it 

wbetber/i^s.  Sloan  read  tbe  Bla»t,  Ishlgbly  immaterial. 

Q ^ you  know  bow  tbe  articles  ^ Tbe  Blast  deal  with 
war  an^ militarism,  from  a labor  standpmnt? 

/ MR.  CONTENT:  I object  to  it.  \ 

THE  COURT:  Tbat  comes  under  my  ruling  tbat  I have  \ 
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xequoatly  aanounoed,  that  la,  that  the  aurtlolea  speak 
forSii^fflselves,  and  the  jury  are  the  beat  judges  of 


those  gurrlclea. 


HR.  be: 


Hay  I not  ask  the  witness  i^ther  she 


Is  awskre  that  my  sekwloes  were  given  to  Sa^^ranolsoo  free? 
THE  COURT:  I wllj^^let  you  ask  It. 


HR.  COITEHT:  I object 

THE  COURT:  I have  not  thi 

has  to  do  with  the  oase.  Tou 


.ntest  Idea  what  It 


It. 


Q Do  you  know  whether  I gettlng^pald  for  my  work  In 
behalf  of  the  California  lab;>r  vualons? 

HR.  C0NTS8T:  l/objeot  to  It  as  Immaterial 

THE  COURT:  yoraTTMleA, 

k I know  yojiOwere  not  pkld  for  the  servloes,  Ipr  the  work 

you  did  for  S^n  Franolsco,  but  your  e:qpsnses  were  pad.( 

Q M^/expenses  were  paid,  but  my  work  was  not  paid 

A Aof  sir,  \( 

CROSS  EZAMIHATIOH  B7  HR.  CONTENT: 

Q I did  not  hear  the  name  of  the  assoolatlon  of  idilch 
# 

you  were  treasurer;  shat  Is  the  name  of  It  agadn? 

A I was  secretary  and  treasurer  of  the  New  York  Publicity 
Committee  for  the  San  Franolsoo  International  Workers  Defense 
Leaigue. 

Q What  was  the  purpose  of  collecting  the  funds? 

A What  warn  the  purpose  of  co^eotiong  thefunds? 


COOH' 
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To  pay  lawysxs  with,  Ux.  Content. 

Q Fox  -dtiAtJ 

A To  defend  Thomas  Uooney  and  hla  oo>defdndants,  who  we 
think  axe  imjuatly  smouned  thexe  of  thxowlng  a bomb  In  the  Pxe- 
paxednesn  Paxade  In  San  Fxanolaoo. 

Q They  axe  ohaxged  with  muxdex  In  the  flxet  degxee? 

A Yes,  six,  they  axe.  ind  the  Dlstxlot  Attoxney  la 
ohaxged  with  suboxnatlon  of  pexjuxy. 

BY  liR.  BEEEHAN: 

Q As  a oattex  of  fact,  you  wexe  Instxumental  In  engaging 
Hz.  Bouxks  Cookxan  of  Hew  Yoxk  to  go  to  San  Fxanolaoo  and 
defend  the  defendantaT 

A I wae. 


BY  THI  COURT; 


Q Axe  you  a mewbex  of  this  No>Conacxlptlon  League? 
A Ho,  six,  1 run  not  a membex. 
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REBECCA  SHELLEY  , a witness  oalled  on 

behalf  of  the  Defendants,  being  first  duly  sworn,  testi- 
fied as  follows: 

DIRECT  EXAMIHATIOH  BY  UR.  BERKUAN: 

Q Ulss  Shelley,  what  is  your  ooc9patlon7 
A I was  a school  teacher  until  1914;  since  1914  I have 
been  working  on  peace  'propaganda. 

Q You  belong  to  the  Eaergency  peace  Federation? 

A I am  field  seoretary  for  the  Emergonoy  Peace  Federation 
Field  seoretary? 

A Yes,  sir. 

Q You  are  a graduate  of  some  university? 

A I am  a graduate  of  the  UnlTorsity  of  Michigan. 

Q You  are  a native? 

A Yes,  sir,  very  much  a native. 

Q Your  parents  also? 

A Yes,  six. 

Q You  are  interested  in  sduoatlonal  matters? 

A Yes,  very  decidedly. 

Q You  have  been  active  in  various  movements  that  deal 
with  general  edTioatlon? 

A Yes,  sir,  as  a public  school  teausher  ]|Lave  been 
rather  active.  , 

Q Do  you  remember  a meeting  on  May  33rd? 

A Yos,  sir,  I remember  the  meeting. 
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Q A meeting  that  was  had  at  Ulsa  Goldman's  apaxtmant? 
A Yea.  air. 


Q Were  you  there? 

A I waa. 

Q Waa  the  Emergency  peace  Federation  Invited  to  he  prea- 
ent  at  the  meeting? 

A The  Smerganoy  peace  Federation  raoelved  a letter  from  — 
In  fact,  I believe  from  Mlaa  Fltagersild.  requeatlng  th^rganl- 
zatlon  to  send  a delegj^te  to  a meeting  of  the  No-Conaorlptlon 
l^aague;  I oame  unoffloladly  repreaentlng  the  Emergency  peace 
Federation;  we  had  no  time  to  elect  a delegate  officially, 
amd  aa  there  waa  no  meeting  of  the  executive  committee  1 aln^y 
came  In  my  own  capacity. 

Q Do  you  know  of  your  own  knowledge  whether  the  Emergency 
peace  yederatlon  received  a letter  from  the  Ho.Conaorlptlon 
League,  signed  by  Miss  Fitzgerald.  Inviting  you  to  that  meeting 
on  May  33rd? 

A Well.  1 am  not  absolutely  aura  that  Mias  Fitzgerald 
signed  the  letter;  I think,  however,  she  did.  I remember  Mlaa 
Fltzgersdd  was  one  of  the  names  on  the  letterhead  of  which 
I have  any  recollection. 

Q Was  the  letter  on  the  offloleLL  letterhead  of  the  Ho  ~ 
conscription  League? 

A It  was, 

Q Will  you  state  the  character  of  the  meeting? 
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A I do  not  remembsr  the  exaot  wording  of  the  ]etter, 
but  as  I recall  it,  the  meeting  was  called  for  the  purpose 
of  discussing  the  attitude  of  the  Ho-Conscription  league  on 
registration,  and  the  organization  of  a mass  meeting. 

Q Was  Mias  Gk^ldman  present  at  the  meeting? 


A ^s,  it  was.  I did  not  know  th  what  plac^  I was  go 


ing,  or  wha1^sPffioe  I was  going  to,  and  I was  -j^ry  much  sur 


prised  when  I received  — when  I came  to  tl^s  street  number 


Mother  Earth 


Q Have. you  ever  been  u^eont  at  Miss  Goldman's  apartment 


MR/couTEUT;  What  has  that  go'^to  do  with  it,  udiether 


THE  COURT:  The  fact  is,  when  you  g\t  to  the  place 
on  125th  street,  did  somebody  tell  you  tha^^he  meeting 
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nan  tn  bn  hnlrt  nlaawliornr 


A Yfta,  alT.^ 


TOF  C0ITB»* Aud  LUVu  yuu  "VBU't 

TaB-WITMBB6{ — ¥oa,  .air..  ' 

— You  wann  iururatuT  m lADto' 


A Tea 


ajul  y0Ui‘'lIudtil'ULaiuUll^r  T&u  riaflcm  WUJ  is  «am 


Q At  that  maetlng  on  Hay  33x4,  you  say  Mias  Goi^daan  waa 
not  prnaant? 

A No,  air,  aha  was  not. 

Q Waa  there  anything  said  or  mentioned  why  Miss  Goldman 
waa  not  present  at  that  meeting? 

A Tea,  Mias  Go).dfflan  waa  not  preaent  beoauae  of  .a  prevl- 
oxia  engagement  to  apeak  elsewhere. 

Q Was  any  word  received  from  Ulaa  Goldman? 

A Tea,  a letter  was,  as  1 have  alnoe  heard,  designated 
a statement,  read  fzm  Mias  Goldman, 
v/  Q A statement  was  read  4e  Miss  Goldman? 

A Tea,  sir. 

Q Tell  us  as  near  as  you  oan  remember  the  contents  of 
that  statement? 
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A The  atatexiont  eiqireaaed  Mlaa  Goldman* a regret  that 
aba  waa  unable  to  be  preaant  at  thla  meeting;  abe  said  a apealc» 
Ing  engagement  of  previous  standing  cosqpelled  bar  to  be  absent. 
In  tbls  letter  abe  expressed  ber  desire  that  the  members  of 
tbe  NO'-Gonsorlptlon  others  wbo  bad  looked  to  ber 

for  leadership  and  advloe.  stand  true  to  tbe  oonvlotlon,  to 
tbelr  oonvlotlons.  and  be  loyal  to  tbelr  consclenoes.  be  loyal 
to  right  as  they  understood  It.  with  regard  to  tbe  immediate 
pressing  questions,  that  of  registration. 

i 

Miss  Goldman  stated  In  tbls  letter  that  she  As  an  anar- 

» 

cblst.  did  not  propose  to  advise  or  urge  anyone,  either  to 
register  or  not  to  register.  lykm  not  familiar  with  tbe 
solenee  of  anaroblsm.  but  I Tinder  stood  — - 

MR.  COHTEHT:  I objeot.  ve  do  not  want  idiat  tbe 

witness  Tmderstood. 

THE  COURT:  Tou  are  confined  to  giving  your  reool- 

leotlon  of  what  was  In  tbe  letter. 

A I sTxrmlsed  — tbe  letter  then  apparently  was  in  aooord-> 
anoe  with  certain  principles  of  tbe  writer,  she  stated  that 
she  could  not  advise  either  to  register  or  not  to  register, 
that  would  be  taking  tbe  same  sort  of  attitude  that  tbe  writer 
objected  to  In  tbe  Goverzuaent.  when  tbe  Government  attenpted 
to  use  compulsion  where  oiattera  of  conscience  are  Concerned. 
That  embraces  my  recollection.  I am  not  giving  tbe  exact 
wording. 
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q You  ara  atoaolutaly  certain  aucli  a letter  or  such  a 
stateaent  from  Miss  Goldman  was  read? 

A Yes,  1 am  certadn. 

Q lhat  did  the  meeting  do  after  the  statement  was  read? 

A The  meeting  then  entered  Into  a discussion  of  the 

-wt- 

questions  of  registration;  I was  unahle  to  stay  to  the  end 
of  the  masting;  I left  between  half  past  ten  and  elewen  o'clock. 
THE  COURT:  Who  read  the  stateaent,  do  you  remember? 

THE  WITNESS:  1 do  not  recolleet  exactly  who  read  the 

stateaent. 

i^Dld  YOM  "Ttflir  'nr  nFl-hn^^ 

rtmjtt  the  No*Consorlptlon  League  took  npr\ci^  ai 

aotlon  onN^gl  strati  on? 

Hr\cONTSNT:  I object  to  what  she  he^ro;  she  was 

not  there  aV  the  meeting,  and  does  not^4mow  what  happened. 

Q Youleft  befogs — 

THE  COURT:  Yo^^^qaanot  shyT^y  her  what  Is  Inadmis- 

sible as  hearsay.  You  o^^j^ve  by  dlreot  testimony. 


what.  If  anything,  did 
Q YOU  left  early? 


THE  COURT:/  You  left  before  any  exclusion  was 
sarrlTsd  at/lf  there  were  any  conoluslonaVv^^ls  that  correotl 
THT  flTHESS;  yes,  sir.  N. 

/ the  COURT:  She  may  say  what  she  heard  at  meeting 
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Interest^  In  peace  work,  whether  you  attended 


meetings  held  hythe  No  Consoxlptlon  L 


Mlsa  Goldman.  I 


Q Tou^^ze  not? 


CROSS  KXANINATIOH  BY 


CONTENT 


Q How  do  you  know  the  statement  waa  from  Mlaa  Goldman 


that  the  statement  was  from  Mias  Goldman? 


except  I/took  the  word  of  those  who  presented  the  statement 


Q You  do  not  know  whence  it  originated,  yourself? 

A Of  course  not;  1 only  took  the  word  of  those  who  read 
the  statement. 


Q What  kind  of  a statement  was  it,  I mean  typewritten  of^ 
written? 

A I do  not  know;  I saw  only  the  back  of  the  pages  or 
page,  but  1 could  not  at  that  time  have  told  whether  typewritten 
or  written. 

Q You  do  not  remember  who  read  it? 

A I can  recollect  Mias  Fitzgerald  began  to  read  it  and 


somebody  else  finiabed,  although  I am 'not  ooaitlTe 
of  it. 

Q Do  you  know  who  else  was  at  the  meeting,  anyone  else? 
A Hiss  Boaxdmaa* 

Q Did  you  know  her  before,  before  the  date  of  that 
meeting? 

A I had  seen  hex,  I did  not  know  her  personally;  I have 
since  become  personally  acquainted  with  her. 


Q Dp  to  that  time  you  were  not  personally  acquainted  with 


her? 


A Ho,  sir. 

Q Who  else  was  there  beside  Hiss  Boardman,  Hiss  Fitzger- 
ald and  Hr  • Berkman. 

A Hr.  Weinberger  arrived  there. 

Q You  mean  Hr.  Harry  Weinberger? 

A Tea,  air. 

Q A lawyer? 

A Tea,  air.  Professor  Dana  was  also  there. 

Q Of  Columbia, you  mean? 

A Tea,  sir. 

Q Anybody  else  that  you  recall? 

A He.  I did  not  know  many  people  in  the  orowd. 


Fas? 


T 
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„V  rw.  » UUJOUllUU  euussa»*uBa, 

E5Y  AJ  ^ E Ji.\i  *A  fit  N t 

Q Tcfu  Baw  Mr.  Harry  Weinberger  at  that  meeting  of  May 

23? 

A Tea,  air. 

Q Do  you  remember  member  a present  asking  Mr.  Ifeinberger 
for  bia  legal  advioe? 

A Yea,  air. 

Q And  you  beard  Mr.  Wainberger speak  there  ai^give  legal 
advice? 

^ Weinberger  gave  various  legal  aspects  on  tbs  ques- 
tion of  legiatration;  I do  not  tbink  Mr.  Weinberger  nould 

call  it  advice,  be  vaa  giving  a legal  opinion  on  tba  various 
aspects. 

Q He  gave  a legal  opinion  on  the  various  aspects^  you 
say  on  this  question  of  milltarlsa  ^ and  war  and  everything? 

MR,  CONTENT:  She  said  registration, 

THE  COURT;  What  subject  did  he  talk  about,  did  ha 
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refer  to,  Mr,  Weinberger? 

I 

THE  WITNESS:  He  referred  particularly  to  tbe  quas'^ 

tlon,  of  registration  and  its  relation  to  conscription, 
its  relation  — its  possible  relation  to  enforced  indus- 
trial service;  its  possible  relation  to  enforced  indvus- 
trlal  service. 

BY  MB.  CONTENT: 

9 TbU  us  all  what  be  said,  tell  aill  you  reaeoiber  ttoin— 
berger  said? 

a 

A I believe  I have  told  everything  I remember  about  what 
Mr.  Weinberger  said. 

THE  CODET;  You  haven*t  told  ua  anything;  you 
thinJe  you  have;  you  said  — you  simply  characterized 
what  be  did;  what  did  he  say  about  the  legal  aspects? 

THE  WITNESS:  The  question  — * tbe  particular  ques- 

tion that  seemed  to  be  agitating  the  youx:g  men  present 
at  the  meeting  was  this,  if  we  register,  do  we  through 
registration  come  under  military  law,  Mr,  Weinberger 
expressed  both  sides  of  that. 

And  then  explained  the  possible  resul.'td  of  zegis- 

t 

tration  as  far  as  coming  under  military  law  was  concerned. 

Ho  said,  accordiz:g  to  one  opinion.  One  may  come  under  military 
law,  and  according  to  other  opinions/ would  not  coma  xinder 
military  law.  The  conscientious  objector  to  war  might  bo 
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c • 


— as  far  as 


wd5 

'iNytriad^uiuler  military  law,  but  that,  I believe 

r 

the  law,  that  was  problematical,  not  certain, 

BY  HR.  COHTEMT: 

0 Did  he  state  the  legal  effedt  of  xiot  registering? 

A Tee,  sir, 

Q Vhat  did  he  say  about  that? 

A As  near  as  I can  recollect.  Hr.  Weinberger  said  that 
If  one  refused  toregister,  he  was  imprisoned  — he  would  be 
imprisoned  from  one  day  to  one  year,  if  he  refused  to  regie- 
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ter. 


THE  COURT:  You  say  there  was  some  young  man  pre- 

eent? 

THE  WITHESS:  Yes,  sir. 

_ — ^ t 

THE^5QDRT : What  do  you  mean  by  yovmg  men;  you 

young  men  in  the  twenties? 

THE  WITNESS:  Young  men  in  the  twenties? 

THE  COURT:  How  many  of  them? 

TEE  WITNESS:  I should  say  there  were  fr<»i  twenty 

to  twenty-five,  men  between  twenty-ons  and  thirty-one 
present, 

TEE  COURT:  In  the  so  called  draft  age? 

THE  WITNESS:  Yes,  sir, 

THE  COURT:  Some  of  them  asked  for  advice,  did  they? 

TEE  WITIESS;  Yes,  sir. 

THE  COURT:  Weinberger  gave  this  yes  or  no  opinion. 
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did  he? 


THE  WITHESSs  Yea^  six.  Ha  gave  the  legal  aapect  of 


that,  which  waa  in  the  nature  of  a legal  opinion;  the 
legal  opinion  not  being  clear  in  the  aenoe  it  >1*^4  not 


been  determined  whether  or  not  yoimg  men  would  come  xinder 


military  lav  if  they  reglaterod. 


THE  COURT:  let  us  get  that  clear;  you  may  not  be 


familiar  with  the  exact  technicality.  You  aay  military 
lav,  were  you  neferrli^  to  lav  — was  he  referring  to  i 
admlnls taxed  by  the  military  authorities,  or  the  lav  re- 


lating to  the  BO-called  draft  act  as  administered  by  the 


civil  authorities?  I mean,  what  do  you  naan  by  military 
— I don’t  mean  what  you  mean,  what  did  ha  eay  about 


that;  did  he  point  out  any  distinction  between  military 


and  civil  lav? 


'] 


'1 


J * 


THE  WITHE3S:  Yes.  As  near  as  I understood  — I iinder- 


stood  Ur.  Weinberger,  one  of  the  questions  at  issue,  upon 
which  te  spoke  was  this;  if  a young  man  — if  a man  re- 


gistered, then  there  was  the  possibility  of  calling  upon 
the  others  who  were  not  taken  for  military  service  ibr  in- 


dustrial service;  and  the  question  which  a number  of  men 


asked  was  this  question,  can  we  then,  subject  to  military 
lav,  be  drafted  for  indxis trial  service,  whether  or  not  we 


are  not  taken  for  military  service,  could  they  be  drafted 


I 
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for  Indu.trlai  aervioe,  moat  we  go  uixdex  the  military 
law,  or  do  we  retain  our  civil  right,  the  right  to  re- 
fuse to  work  where  we  do  not  want  to  work. 

THE  COURT:  That  was  irtiat  you  understood  him  to  say 

as  I understand  it;  you  Just  stated  what  you  understood 

to  e&y? 

THE  WITHESS:  Yen,  sir. 

THE  OOOBI:  wu  tlian  my  quMtlon  aalcsd  by  anybody 

at  that  aaatlbg  a.  to  tb.  bogal  aff.ot  of  adyialag  p.r.oaa 
not  to  register? 

THE  WITSEGe:  I hay,  no  dl.tlnot  recoUaetlon  of  any- 

thing  being  said  at  that  meeting. 

THE  COURT:  IBS  11,  i»  it  correct  to  say  there  was  no 

discussion  upon  that  subject  at  all? 

the  WITNESS:  NO,  I think  that  m»uld  not  be  correct. 

THE  COURT:  What  discussion  was  tt»re  at  this  meting 

so  far  as  yo^Jr  memory  serves  you? 

the  WITNESS:  AS  far  as  my  memory  serves  me  tlare 

was  an  appreciation  of  the  fact  that  advice  — 

THE  COURT:  Ho  appreciation?. 

THE  WITHES3:  Aspioclatlon  .apr,.a,4  that  adylca  not 

to  tagl.t.r  TOuld  land  th.  poroon  ao  adyfing  In  Jail. 

the  COURT:  Who  said  that? 

TEEWITEESS:  I do  not  renatbar  «.o  said  it.  I batsfully 

I 
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, said,  thare  aaemod  to  be  an  appiaolatlon  expiasaed 
of  that  fact. 

THE  COURT:  Who  said  that? 

THE  WITNESS:  1 do  not  zomsmbex. 

THE  COURT;  Was  there  any  disouaslon  in  addition  to 

I 

what  you  have  told  ua  about  actual  aarrica  under  tl» 
draft  act;  waa  there  anything  more  on  that  aubject? 

THE  WITNESS:  Well,  actual  aerrloe  under  the  draft 

i 

act  would  moan  conscription;  there  waa  diecuaeion 
eozee  discuaeion  on  conecription* 

THE  CC3DRT:  What  happened  about  that?  ! 

I 

THE  WITNESS:  Well,  of  couree  — ! 

THE  COURT:  Let  me  correct  that^  No  one  caui  ex- 
pect you  to  remember  every  word  said  about  that-  you 

* 1 

T 

are  only  asked  for  your  beat  recolledtlon,  ‘ 

i 

THE  WITNESS:  A number  of  men  there  expieeaed  their  | 

opinion  that  conecrlptlon  was  contrary  to  their  convic- 
tions. 

j 

THE  COURT:  Wan  there  anything  arUid  then  by  anybody  ^ 

after  such  an  expreaaion  of  opinion? 

THE  WITNESS:  A number  of  men  said  they  uere  going  ) 

to  stand  by  their  conviction,  ! 

t 

THE  COURT:  That  is  to  say  they  were  going  to  refuse 

to  do  what? 

THE  WITNESS:  Well,  I suppose  it  might  be  interpreted 

I 
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they  would  rofxiae  to  to  conscripted;  the  chief  Import 
of  the  entire  meeting  was  the  dlacueslon  of  registration, 
and  that  waa  my  chief  Impreeelon,  the  chief  Impreaalon 
carried  away  from  the  meeting;  I scarcely  think  It  la 

fair  to  expect  me  to  remember  what  waa  said  about  con- 
Borlptlon. 

THE  COURT:  I have  already  Indicated  you  can  only  be 

expected  to  give  your  beat  recolleotlon.  How,  do  ywi 
remember  whether  anyone  there  aald,  whether  It  was  Mr. 
Weinberger  or  anyone  elae  In  substance  or  in  effect,  that 
regletratlona  under  this  act  were  a naceasary  proceeding 

or  atop  toward  stoat  you  call  conscription;  itoether  that 
Was  poiatsd  out  by  anybody? 

WITHESS:  I do  not  quite  underatsmd  just  what 

you  mean  by  "nsoeasary  proceeding," 

THE  COURT:  itoether  smybody  pointed  out,  before, 

\inder  the  act,  the  Government  would  call  upon  those  of 
tbs  age  In  question  to  serve  In  some  capacity,  that  the 
act  required  that  the  person  should  to  leglatered  so  that 
the  Government  could  have  the  list  of  those  persone  within 
the  so -called  draft  age? 

THE  WITNESS:  I think  — yes,  I believe  they  recog- 

nized the  fact  the  Government  would  wauat  their  names,  a 
list  of  the  names  of  the  young  men. 


' 4 
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the  COURT:  You  tuink  it  wan  clearly  stated  at 

the  meeting? 

THE  iriTKESS:  I would  not  say  it  was  clearly  stated; 

I think  they  understood,  simply  uiaioratood,  and  that 

wa.  the  understanding  though  it  was  not  necessarily  clear- 
ly  stated* 

THE  OOOET:  Tou  it  ei«r  to  .«!.  of  thoo 

at  that  msating? 

THE  WIIBESSi  I tMok  it  ,a,  cloat  ttat  to.  Go«n.. 
»nt  felt  it  Mcaoty  to  f Ir.t  oOtoln  thoM  mb., 

Mdi...,.  of  B,n  Of  Bllttuy  .g,  tofor.  piocdlog  to  on- 
force  the  draft  act. 


xaa  gmnntioTs» 


BY  MR,  CONTEHT 


Q Did  any  one  young  man  present  aap  he  would  not  regis- 
ter himself? 

A There  were  Tarious  view*  t 

views  expressed;  I certainly  do  not 

rememher  any  one  young  man  who  so  stated. 

Q I do  not  mean  the  name;  did  any  one  state  he  would 
not  register? 

A T„,  I than.  B.y  Mv,  b,,n  a nuator  of  poopl, 

there , 

Q I a»  not  aaklng  you  hi,  naa.  or  to  Inorlmlnat.  Myon,; 

I want  to  too.  whottor  tnat  rl„ 

^ ^t.w  wa.  .xoto.Md. 


» 
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R£DIH£CT  £XAUIiIATI0H  BY  MISS  GOLDMAN: 


Q May  I aak  wbetber  you  have  oay  knowledge  of  Mr. 


Weinberger  being  the  covinsel-ln-cblef  of  the  Aaerloan  Legal 


Defense  Society? 


A Yes,  Mr.  Weinberger  la  oounnel  for  the  American  Legal 


Defense  Society. 


Q Having  been  oonBeoted  wltb  tbe  Smergenoy  peace  Society, 


do  you  know,  ox  do  you  not,  tbatMr.  Harry  Weinberger  acted 


merely  In  bis  legal  capacity  when  be  was  called  upon? 

A Yes.  1 should  say  that  be  acted  In  a legal  capacity 


In  tbe  sense  of  expressing  a legal  opinion  when  called  \ipon. 


Q i‘ben,  as  I was  not  at  tbe  meeting  on  tbe  33rd,  1 


could  not  ask  you  as  to  bis  Interpretation,  but  so  fax  as  you 

* It 

know  in  connection  wltb  tbe  peace  society,  la  It  or  Is/not  / 


true,  that  Mr.  Harry  Weinberger  acted  as  tbs  lawyer  for  tbs 


American  Legal  Defense  Society? 


A Yes,  that  Is  true. 


<iA  du  *7UU  llUL‘*gi!TJS  lUsL  Pines  ■ffri'tmaur-l's 


an  wamlva-g . r>-f  ^■fey.7 


t bas  mat  gdT'tO  du  with  ihi-sv 


...  . I ii  1 1 ■ -W  ■■  1 1 IlliW^-IWiai  1 


TH*“-<5ewwt — 1 1 " 1 B 'irtTvi  lyTWtBgTOiel'dr: — 

Tim  nr  inv  society, 


I 
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q Then  may  I aslc  whether  Ifr.  y^axxy  Weinberger  gave 


legal  aapeots  of  the  draft  and  coneoription  on  the  nlg^t  you 


q Do  you  remember  Hr.  YLoxxy  Weinberger  stating  that 


belleTe? 


HR.  COHTEHT 


THE  WIT51SS:  One  day  to  one  year. 

I 

q Do  you  remember  that  somebody  eiqjressed  the  | opinion 
that  they  would  not  register,  and  do. you  remember  whether  any 


oonsoientlous  objectors  to  the  war 


q And  didn't  we  discuss  at  that  meeting  the  question  of 


oonsoientlous  objeotlon  In  conneetlon  with  the  draft  law? 


A Yes,  I bellewe  there  warn  suoh  discussion  of  that 


q And  do  you  remember  it  being  mentioned  that  the  term 


people,  "Conscientious  Objector"? 


BY  UR.  COHTENT 
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Q In  other  words,  some  said  they  would  register,  and 
some  said  they  would  not;  there  waa  a dlvergenoe  of  opinion, 
la  that  oorreot? 


A Tea. 


(Reoeaa  until  3*05  P.M.) 
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Afternoon 


Session. 


(3:05  o'clock  P.li.) 


U 1 H H A 


LEDERHAN 


a witness  called  on  behalf 


of  the  defendants,  being  first  duly  sworn,  testified  as 
follows: 

DIRECT  EXAMIHATIOH  BT  HR.  BEREHAH: 

Q Hiss  Lederman,  what  Is  your  occupation? 

A I have  none  now.  I have  Just  graduated  from  college. 
Q that  college? 

A Barnard. 

Q Are  you  a native  of  this  country? 

A Tee. 

Q Did  you  attend  a meeting  In  the  Harlem  River  Casino 
on  Hay  18? 

A Yes. 

Q Were  you  near  enough  to  the  platform  to  hear  Hiss 
Goldman's  speech? 

A I was  about  the  eighth  or  tenth  box  from  the  platform. 


during  Hiss  Goldman's  speech. 


Q you  ever  hear  Hias  Goldman  speak  before? 
A No,  I had  never  seen  Hiss  Goldman  before. 

Q YOU  had  never  seen  Hiss  Goldmam  before? 


A No. 


Q YOU  heard  Hiss  Goldman  speak  at  that  meeting? 


830B121I.)8 
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Q Did  you  see  her  on  the  platform  before  she  spoke? 

A No,  ^did  not.  I was  watching  for  Miss  Goldman  to 
oome,  beoauae  I had  never  seen  her;  and  ijkept  asking  people 
If  that  and  this  person  were  she,  and  they  said.  No,  and  just 
as  she  oame  forward  to  speak,  someone  identified  her  for  me. 

Q You  heard  the  whole  speech  of  Uiss  Goldman? 

A Tea. 

Q Very  clearly? 

A Tea. 

Q Did  Mias  Goldman  during  her  speech  say  or  read  a 
sentence  like  this:  "We  believe  in  violence  and  we  will  use 

violence"? 


A Ho,  sir. 

Q Tou  are  positive? 


A Positive. 


Q Did  she  say,  or  did  you  hear  her  say  anything  which 
might  be  construed  In  that  sense? 

*. 

A No.  '' 

Q Did  you  hear  Miss  Goldman  at  that  meeting  advise  or 
urge  people  not  to  register? 

A No,  I did  not. 

Q Did  you  hear  Mr.  Berkman 's  speech? 

A ijcould  not  hesLT  hla  speech  at  all,  beoauae  of  the 
noise,  behind  my  box  becoming  louder  during  ur.  Berkman's 
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speech  thah  during  Uisa  Goldrsan'e. 

Q There  was  a noise  behind  the  box! 
A Tes. 

Q During  my  speech? 


A Tes. 


un,  ngwrutsTT  ^ ^ 

CROSS  EXAHIHATIOH  BY  MR.  COSTENT: 


Q You  are  a member  of  the  Collegiate  Anti-Militarlstlc 


Lsague? 


A I 


Q IS  that  the  same  league  to  nhlch  Mr.  Phillips  and 
Mr.  Cattail  belong? 

A No,  but  I was  a member  of  that  league.  Mr.  Cattail 
was  not  a member,  and  I don't  know  whether  Mr.  Phillips  was. 

Q You  are  a graduate  of  Barnard  College? 

A Yes. 

Q You  heard  Miss  Goldman's  speeoh  rather  distinctly 
that  even  Ing? 

A Yes. 

Q She  Is  a good  speaker.  Is  she.  In  yo\ir  opinion? 

A Tes,  very. 

Q A very  clear  speaker? 

A Yes. 

Q Nhere  was  your  box  situated  with  reference  to  the 
point  where  Miss  Goldman  was  standing  during  her  address? 
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A Well,  my  box  wan  either  the  eighth  or  the  tenth  on 
the  left  hand  side  of  Mias  Goldman. 

Q And  you  could  hear  her  pretty  well  from  there? 

A Tea. 

Q And  at  the  time  Mr.  Berkman  spoke  the  noise  was  such 
that  you  could  not  hear.  Is  that  correct? 

A ^ould  hear  him,  part  of  his  speech,  but  not  very  well. 

Q Who  spoke  first? 

A Hiss  Goldman  spoke  first.  The  noise  became  increas- 
ingly louder  as  the  meeting  progressed.  ^ 

Q And  you  are  quite  positive  Miss  Goldman  said,  *We 
believe  in  violence  and  we  will  use  violence*? 

THE  COURT:  That  she  did  not. 

MR.  BEREMAH:  That  she  did  not. 

A Quite  positive  that  she  did  not  say  so. 

Q Now,  do  you  remember  anything  you  did  h^j<? 

A I remember  particularly  she  approached  the  audience  not 
to  let  itself  become  disturbed  by  the  soldiers  who  were  trying 
to  create  a racket. 

Q In  what  part  of  her  speech  did  she  madee  that  remark? 

A Several  times. 

Q Do  you  remember  anything  else  she  said  during  this 
speech? 

I A I remember  she  discussed  this  conscription,  said  that 
the  matter  of  conscription  had  come  so  easily  in  this  country 
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and  taken  a long  time  to  come  in  England,  and  not  at  all 
In  Canada, 

Q Anything  else? 

A I donrt  remember  anything  else. 

\ 

Q Did  yoiihear  her  mention  the  word  registration? 

A I dontt  remember  anything  about  registration. 

Q Ton  didn't  — you  don*t  remember  that  at  sd.17 
A Ho.  ■ 

THE  CODRT:  Or  the  word  "register*. 

Q Or "register *7 


THE  COURT:  DO  you  say  you  don’t,  or  that  you  don  ft 


remember. 


THE  WITHESS:  I don’t  remeoiber  that. 

THE  COURT:  You  don’t  remember  one  way  or  the 

^ other.  Is  that  It? 

THE  WITNESS:  That  Is  It. 

Q Wouldn’t  you  be  apt  to  remember  If  she  mads  somese- 
marks  about  registration? 

A I was  not  so^nich  Interested  In  her  remarks  on  regis- 
tration. 1 was  much  more  Interested  In  her  remarks  on  oon- 
sorlptlon. 


MR^  RERWIIAW  i ■ R-^b^o'»~te~thsL.op,lnl  Oh..rf>A>»the  ■ wi  tawee>- 


erlal. 
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MR.  RBRKMAHi  Olojaoyicnn 


Q Tou  don't  remenber  that  she  mentioned  the  word  "regla« 
ter*  or  *xeglatratlon”,  in  any  part  of  her  speech? 

A I do  not  say  she  did  not,  but  I don't  remeniber. 

Q Tou  don't  xeaember  her  using  the  word  *Tiolence*  at 
any  time? 

A Ho,  air.  I am  sure  she  did  not  use  the  word  *vlolence*. 

Q Did  she  say  anything  about  the  Russian  Revolution? 

A She  spoke  about  Russia. 

Q What  did  she  say  about  Russia? 

A She  sadd  that  Russia  had  gained  a freedom  that  might 
prove  greater  than  any  freedom  that  we  have  in  this  country. 

Q Is  that  all  she  said? 

A Well,  that  is  the  gist  of  her  remarks  on  the  subject. 

Q Did  shoBention  any  celebrated  Russian? 

A What  is  the  question? 

Q Did  she  mention  any  celebrated  Russian,  that  you  remember? 

5 

A She  mentioned  jfreshkowzka|tW. 


Q Did  she  mention  any  American  statesmen  in  her  speech? 
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A I donit  zemember.  it  don*t  seem  to  me  that  she  did. 

Q It  don  ft  seem  to  you  that  she  did? 

A Ho. 

Q Do  you  remembez  whether  she  mentioned  Senator  LaFol« 
lette  In  her  speech? 

A I donrt  remember  any  mention  of  Seiuitor  Lafollette. 

Q Dojrou  know  idiether  she  mentioned  Senator  Stone  In  her 
speech? 

A Ho,  sir,  I do  not. 

Q Do  you  know  whether  she  made  any  references  to  Germany 
In  her  speech? 

A I don*t  remember  any. 

Q Do  you  recollect? 


A Ho. 


objnat- 


^on«amynaM*to  remenmer  eve — 


THB'“C0TIRT! ‘1”  tuld">ycuy.»o  J. 

thab^-ira^amvalT^eacjliwnm  'The 


oorir' 


Q . DO  you  remember  whether  she  said  this  "They  have  a 
Kaiser,  the  kind  of  a Kaiser  they  want  and  are  going  to  stand 


for**? 
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A I dontt  lemnmbar  any  aueb.  atatemant.  I mean  if  there 
had  been  such  a atatemant  It  would  have  made  an  impression 


on  me. 


Q Did  you  hear  har  mention  the  name  of  Wendell  Phillips, 


In  her  speech? 

A She  did  mention  Phillips,  I think. 

Q Did  she  mention  any  other  writers? 

A I am  not  sure,  but  Z think  she  mentioned  Emerson. 

Q Did  she  say  oijdo  you  recall  whether  she  said  this: 
*How  many  people  are  going  to  refuse  to  conscript,  and  I say 
there  are  enougjb”?  Was  anything  like  that  said  to  your 
recoil notion? 

A Ho. 

Q Did  she  say  anything  about  a subsequent  demonstration 
that  was  being  plaimed? 

A She  spoke  of  other  mass  meetings  she  hoped  to  have 
held  throughout  the  City. 

Q Have  you  been  at  any  other  meeting  that  she  spoke  at? 

A No,  that  was  the  only  time  I ever  saw  or  heard  Miss 
Goldman. 

Q YOU  heard  her  distinctly,  as  you  said  before? 

A Yes. 


BY  THE  COURT: 


Q Is  this  the  first  day  you  have  bean  in  court  during 
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this  trial? 


A Yes. 

Q You  say  you  heard  Miss  Goldman  talk  distinctly? 

A Yes. 

Q And  her  enunciation  was  clear? 

A Yes. 

Q Did  you  have  any  difficulty  at  the  time  in  telling 
what  she  said? 

A Ho.  she  kept  the  audience  very  quiet. 

Q And  duriiag  her  speech  the  audience  was  quiet? 

A Hell,  whenever  the  noises  — there  were  quite  a few 
noises  arooind  the  boxes  — sqjpeared  to  get  louder.  Miss  Gold- 
man would  silence  it;  and  she  refused  to  have  the  crowd  ap~ 
ploud.  several  partij^n  her  speech,  because  it  mads  so  much 
interruption,  and  scj^nuch  noise,  that  she  could  not  get  throu^ 
her  speech  in  time. 

Q \ Did  she  speak  slowly,  or  quickly,  or  partly  sometimes 
slow  rmd  sometlm  es  qulok,  or  how? 

A I think  she  spoke  rather  rapidly. 

Q Did  she  speak  slowly  at  times? 

A I don*t  remember.  I remember  only  the  intentions  I 
Came  with  to  the  place. 

Q You  don*t  remember  how  she  spoke? 

A Hell,  I don<t  remember  if  she  spoke  slowly  at  times. 

I was  under  the  general  impression  that  she  spoke  rapidly. 
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Q And  ttixotighout,  you  had  no  difficulty  in  understand- 


f 


ing  herT 

A Hot  at  all. 

Q In  the  main,  were  her  words  simple  words? 

A Tes,  very  slaqple. 

BY  MR.  COHTEHT: 

Q It  was  a mass  meeting,  and  people  of  all  kinds  were 
there? 

A Tea. 

BY  MR.  BXRZMAH: 

Q Miss  Lederman,  if  this  woman  had  used  the  expression, 
”Ve  heliewe  in  wlolence  and  will  use  it*,  would  that  hare  at- 
tracted your  attention? 

A Yes. 

Q And  you  don't  remember  hawing  heard  such  an  e;qpresaion? 
A I do  not. 

« 

Q Or  anything  similar? 

A Or  anything  similar. 

Q Ihen  the  word,  Oreshkowshs^  was  mentioned  by  Miss 
Goldman,  she  rU.so  mentioned  another  name  with  it,  a Russian 
name? 

A Yes,  she  mentioned  another  name  there,  a Russian  neuse, 
which  I can't  remember. 

MR.  DEBgmUf!  Ihat-is  all. 

MR.  eOHTEHTi  Thai  iB~Sll. 


■a 


r- 

A: 


I 


« 1 
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ALFRED  SEELEMFREUND,  called  as  a witmsa 
on  behalf  of  the  defendants,  being  fliat  duly  sworn, 
testified  as  follows: 

DIRECT  EXAMIHATIOH  BY  Jffi.  BERKMAH: 

Q What  is  your  business  or  profession? 

A Attorney  at  law. 
n ..-S.t±rt-rTM>y 


Q And  are  you  a native  of  this  country? 

A I an. 

Q were  you  on  May  ISth  at  the  Harlem  River  Casino? 

A I was. 

Q Whore  were  you  sitting? 

A I was  sitting  in  one  of  the  bores  on  the  loft  side 
right  above  the  platform. 

Q And  wore  you  on  the  right  or  the  loft  side  of  tie  plat- 
form? 

a 

A I was  on  the  loft  side,  that  is,  with  the  speaker 
facing  me  I was  on  the  left  aide. 


ing? 


Q Do  you  remember  Miss  (3oldman*a  speaking  at  that  moot- 


A I do. 

Q Did  you  ever  hear  her  speak  before? 


k dM  SSH4 
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A I never  did. 

Q Had  you  ever  been  to  a Blmiiar  aoetlng  before? 
A No. 

Q You  were  interested  to  bear  Itlsa  Goldman  to 
that  it? 


speak,  la 


A No,  no,  I bad  an|^ppointaent  with  Mr.  Weinberger,»bo 
la  a personal  friend  off^n^  and  ba  told  me  that  be  would 
apeak  there  that  nigbt,  and  I went  up  there  to  meet  him. 

Q You  oams  to  bear  Mr.  Weinberger? 

A Yes. 

Q And  did  you  bear  Mr.  Weinberger? 

A Yea,  I beard  all  of  the  speakers. 

Q Was  there  any  other  purpose  in  your  coming  there? 

A Ttby,  I told  Mr.  Weinberger  I was  going  up  there  to 
see  bow  violent  bis  anarchists  could  bo. 

Q TO  aee  bow  violent  bis  anarchists  coxild  be? 

A Yes. 

Q Did  you  bear  Miss  Goldman^a  speech? 

A I did. 

Q Did  she,  during  her  speech  say  -we  believe  in  violence 
and  wo  will  use  it"? 

A No. 

Q If  ahe  had  mads  a statement  like  that,  if  would  have 
attracted  your  attention? 
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A It  would,  yea, 

tl  Did  she  «.ny thing  tliat  mlgiit  be  interpreted  as  mean- 


ing that? 

A No. 


Q You  were  not  in  eympathy  with  the  speaker? 
A No,  I am  not  an  anarcblet, 

Q You  are  not  in  eympatby  with,  anarohlata? 


A Ho. 


MR,  COMTiiHi'P: — I-ebjeot  te  that. 

Q Did  you  hear  itisa  Goldman  advise  or  urge  her  audience 


not  to  register? 


A Ho. 


Q Did  you  hear  Hr.  Berkman  there? 

A I did. 

Q First,  to  finish  with  Miss  Goldmaa*s  speech  — is  Mias 
Goldman  a rapid  speaker? 

A flell,  she  was  rapid  that  night.  That  is  the  first 
time  I ever  heard  her. 

Q That  is  the  first  time  you  hoard  her  and  she  was 

rapid  that  night? 

A Yes,  rather  rapid. 

Q She  was  clear  at  the  same  tizoe? 

A Very  clear, 

Q she  was  both  rapid  and  clear? 


8S0812U.W 


The  Emma  Goldman  Papers 

United  Slates  v.  Goldman  & Berkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9]  / W[illia)m  J.  Finerty,  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  — 824  p.  ; 28  x 22  cm. 

Fermfsiion  to  reproduce  or  tfuote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Inabuiionat 
Location:  Harry  Weinberger  Papers,  Department  of  Mamixripts  and  Archives. 

SuamarT:  The  coufi  klenographcr  provides  a verbatim  transcript  of  Goldman  and  Berkman's  1917  trial. 
The  Iraaacrini  includes  all  of  the  trial  pnxxcdings  eicept  jury  seketion  and  ck»iag  arguments. 

Notes:  Portions  marked  for  exclusion  fmm  the  ofTicial  trial  transcript  itKlude  tmwt  discussions  of  evidence 
admissihiliiy,  Berkman's  opening  statement,  and  Harold  Content’s  opening  statement.  For  offtcial 
transcript,  see  81020600S. 


hd-lt. 


535 


A Rapid  and  clear. 

Q Did  you  bear  Mr.  Berkman  speak? 

A I did. 

Q Did  you  hear  everything  Mr.  Berkman  said? 

A I did. 

Q Did  you  hear  Mr.  Berkman  advise  or  urge  people  not 


to  register? 
A Ho. 


Q Did  you  hear  anyone  at  that  meeting  on  the  platform 
advise  or  urge  people  not  to  register? 

A No. 


CROSS  EXAMINATION  BY  MR.  CONTENT; 

Q Was  anything  said  about  registration? 

A Nhy,  I don*t  think  there  was,  Mr.  Content* 

Q Now,  Mr.  gee  leaf  reund,  you  are  a member  of  the  bar, 
you  know  whether  that  is  of  importance? 

A Well,  I paid  particular  attention  to  see  how  far  sha 
would  go  in  abusing  the  law,  and  I can  say  I am  qxiite  sure 
nothing  regarding  registration  was  said  there. 

Q You  don’t  recollect  the  use  of  the  word  "register"  or 
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A I do  not. 

Q And  you  warn  there  during  tha  entire  meeting? 

A Yes, 

Q Well,  did  the  people  at  that  meeting  take  any  vote  on 
registration? 

iletratieiit?- 


A Ho. 

Q Or  did  they  make  any  pledges  or  anything  of  that  sort? 

A Ho. 

Q There  was  no  viva  voce  votOj,  or  anything  like  that? 

A Ho.. 

Q And  your  best  recollection  is  that  words  "Itogistra- 
tion*  or  ■reglstsr”  ware  not  mentioned  at  all? 

A That  is  my  hast  recollection. 

Q Do  you  rememher  anything  else  that  was  said  during 
Miss  Goldman*a  speech? 

A Yes,  I heard  her  say,  I helleve,  that  there  was  more 
democracy  in  Russia  today  than  there  was  in  this  country, 

Q Did  she  say  anything  about  the  Kaiser,  ^during  her 
speech  — that  is,  the  German  Kaiser? 

A She  mentioned  the  name  "Kaiser",  except  I don't  ex- 
actly recall  in  what  coniaection  she  used  it.  I think  she 
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said  the  Kaln*r  wan  not  paying  for  that  meeting,  and  that  they 
would  be  aooxiaed  of  it, 

Q Did  you  hear  the  defendant  Goldman  state  that  the 
Germane  sore  not  disappointed  in  the  Kaiser,  they  have  a 
Kaiser,  the  kind  of  a Kaiser  they  want,  and  are  going  to 

stand  for?  Did  you  hear  her  — do  you  know  whether  she  said 
that? 

A I recall  something  said  in  regard  to  the  Kaiser. 

Q Do  you  remember  whether  she  said,  "Demboraoy  is  the 
laughing  stock  before  all  fiurope," 

A Ho,  she  did  not  say  it  in  that  way. 

Q Do  you  remember  whether  she  said,  "Congress  is  in  the 
hands  of  those  who  jwll  the  strings,  it  is  a jumping  jack"? 

A She  may  have  said  words  to  that  effect.  I believe 
she  — 

Q (Interposing),  do  you  recall  whether  she  mentioned 
the  names  of  any  Congreesmen  or  Senators  during  that  speeoh? 

A Ho,  I do  not. 

Q Would  you  rocolleot  it,  if  she  mentioned  the  name  of 
Senator  La  Follette  during  her  speeoh? 

A The  name  La  Follette  was  mentioned,  I think  Mr, 
Weinberger  mentioned  that  in  talking. 

Q No,  I am  talking  about  Mias  Goldman's  speech.  Un- 
fortunately I did  not  got  a copy  of  Mr.  Weinberger's? 
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A I do  not  thinic  Ulen  Goldman  msntlozsd  that  name. 

BY  THE  COURT: 

Q Did  Ul88  Goldman  nantlon  tha  naino  of  any  of  tl»  msm- 

here  of  Congzeaa  — of  the  House  of  Representative  a or  the 
Senate? 

A won.  I would  not  say  she  mentioned  tl»m.  I don’t 
recall  that  she  did.  I know  she  mentioned  sons  Russian 
names. 

BY  MR.  COMTE HT: 

Q Did  she  say  this:  •!  am  not  afraid  of  prison.  I have 

been  there  hefors.* 

I 

a\  1 think  she  said  somsthing  to  that  effect. 


Did  she  say:  "You  cannot  stop  the  revolutioixary 


spirit"? 


A I think  so.  yes. 

Q Are  you  associated  with  Mr.  leinberger? 
A Ho. 


REDIRECT  EXAMIHATIOH  BY  MR.  BEROUUf: 

Q Do  you  remember  the  coznoection  in  which  Mi»  Goldman 
said  that  "I  am  not  afraid  of  prison  and  I will  say  what  I 
think"?  DO  you  know  la  what  connection  she  said  that? 

A I only  recall  it  was  part  of  her  speech.  I paid  more 
particular  attention  to  find  out  ahether  she  was  going  to  say 
anything  In  violation  of  the  law,  or  not.  I went  up  to  see 


hd-7 


538 


531 


‘i 


The  Emma  Goldman  Papers 


85081 2U38 


United  States  v.  Goldman  & Berkman:  Stenographer's  Minutes  {1917  June  27  to  July 
9)  / W{ilUa)m  J.  Finerty,  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

Pemiuitm  to  rtproOuct  or  ^ot€  ifi  any  form  must  bt  obtained  from  the  Yaie  Univtniiy  Library,  instiluiiortai 
LocatUm:  Harry  Weinbeijfer  Papers,  Depvtmera  of  MamtKripts  and  Archbits. 

SvBHary:  The  court  ttenograpber  provides  a verbaiin  transcript  of  (krldman  and  Berkman's  1917  trial. 
The  tranecrini  includes  ail  of  the  trial  prtKccdiogs  except  jury  sck^ion  and  dosing  argumcnU. 

Nnteat  PcMiioru  marked  for  exclusion  fn>m  the  ofOcial  trial  transcript  include  most  discuuions  of  evidence 
admissibility,  Berkman's  opening  statement,  and  Harold  Content's  opening  slalemeal.  For  oTTicial 
transcript,  see  810206005. 


hd-fi 


539 


( 


how  far  ahs  would  go. 

Q And  do  you  rememher  hex  saying  that  she  refused 
to  advise  people  not  to  register,  not  because  al»  la  not 
afraid  of  jail,  but  because  she  did  not  believe  In  advising 
people  that  way? 

A I remember  she  did  say  that,  yes. 

BY  MR.  CONTE HT: 

Q Do  you  recall  that  distinctly? 

A Well,  not  In  those  words,  but  to  that  effect,  that 
she  would  not  advise  people  not  to  register. 

Q Well,  1 thought  you  told  us  on  direct  examination 
very  clearly,  in  response  to  several  questions,  put  by  myself 
and  the  Court,  that  she  never  mentioned  the  word  "ragister"? 

A well,  I told  you  that.  Now,  that  Mr.  Berkman  recalls 
it  to  my  mind  — • 

MR.  BERE3IAN:  Does  It  refresh  your  memory? 

BY  THE  CODRt: 

Q Is  It  your  testimony  that  she  positively  stated  — 

A (Interposing).  No. 

Q How  do  you  know  what  I am  going  to  ask  you?  Is  It 
your  te simony  that  she  positively  stated  she  would  not  advise 
people^to  register? 

A No,  she  stated  in  effect  — 

THE  COURT;  Don*t  give  it  In  effect. 


> ' 
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THE  WITHESS:  That  ia  all  1 can  give  you. 

Q Tou  can  give  it  either  in  her  language  or  in  aubatance 
A She  stated  then  she  was  not  there  to  give  adviaa  or 


to  tell  people  what  to  do; 


that  it  was  up  to  them  to  decide 


for  themselves;  and  I believe  that  is  what  I meant  when  I 
said  she  did  not  adviae  them  to  register  or  not  to  register. 

Q Was  the  word  "register*  or  "registration”  used  throu^- 
out  the  speech,  that  nord  that  is  to  say,  either  of 
those  words  "register"  or  "registration",  in  any  coxmsotion? 

A To  my  beat  xeoolleotion  — my  best  recollection  is 
now  it  was  nor  used. 

BT  URQ  COHTEWT: 

) 

Q Then  you  answered  Mr.  Berkman  improperly,  didn*t  you? 

A Well,  I answered  to  the  best  of  my  ability.  Mr. 

Berkman  did  not  ask  me  whether  the  word  "registration"  was 
used. 

BT  THE  CODRT: 

Q Wall,  do  you  say  it  was  not  used,  or  that  that  is  sim- 
ply your  recollection? 

A It  is  my  raoollsotlon  the  word  was  not  used,  but  I 
will  not  say  it  was  not  used. 

Q Is  it  your  clear  recollection,  or  — 

A (Inteacpoalng) . It  is  — to  my  best  recollection  it 
was  not  used,  the  word  "registration,"  it  self. 
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Q M I Tight  In  under  standing  that  you  went  there  to 
keep  an  appolntzaent  with  Mr.  Weinberger? 

A I did. 

Q On  some  personal  matter? 

A Tea,  on  some  personal  matter. 

Q And  I Imagine  you  remained  out  of  ourlolslty? 

A Well,  I went  there  out  .of  curloelty,  yes. 

Q well,  did  you  go  for  the  purpose  of  seeing  Mr.  We  In-  . yc<; 
berger,  or  for  the  purpose  of  attending  the  meeting?  ^ 

A Why,  I had  an  appointment  with  Mr.  Weinberger,  and  he 
told  me  ha  would  be  there,  and  then  I sent  aa  a matter  of 


I _Bald  to 

him,  *I  am  going  to  see  how  violent  your  anarchists  can  be,« 
because  I knew  he  represented  Miss  Goldman  and  Mr.  Berkman  aid 
some  others. 

BY  MB.  COMTEWT: 

Q You  were  with  him  during  the  trial  of  Kramer  Beck- 


er? 


A I was 


BY  THE  COURT; 


Q How  do  you  know  you  knew  he  represented  them? 

A I know  him  for  fifteen  years.  We  belong  to  the  same 
ol'ii*#  and  xe  were  brought  up  In  the  same  neighborhood,  and 
I take  a personal  Interest  In  Mr.  Weinberger.  He  belongs  In 


J 
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Q You  did  not  understand  my  question.  You  say  he 
represented  them  — how  do  you  know  that? 

A Why,  he  told  me,  and  I read  it  in  the  newspapers. 

Q You  fflaaa  ropraaozited  thani  pxofeaaioually? 

A No^  aa  an  attorney* 

Q well,  I say,  didn’t  you  know  — you  are  an  attorney, 
when  I say  professionally,  that  means  aa  an  attorney? 

A Yes,  professionally. 

Q You  mean  ha  represented  them  profs  saionally? 

A Yes. 

Q W911,  in  what  way? 

A well,  I knew  that  he  was  the  attorney  for  the  Anerican 
Legal  Defense  League.  I knew  when  it  was  organized,  and  I 
spoke  to  him  about  some  things  he  did  and  was  going  to  do.  I 
looked  over  some  articles  he  wrote  before  he  signed  them;  and 
we  have  been  working  together  for  k good  many  years,  and  we 

Weinberger 


has 


^ye  bean  a Republican  while  I have  been  a Democrat. 


V \ Q Wel^  this  matter,  shat  did  you  mean?  You  mean  he 
was  the  lawyer  ..for  the  defendants? 

A He  was  the  lawyer  representing  them  in  any  proceedings 
that  came  on  before  the  courts. 

Q I aa«.  Had  he  represaatad  them  professionally,  to  your 
don’t  answer  anything  you  don’t  know. 
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A Pepxeaantad  Mina  Cddman,  you  me  an? 
Q Yea. 


A Yes. 


Q A8  a lawyer? 
A Yea. 


Q In  a proceeding  In  aome  oourt? 

A Yea,  Speolal  Seaaions. 

Q At  that  time  he  represented  her  aa  her  attorney,  la 


that  right? 


A Yea 


Q DO  you  know  whether  he,  lelnherger,  paaaed  on  any  of 
the  literature? 

A Any  of  their  literature? 

Q Yea . 

A I don*t  think  he  ever  did  It. 

Q I naked  you,  did  you  know? 

A I don*t  know,  no. 

P 

Q were  you  present  at  any  tloe  — I do  not  aak  the  sub- 
ject of  the  conference  — were  you  present  at  any  time  when 
he  had  euiy  talk  with  either  of  the  defendants? 

r- 

A Ho,  the  fiwt  time  — 

Q You  can  say  yea  or  no. 

A Ho. 

Q You  were  mver  present? 
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A He  vex  present. 


Q Are  you  asaoolated  with  him  profaaaionally? 


A I am  not. 


Q In  any  matter? 


A Ho  matter  at  all 


Q Whan  sore  you  first  asked  as  to  your  recollection  of 


what  took  plaoe  at  tm  Harlem  River  Casino? 


A Why,  I weuB  never  asked.  I never  spoke  to  Itlss  Gold- 


man. I was  subpoenaed  tbe  day  before  ]rsstarday  for  this 


trial. 


/ 


Q Did  you  talk  about  that  meetly  to  anyone? 
A To  anyone? 


Q Tea. 


A Why,  no. 


Q Did  you  recall  speaking  of  It  to  Mr.  Weinberger? 


A I did,  right  after  tbe  meeting,  as  wo  went  home 


Q Did  you  speak  of  it  since? 


A I don't  think  so.  I haven’t  had  a ohsmoe  to  speak  to 


him  since. 


Q Ho,  just  say  yes  or  no 


A Ho. 


Q so,  since  the  night  of  tbe  meeting,  you  never  sooke  to 
Mr,  Weinberger  about  it? 


A Ho. 
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Q How  often  have  you  seen  him  alnce  than? 
A Oh,  very  often, 

Q When  did  you  nee  him  last? 

A saw  him  this  moznlng. 


Q rtbexe? 

A At  his  office. 

Q Did  he  aend  fox  you  or  did  you  go  there? 

A Why,  I got  a subpoena,  and  I came  down  to  hla  office, 
and  I ahowed  it  — and  he  wna  very  buay  with  none  people  and 
I ran  over  to  the  court.  It  wan  about  ten  thirty  at  that  time, 
Q You  got  a exipoena? 

A Yea. 

Q Who  gave  you  the  subpoena? 

A It  was  mailed  to  me. 

Q Was  there  any  mark  on  the  envelope  indicating  from 
whence  it  was  mailed? 

'A  Why,  it  was  a special  delivery,  reaohad  the  house,  I 
about 

believe,  at /eleven  or  twelve  o’clock  that  night,  the  day  be- 
fore yesterday. 

Q You  don’t  understand  my  question,  Waia  there  any  avib- 

I 

Bcxliotloix  on  tbo  onvolopo  to  sliov  from  wboxo  it  waa  mallod?  j 
A I couldn’t  say  positively  — j 

MR.  CONTkHT:  Who  the  sender  was?  j 

I 

I 

THE  WITNESS:  Yes. 
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Q Yes,  who  the  sender  was? 

A Who  the  sender  was?  Mr.  Weinberger. 

Q You  mean  to  say  the  envelope  had  his  aad  of- 

fice on  it? 

A Yes. 

Q Have  you  got  that  with  you? 

A No,  I have  not. 

Q See  if  I understand  you  correctly?  You  recolvod  a 
subpoena  last  night  — 

A (Interposing).  No,  the  night  before  last.  I did  not 
receive  — 

^ » si^poena  caoe  by  special  deliv- 
ery to  you  in  an  envelope  with  Mr.  Woihbergor»s  name  and  address 
on  it? 

A Tea. 

Q And  after  that,  and  until  this  morning,  did  you  see 

him? 

A I saw  him  this  morning  for  a fraction  of  a second. 

Q Excepting  this  iQoming? 

A No,  sir. 

X.HK  nnnghi — That 

BY  MR.  CONtjsNT: 

Q Let  me  summarize  this 'one  thing:  You  stated  on  your 

cross';  examination  in  response  to  questions  both  by  his  Honor 
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and  myself  that  the  words  "zeglater*  or  ^registration*  were 
not  used;  than,  Mr.  Berkman  asked  you  soma  question  on  re- 
direct examination  In  which  the  word  "registration"  was  used; 
and  upon  a recross  I asked  you  ahout  that,  and  you  said  Mr. 
Berkmsm  refreshed  your  recollection;  then  upon  further 
cross  examination  yoijl  said  it  was  still  your  best  recollection 
that  the  word  had  not  been  used.  Is  thatcorreot? 

A That  la  correct. 


Mff;  Lumumn’i — aii  iigUL.-^x^ 


.;J 
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BOLTON  HALL  , a witness  called  on  behalf  of  the 
defendants,  being  first  duly  sworn,  testified  as  follows 
DIRECT  EXAMINATION  BY  MISS  GOLDMAN: 

Q What  is  your  occupation,  pleads  7 
A I am  a land  owner. 

Q No,  your  profession? 

A ijbm  a lawyer,  but  not  in  active  practice. 

Q Mr.  Hall,  axe  you  a native  of  the  United  States? 

A No,  1 was  bom  In  Ireland. 

Q V How  long  have  you  been  In  America? 

A I About  forty-seven  years,  forty-nine  years,  something 
like  - thatr"^ 

■)  » 

Mr.  Hall,  have  you  known  me  for  any  length  of  time 


at  all? 


A Yea,  perhaps  for  twenty  or  twenty-five  years. 

Q During  this  time  did  you  have  oocskslon  to  receive  let- 


ters from  me? 

A Yes,  a number  of  times. 

Q In  what  form  were  the  letters,  were  they  in  my 
writlng  or  — 

A Most  of  the  letters  as  far  as  1 remember,  always 
were  In  handwriting. 

Q Mr.  Hall,  in  receiving  your  letters,  did  you  have  any 
difficulty  at  all  in  reading  them? 

A Some  letters,  short  ones,  were  quite  legible.  The 
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long  ones  I alwaya  tuzned  over  to  my  stenogvapher  to  make 
a copy  of  because  I found  It  waa  bard  to  make  them  out. 


Q You  have  Just  said  you  have  known  me  for  a number  of 


years? 


A Yes. 

Q We  bad  many  discussions  during  that  time? 

A Very  many. 

Q On  different  subjects? 

A Very  g^eat  variety  of  topics. 

Q We  did  not  always  agree?' 

A I tblnk  we  did  not  generally  agree. 

Q Have  you.  In  all  tbe  different  discussions  that  you 


bad  wltb  me,  on  different  topics,  — did  you  ever  bear  me 
say,  *We  believe  in  violence  and  we  will  use  violence"? 

A No,  1 never  did.  1 never  beard  anything  to  that 
effect. 

Q Did  you  ever  see  anything  In  my  writing  to  that  effect? 

A No,  I never  did.  I always  gathered  that  you  believed 
In  education,  and  were  trying  to  educate  tbe  people,  and  that 
only  by  tbe  education  of  the  people  could  we  attain  any  real 
liberty.  In  that  we  agreed. 

"f  ^ — Tn  kni-iwl  I'm -inn  fnr  "mnnY  TtsTSi  Tnftv  T aalc  yO” 


at  any  llM  l~yiaU  eugaged 
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'VtlSS-n&bOitMh — Eaoeplluu;-  y' 

Q Do  you  know  whether,  during  the  time  of  our  acquaint- 
anoe  I ever  refused  to  openly  stand  for  what  I believed? 

A Ho.  I think  you  never  did  so  refuse. 

Q Did  you  ever  find  me  denying  anything  1 stood  for? 

A Ho.  I never  have  heard  you  denying  anything  you  had 
previously  avowed. 

^ ling  nii'hT?*“T'i  T 4VI.1.  II  ■ 


.jmr-Dgiaauuir-"Ho:  Y — 

CROSS  IIAMIHATIOH  BY  MR.  COHTENT: 

Q Did  you  know  Miss  Goldman  in  1693? 


A I think  so.  yes. 

Q Do  you  know  that  in  1893.  in  a public  speech.  Miss 
Goldman  urged  people  — 

MISS  GOLDMAH:  1 object. 

MR.  COHTEHT:  1 have  not  finished  my  question. 

MISS  GOLDMAH:  I object.  Anypubllc  speeches  in 

k 1893  have  no  connection  with  the  charge  in  this  case* 

MR.  COHTEHT:  He  has  been  testifying  that  she  never 

attempted  violence. 

BY  THE  COURT: 

Q Did  you  ever  hear  a speech  of  Miss  Goldman  in  18937 
A I can*t  remember.  I am  not  very  apt  at  dates.  I can*t 

remember  whether  I heard  such  a speech  at  that  time  or  not. 


i 
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BY  MR.  CONTENT: 


Q Did  you  ever  hear  a apeech  in  which  Miss  Goldman  urged 
the  people  to  take  what  they  wanted  by  force? 

MISS  GOLDMAN:  Objeotlon. 

A No,  I did  not. 

MISS  GOLDMAN:  Objection  withdrawn. 


FEDIRECT  EXAMINATION  BY  MISS  GOLDMAN: 

Q I have  not  azpeoted  you,  Mr.  Hall,  to  remember  all  the 
epeeohes  I made  in  twenty-four  years,  so  j did  not  ask  you 
about  the  speeches  of  that  time,  but  you  have  heard  me  speak 
during  a number  of  years  in  recent  years,  have  you  not? 

A Yea,  more  often  than  in  earlier  years. 

Q Have  you  at  any  time  heard  me  urge  people  to  take  things 
by  force? 

A No,  I never  have* 

Q Have  you  in  any  private  discussion  on  different  matters 
heard  me  express  that  I would  tell  people  to  take  things  by 


force? 


A No,  I never  have. 


Lues- 


of  twenty-five 
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#•  ou  I f."  ^ 


Q Of  course,  you  know  that  because  of  some  address  I 
made  many  years  ago,  I was  given  a vacation  in  jail? 

A I do,  yes. 

Q Tou  say  you  have  not  heard  that  address? 

A No. 

Q Tou  have  not? 

A No. 

Q I did  not  expect  you  had.  Have  you  any  idea  for 
what  I was  held  — I mean  after  that  esqpression. 

A I think  it  was  on  some  general  charge  of  the  police, 
arising  from  inciting  to  violence,  or  something  of  that  kind. 

Q Have  you  any  idea  irtiether  the  violence  took  place? 

A No,  no  violence  took  place,  so  far  as  my  remembrance 
is  concerned.  I do  not  reaendser  about  1893,  but,  no  violence 
as  far  as  I Imow  has  ever  taken  place  owing  to  any  expression 
of  yo\irs,  or  that  can  be  traced,  that  ^an  find  in  an  honest 
opinion  expressed  by  yourself. 

Q And  you  have^ead  pretty  much  everything  I have  written? 

A Not  everything,  perh^s,  but  nearly  everything,  yes. 

Q Then,  you  don’t  know  whether  at  that  time  I was  held 
for  quoting  Cardinal  Manning? 

A No,  1 don  ft  remember  that. 

BY  MRe  CONTENT; 


Q You  were  hot  present  at  this  speech? 
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A So,  sir. 

Q Whldb' caused  Hiss  Goldman's  vacation,  were  you? 

A So,  I think  not. 

Then  you  don't  know  whether  the  violence  existed  or 


not,  do  you? 

A Yea,  because  I should  have  heard  about  violence  if 
It  had,  I think. 

THE  COURT:  Well,  the  point  la,  you  have  ho  personal 

knowledge  one  way  or  the  other. 

WITSESS:  Except  I think,  being  Intimately 

acquainted  with  Miss  Goldman , I think  I would  have  known 
of* It  If  any  violence  had  existed,  or  ensued. 

TEE  COURT:  That  Is  a deduction.  The  point  la  that 

/ ’ 

✓ 

you  don't  know  anything  about  the  speech,  one  way  or  the 
other,  or  what  followed  of  your  own  knowledge.  I think 
you  told  us  you  were  a lawyer  by  vocation? 

THE  WITSESS:  Yes. 

BY  THE  COURT: 


Q SO  that  you  can  gather  what  the  question  means? 
A Yes,  I do.  That  is  true. 

Q Then  I have  put  It  correctly,  have  I? 

A I think  so. 


s 


BY  MR.  COSTEST: 

Q Did  you  hear  from  Miss  Goldman  later  that  she  was  con- 
victed upon  an  Indictment  charging  her  with  \xnlawful  assembly 
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and  Inciting  to  rlotT 


A I dontt  remember  whether  I hesord  that  from  her  or  not, 

^ ymi  Vian-r  ^ fli  P gti  ["flittlir  Of  f nfl  ft 

JHE  nnnBT 


0.  Did  ynr 


jftg,,.lt.,  fro 


•xiT"rigHr: 


•giiF  rriTTBTi  inj 


BY  TEE  COURT: 


Q Are  you.  a subaoriher  to  Mother  Earth? 


A Yea. 


Q Are  you  a aubaorlber  to  The  Blast? 


A Ho. 


Q How  long  have  you  been  a reader  of  Mother  Earth? 


A Since  It  waa  publlahed. 


Q Vhat  la  your  recollection  aa  to  how  long  that  la? 


A I think  It  muat  be  about  ten  years. 


Q And  have  you  engaged  In  some  matters  of  public  dls> 


cusalon  yourself? 


A Yes,  msuiy  times  1 have  engaged  In  matters  of  public 


discussion. 


Q Without  going  Into  details,  what  generally  has  been 


the  character  of  your  work  In  that  regard? 


A The  advocacy  of  taxation  of  land  values,  the  Henry 
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Goorge  aystem  of  taxation  condition  generally  which  tended 
toward  liberty,  more  eapeclally  with  regard  to  free  speech. 

BY  MISS  GOLDKAN: 

Q One  question  1 forgot  to  ask  you.  You  were  always 
interested  In  the  question  of  free  speech? 

A Always. 

Q Are  you  a member  of  the  free  speech  league? 

A I am  a member  of  the  free  speech  league. 

Q And  have  you  had  oocaalon  to  lead  In  the  fight  for 
free  speech? 

A Yes.  I have. 

Q Have  you  had  occulon  to  lead  In  the  fight  for  free 
speech  In  my  behalf? 

A Yes,  I have. 

Q Ur.  Hall,  you  have  written  a number  of  books? 

A A Isurge  nusiber  — so  many  I am  ashamed  to  mention  them. 


BY  THE  COURT: 


I 


Q Just  fo|aptkle  Information.  I don^t  know  that  It  Is 
very  germane,  but  I have  never  hesurd  of  the  National  Free 
Speech  League.  Can  you  tell  us  what  It  is? 

A A small  number  of  persons  who  believe  that  there 
should  be  no  restriction  upon  speech;  that  the  person  should 
be  allowed  to  say  what  they  choose,  belhg, however,  responsible 
for  the  consequences  of  whatever  they  say,  be  held  to  account 
only  to  the  consequences  of  what  they  say  when  they  are  In** 
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terrogated.  Free  speech  is  the  heat  safety  valve  for  dls~ 
content  and  anything  else  that  there  Is,  and  we  are  not 
afraid  to  hear  idiat  anybody  else  has  to  say,  however  wrong- 
minded  we  think  he  1s. 

Q Then,  the  principle  of  that  organisation  to  which  you 
refer,  and  Information  In  regard  to  which  was  elicited  by 
Ulss  Goldmants  question,  is  that  any  person  may  say  what  he 
pleases,  the  responsibility  being  only  as  it  happens  as  a 


result  of  saying  It 
A That  Is  It. 


Is  that  it? 


Q That  la  a doctrine  Involving  saying  what  one  pleases, 
whether  the  law  countenanoes  it  or  not? 

A I think  It  does.  We  think  that  the  statute  guar- 
antees the  right  of  free  speech,  and  that  It  does  not  mean 
free  speeoh  limited.  It  means  free  speech. 

Q If  I gather  It  correctly,  your  belief,  in  this  organi- 


sation to  which  reference  has  been  made.  Is  one  which  jxermlts 
an^^peeoh  whatever,  whether  such  speech  Is  a contrary  to  an 
existing  statute  ox  not? 

A Well,  we  think  that  ought  to  be  allowed.  Whether  it 


is  judicious  or  not,  that  Is  another  point. 

Q But,  the  defense  of  free  speeoh,  to  which  you  have  just 
referred.  Includes,  as  I understand  you,  the  right  to  say 
anything  you  please.  Irrespective  of  what  the  law  at  that 
l^artlcular  time  provides. 
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A That  I think  would  be  real  free  speech. 

Q Well,  I mean  to  state  the  doctrine  of  this  aasocla^ 
tion  to  which  you  belong,  and  which  was  referred  to  by  Miss 
Goldman  as  yours? 

A Well,  I would  not  say  the  association  lays  down  any 
doctrine.  They  sinqply  stand  for  free  speech. 

Q Then,  have  I correctly  stated  your  definition? 

A My  d eflnltlon? 

<4  Yes, 

A Yes,  I think  so. 


AmerlcahS^^asaador  to  Belgium,  being  a meniber  of  thaiiitionsa 
Free  Speech  Lhame? 

MR.  COHTEIM;:  That  has  nothing  to  djEfwlth  it. 


A Yes,  he  is  a memb^WL 

MR.  COHTENT:  I obj^ 


lose  he  is  a member. 


THE  COURT:  That  don  * t^ilfea^L  a particle  to  us, 

whether  he  is  a member  pt  not.  I presxima  there  are 
quite  a number  of  m^i^ers  of  everything^  good,  bad  or 


indifferent. 


MISS 


BY  MR.  CONTIHT: 
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JOHN 


F . 


S K £ L L T 


a witness  called  on  bebalf 


of  the  defendants,  being  first  duly  sworn,  testified  as 
follows: 

DIH£CT  EZAMINATIOH  B7  HR,  BfRKHAN: 

Q Tour  name  is  John  F.  SkellyT 
A TOS. 

Q Itbat  position  do  you  bold  in  the  munioipal  serwioe 
coamission? 

A Assistant  seoretiunr. 

Q Hr.  Skelly,  have  you  the  record  of  William  H.  RandolphT 

J _ _ 

HR?  OONTKNT: Juat  anawer 

ox-aci.~~'^ — ■ 

A Tes. 

^^>.>Hamiulpb‘~tiuallfied-“se-a  stendgjgnpher^'in-  Hue  pui'lu 

A^  H»-dl  d 

UR.  -CONiyiH^i  flb. 
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THB-CetJBlT-  Now,  F-aa  vexy.,4aRSjiliM  wi  . .tHeae  things, 
and  I thlninr“can  aacertaln  that 'for-you. 

MR.  BERKILLB:  Ye8,'~'0"ertatniy.  - 


BY  THS  COURT: 

Q Now,  youproduce  here  a paper  called  "Application  77,746, 
index  number  748,  Examination  17";  then,  "Notification  Febru^ 
5,  1907"? 

A That's  right. 

} 

Q Now  that  application  was  received  when? 

A On  January  38th,  1:10  P.U. , in  the  year  1907. 

Q Now  that  application  is  signed  William  H.  Randolph, 

933  Brook  av^ue,  Bronx? 
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A Ten. 


Q In  the  body  of  the  application  lAiat  age  is  stated  for 
the  applicant? 

A Twenty  years  of  age. 

Q Now.  what  wan  the  nature  — this  is  from  the  Ituniclpal 
Civil  Service  Commission  files? 

A Yes. 

Q What  was  the  nature  of  the  examination? 

A For  stenographer  and  typewriter,  grad^  and  grade  3. 

Q Whl^  Is  the  higher  grade? 

A Grade  3. 

Q Now.  what  mark  or  percentage  did  Randolph  obtain? 

A Grade  1.  88.30%.  On  the  G^ads  3.  88.30%. 

B7  UR.  contant: 

Q May  I ask  what  rating  was  given  him  May  9.  1907?  I 
don't  mean  the  date  of  the  application.  Tou  gave  us  the  date 
of  the  application  before. 

A Well,  that  was  at  the  time  of  the  examination,  the 
list  waa  promulgated.  Of  coxirse.  I don't  know  what  that 
date  is  unless  I look  it  up  in  the  record,  look  up  the  records 
for  that. 

BY  THE  COURT: 

Q Does  that  mean  that  he  qualified? 

A Yes. 

Q That  means  he  suooesafully  passed  the  examination? 
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A 70  per  cent  is  the  required,  amoxint,  and  he  received 


88.30.  Seventy  wOTild  pass  him, 


THE  COURTt  Yes.  Now,  let  the  defendants  see  this 


p^er, 


Q Now,  what  was  the  next  examination  of  Randolph? 


A Stenographer  and  typewriter,  second  and  third  gjrade. 
The  list  was  established  January  11,  1911.  He  passed  the 
second  grade  examination  with  a percentage  of  83.90.  . He 

r 

was  certified  to  the  Board  of  Education  on  September  33,  1913, 


but  failed  to  report  — that  is,  when  he  was  certified,  and 


received  a certificate,  he  failed  to  report  to  the  Board  of 


Education,  aind  consequently  he  was  not  appointed. 


Q That  is,  he  failed  to  go  up  there  to  get  the  place? 


A Yes. 


Q And  therefore  was  not  appointed? 


A 


Q But  the  result  of  that,  in  turn,  is  that  he  loses  his 


placo  on  tlio  list? 


A Tea* 


Q Now,  when  was  this  application  dated,  Mr'.  Skelly? 

A September  37,  1910,  at  13:33  P.M.  That  was  the  data 


it  was  received,  and  the  hour. 

Q And  how  old  does  he  say  he  was  then? 


A Twenty-two  years  of  age. 

Q And  in  giving  his  experience  in  other  things,  xftiat. 
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if  anything,  does  he  say  as  to  employment  in  the  Navy  Tard? 
A Four  years,  from  1907  to  1911.  as  stenographer  and 


typewriter,  appointed 


5y  the  Secretary  of  the  Navy.  Navy 


Department.  Washington.  D.  C. . for  duty  in  the  Commandantis 
Office,  uavy  Yard.  New  York. 

THE  CCURT:  Now.  we  will  pass  that  to  the  defendants, 

Q Now.  did  ho  apply  again? 

A Yes. 

Q Ho  filed  an  application  again  for  stenographer  and 
typewriter? 

A Second  and  third  grade.  The  application  was  presented 
and  received  on  March  S6th.  1913,  at  

Q That  looks  like  3 P.M. 

A Two  P*Me  At  th&t  tinio  bd  gdvo  bla  ago  ao  35  yoaxa 
of  age.  with  experience  — 

Q Among  other  things^  some  erparlenoe  in  the  Nawy  0e« 
paxtfflont^  — I think  it  is  five  yeaxe? 

A Five  years. 

Q Did  he  pass  that  examination? 

A Yes.  he  psMsed  that  examination,  second  grade  81.80^. 

Q And  what  was  the  date  of  the  promulgation  of  the  list? 

A The  date  of  the  promulgation  of  the  list  was  February 
18.  1914. 

Q Now.  at  different  times  since  1907.  have  the  examinav- 
tions  varied? 
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A Well,  they  did  eome,  your  Honor.  That  la  to  say, 
they  are  improving  the  conditions  of  the  examinations,  and 


make  them  so  that  they  will  fit  the  conditions  as  they  arise 


each  year. 


Q In  the  municipal  service? 


A In  the  municipal  service.  For  instance,  a person 


who  passed  the  examination  five  years  ago,  or  ^eara  ago. 


I 


would  not  pass  the  examination  today  tmless  he  was  more  q\iali- 


fied  with  knowledge  of  the  examination. 


Q Well,  in  other  words,  is  it  fair  to  say,  from  your 


ejqperlenoe  in  the  Municipal  Service  Commission,  that  it  is 
constantly  rsdaing  the  standard  of  qualification? 


A They  sure. 


Q And  as  time  g^es  on,  more  apvere  tests  are  applied 


to  the  applicants? 


A Tea. 


Q Is  that  a fair  statement? 


A That  is  a fair  statement. 


M THE  COURTS  Now,  Mr.  Skelly  haa  also  brou^t 
Mr.  Randolph’s  application  for  patrolman,  and  his 


per  cent,  but  that  has  nothing  to  do  with  the  stenogra- 
phy. 


MR.  CONTENT:  Wovad  your  Honor  introduce  it,  just 


to  show  when  he  was  appointed  patrolman. 


THE  COURT:  Yes. 


' i 
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Well.  Ur.  Skelly.  you  produce  application  No 


L 


34,304.  for  patrolman.  Is  that  correct? 


A Tes. 


Q And  the  Index  nxxmber  Is  40.677.  and  shat  is  the  date 


of  that  application? 


A This  application  wais  received  July  13.  1910.  at 


13:49  P.U. 


Q And  what  was  theperoentage  that  Ur.  Randolph  attained 


r 


in  that  examination? 


A 88.48. 


Q And  the  passingjDark  for  that  is  70,  too? 


A Seventy  per  cent.  There  is  also  a physical  require- 


ment neosssary  in  the  patrolman's  examination. 


Q In  addition,  to  -the  mental  examination,  and  qualifica^ 


tlons  in  that  regard,  of  course  the  officers  have  to.,pass 


a physical  examination? 


A A physical  examination. 


Q But  this  mark  is  the  same  for  his  mental  qiialifioatlon? 


A Seventy  per  cent  is  the  percents^^e  mark,  and  he  re- 


ceived a percentage  of  88.48,  and  hems  appointed  to  the  Police 


Department  on  November  8th,  1911,  an<^p  to  the  present  time 


is  still  in  the  eoqploy  of  the  Police  Department,  as  far  as 


our  records  show. 


BY  MR.  CONTENT: 


Q May  I ask,  have  you  your  records  there?  Was  the  index 
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numbex  on  the  first  examination  748  — have  you  got  that  first 
record?  Just  give  me  tbe  first  examination,  about  nbicb 
you  bave  testified. 

A The  index  number  was  748. 

Q How,  I show  you  a letter  addressed  to  William  Randolph, 
933  Brook  avenue,  and  ask  you  was  this  the  regular  notifioatlon 
6f  the  Ikinioipal  Civil  service  Commission? 

A That  is  our  form  blank. 

Q That  form  is  dated  May  9,  19077 

I 

A Tea. 

Q That  would  be  the  date  of  the  notification  that  the 
applicant  had  passed;  is  that  correct? 

A Tea. 

liR.  COHTEHT:  I don't  offer  this  letter  in  evidence. 

Q Just  look  at  this  notification,  which  i prodiioe,  and 
see  what  the  peroentage  is  — will  you  read  it  into  the  record  ~ 


1 

■ i 


88. 317 


A 88.31. 


Q That  is  right? 
A That  is  right. 


MR.  COHTENT:  This  is  the  notification  of  May  9, 


1907. 


Q How,  I show  you  another  one,  dated  January  35,  1911, 
and  ask  for  the  index  munber  of  the  second  examination  about 
which  you  testified  — is  the  nusiber  1446? 
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A Ten.  It  la. 

Q And  la  tba  grada  that  you  have  there? 


A 83.90. 


Q That  ahowa  ha  paaaed  with  that  rating? 


A Yea. 


556 


UR.  CONTEST:  And  thla  notice  la  dated  January  35, 

1911. 

Q Now,  let  me  call  your  attention  to  this.  You  stated 
that  In  1913  he  was  passed  aa  a stenographer  and  notified  to 
report,  hut  he  did  not  report? 

A Yea. 

Q Wouldn*t  your  records  he  explained  hy  a reference 
to  the  fact  that  he  was  appointed  a patrolman  prior  to  1913? 

A Well,  we  don*t  know. 

Q Well,  I mean  hy  looking  at  your  rdoord  now? 

A Yes,  wo  don*t  do  that. 

Q You  don*t  at  all? 

A Yea  -x  we  have  so  many  poaitlona  they  are  all  differ- 
ent lista. 

THE  COURT:  It  so  happens  that  before  that  time 

Ur.  Randolph  was  then  in  the  police  department,  and  his 
failure  to  report  is  perfectly  ejqplainahle  in  having 
a position  In  the  polios  department. 

UR.  CONTENT:  That  is  Just  what  I wanted  to  hrlng  ovL 

Q So  that  at  that  notification,  in  1913,  according  to  your 
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reoorda,  ba  bad  bean  appointed  a patrolman? 

A Yea.  May  I explain?  Wben  a requisition  is  made  upon 
the  Civil  Service  Commission,  by  tbe  Department,  we  certify 
tbe  names  to  that  Department.  Tbe  Department  in  turn  notifies 
tbe  candidates  to  appear.  If  they  do  not  appear  witbin  tbe 
period  of  five  days,  it  is  equivalent  to  tbeir  declining 
tbe  offer.  Tba  Department  then  in  turn  notified  tbe  Civil 
Servioe  Commission  of  tbe  failure  to  report,  of  tbe  man  or 
the  candidate,  whoever  be  may  be.  We  insert  that  in  our 
records,  so  that  if  at  any  time  any  question  sboiild  arise,  we 
refer  to  our  records,  and  know  just  exactly  irtiat  was  tbe  cause 
of  this  man*8  declination,  or  why  be  was  not  certified. 

Q How,  I understand,  from  your  records,  in  1913,  when  be 
was  ordered  to  report  by  tbe  Eduoation  Department,  be  bad  al- 
ready been  in  tbe  employ  of  tbe  Police  Department  as  a patrol- 


man? 


A He  was. 


Q How,  is  your  third  examinatiom  index  nuniber  2434,  the 
third  record  about  which  you  testified? 

A It  la  3434,  tbe  index  number. 

Q And  is  this  notification,  February  19,  1914,  correct, 
and  be  got  a percentage  of  81.80? 

A 81,80  is  correct. 

Q And  from  that  I vinderstand,  in  regard  to  the  point 
is  is  tbe  question  Judge  Mayer  asked  you,  tbe  examina- 


•i 
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tlon  of  1914  sbould  in  tlxa  oouraa  of  events,  be  strloter 
than  that  of  19077 
A Tea. 


Mn.  rnUTFUT'  1 


,ia  all 


TTTT;  finiTHT  ftni  "ITTIM  H ony 


BY  UR.  BERKUAH: 


Q Ur.  Shelley,  If  i nndezatood  you,  of  ooxirse  right, 
the  peraentoge  in  the  first  examination  of  Ur.  Randolph  was 


88.30? 


A 88.30  is  right. 

Q Snd  the  second  was  83*907 


A Yes. 

Q ihat  is  a falling  down,  that  is  a decrease  in  percent- 
age, that  percentage  daereased7 

TH£  COURT:  Ha  says  the  standard  has  been  constantly 

increasing,  and  he  repeats  that  now. 

But,  so  fagr  as  these  figures  show,  the  percentage 
of  Ur.  Randolph  decreased  on  the  second  examination. 

UR.  C0HTE5T:  the  figures  speak  for  themselves. 

81  is  lower  than  88.  You  can  understand  that. 

UR.  BERKUAN:  1 wanted  to  be  sure  about  the  figures. 

THE  COURT:  The  figures  are  perfectly  clear. 

Q And  the  figure  for  the  final  examination  is  still  less, 
817  A 81.80,  you  are  right. 

Q Ur.  Skellay,  you  testified  that  Ur.  Randolph  took  the  . 


■J 
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nxniulnatioii  as  a third  grads  stenographer? 

A SeoDnd  and  third  grads. 

Q What  ia  hie  peroeataga  of  speed  — how  many  words 
a minute  oan  he  write? 

A Of  spaed? 

Q Yes,  as  a stenographer,  — how  many  words  a minute 
did  he  write? 

A Well,  the  examination  and  advertisements  called  for 
130  to  130  words. 

Q That  is  all,  130  the  maximum? 

A The  maximum  a&a  130.  This  is  the  advertisement;  you 
may  read  yourself. 

THC  CODBT:  Yes,  what  date  ia  that? 

TH£  WITNESS;  Naroh  13,  1913. 

Q Is  it  mar  Iced  down  there  how  many  words  Mr.  Randol^  " 
wrote  on  his  first  examination? 

i 

MR.  CONTENT:  No,  he  has  specified  as  to  what  the 

requirements  of  the  examination  were. 

MR.  BERKMAN:  Then  we  will  figure  that  out. 

THE  COURT:  You  oan*t  very  well. 

THE  WITNESS:  All  persons  passing  the  examination 

will  he  rated  as  second  grade  stenographers  and  type- 
writers, all  passing  with  a percentage  of  81  will  he 
rated  as  third-grade  stenographers  and  typewriters,  pro- 
vided they  also  qualified  on  the  130  and  130  word  testa. 
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Q And  130  woixld  have  to  be  the  maxlaoiD? 


A Yes. 


Q He  would  have  to  have  100  per  cent  to  pass  1307 


A No,  they  don it  rate  them  that  way,  according  to  the 


number  of  words  they  write.  There  Is  a time  limit,  a speed 


limit,  an  accuracy  limit. 

UR.  CONTENT:  Is  there  a word  requisite? 


THE  WITNESS:  Tea,  and  then  they  are  rated  on  what 

the 

we  call  weights  in/ examination. 


THE  COURT:  Now,  if  you  will  permit  me,  I think  I 


oan  make  this  clear.  The  examination  of  1913,  March  13, 


says,  "Public  notice  is  hereby  given  that  applications 


will  be  received  from  Wednesday,  March  13,  1913>  to 


4 P.M.,  March  30th,  1913,  for  the  position  of  stenographer 


and  typewriter,  male  aind  female,  grades  two  and  three"  — 


I will  omit  immaterial  matters  — "the  date  of  the  examina- 


tion will  be  fixed  later.  The  several  weights  of  the 


examination  are  as  follows:  Dictation  6,  of  which 


rapidity  in  taking  shorthand  notes  will  count  two, 


accuracy  will  count  four;  tabulation  3,  and  facility  In 


deolpherlng  notes;  speed  1,  in  transmitting  from  plain 


copy  to  machine;  spelling  1.  70  per  cent  will  be  re- 


quired for  the  dictation  test,  and  70  per  cent  on  all  in 


the  dictation  test.  Four  mtinga.3  will  be  given,  one  of 


100  words,  one  oniO  words,  and  130  words  per  minute,  and 
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one  of  130  words  per  minute,  carrying  the  ratings  res- 
peetlvely,  of  70  per  cent,  SO.per  cent,  90  per  cent  and 
100  per  cent  on  rapidity.  In  the  rating  carrying  exact- 
ness, correctness  of  form,  neatness,  freedom  from  Inter- 
lineations, alterations,  etc* , will  all  be  considered. 

Time  limits  will  be  set  in  connection  with  each  test." 

Then  It  goes  on  with  "they  must  furnish  their  own 
note  books.  All  persons  passing  the  exasdnatlon  will  be 
rated  as  second  grade  stenographers  and  typewriters. 

All  passing  with  a peraentage  of  85  will  be  rated  as  third 
grade  stenographers  and  typewriters,  provided  they  also 
on  the  130  and  130  word  teats.  Salary  from 
$600  to  $1650  per  annum. * 

- How,  in  the  other  advertlsemonta,— in  regard  to  the 
other  examinations,  they  are  the  same  general  tenor,  with 

however,  different  details  In  a great  many,  and  different 

tests. 


How,  will  you  let  me  ask  this  one  question. 


\ 


BY  THE  COURT: 

Q Of  course,  I know  you  are  not  in  an  examination  d^art- 
ment;  but  are  you  able  to  tell  us  whether  the  examination,  in 
part  at  least,  is  conducted  under  the  supervision  of  an  expert 
stenographer? 

A Well,  by  an  expert  examiner,  who  takes  the  time  and 
who  has  the  time  in  his  hands,  and  announces  to  the  candidates 


. / 
.4 
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the  time  that  they  will  be  glvezi  for  that  paxtioular  paper, 
that  la  on  that  partioular  p«^er,  and  then  they  coimt  the 
words  per  minute,  so  that  they  taka  the  dictation,  and  the 
moment  that  the  time  is  up  the  clock  stops,  and  the  announcement 
is  made  to  quit. 

Q Vhen  all  this  is  done,  are  the  results  of  all  that  exam- 
ined by  a stenographer? 

A No,  by  an  examiner. 

Q I dontt  mean  that,  is  he  a stenographer? 

A No,  sir. 

r 

VK 

Not  necessarily? 

A No,  sir. 

Q I see.  So  that  the  decide  by  the  translation  by  the 
applicant  of  his  stenographic  notes  into  readable  English? 

A Yes. 

THE  COUBT!  Is  there  anything  else  you  want? 

UR.  BEREUAN:  Tea.  There  are  ooo^licated  figures 

there  that  we  would  like  the  witness  to  tell  us,  as  one 
familiar  with  these  examinations.  Please  tell  me  idiat 
would  be  the  maximum  speed  of  words  per  minute  at  which  on 
applicant  coxibi  write,  to  pass  an  81.80. 

UR.  CONTENT:  Now,  how  can  he  tell  that?  The  man 

may  have  written  five  hundred  words  a minute.  He  testi- 
fied to  the  requirements,  that  he  should  write  not  leas 
than  130,  and  not  more  than  130,  that  is  the  requirement. 
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THE  COURT!  I oan  dxplala  it  to  you,  I am  so  famlliax 
with  the  thing.  The  Civil  Service  Connilaaioa  arranges 
certain  'wai gima  that  are  to  be  given  to  each  thing.  It 
ia  exactly  the  aaae,  we  will  say,  aa  an  examination  for 
entrance  to  a college,  or  an  examination  when  a man  ia 
in  college.  So  much  ia  given  to  thia  aubjeot,  ao  much 

1 

to  that,  80  much  to  the  manner  in  which  a thing  ia  done, 
and  ao  forth  and  ao  forth. 

So  that  when  an  applicant  la  aubmitted  to  an  axami 
a regular  civil  aervlce  commiaaion  examiner  ia  aaaigned  to 
that  meeting,  of  courae,  but  with  the  atandaxd  that  haa 
been  given  him,  but  of  the  percentage  that  the  man  ahould 
have,  so  much  la  for  speed,  so  much  is  for  accuracy,  and 
80  forth. 

Now,  there  la  no  way  of  telling,  so  far  as  these 
records  show,  at  least,  the  precise  nvuaber  of  words  that 
a man,  a given  candidate  waa  a^le  to  write  in  a given  time, 
excepting  that  in  order  to  pa^a  one  of  these  papers,  shown 
him,  he  must  be  able  to  write  130  — between  130  and  130 
words,  or  something  to  that  effect.  That  is  all  there  is 
about  it.  We  could  not  any  more  figure  out  what  he  actually 
did  than  yoijcould  work  out  the  legendary  Chinese  puzzle. 

Now,  Mr.  Skelley  has  taken  the  tot2LLa  of  two  of  these 
#zaminatlona  from  the  files.  If  ycni  want  them,  you  can 
have  them.  j^xill  read  it  — thia  is  a little  congjlioated  — 
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I call  your  attention  to  It  in  view  of  the  fact  that 
Mr.  Skelley  haa  called  my  attention  to  it,  so  that  all 
the  facta  may  be  fully  in  evidenoe;  in  the  examination 
where  the  applicant  received  83.90,  the  list  established 
January  11,  19ii,  on  speed  he  received  90,  accuracy  83, • 
spelling  100,  copying  74.  How,  each  of  those  is  multi- 
plied  by  the  »ehgia4e  that  you  heard  me  road  before,  so 
that  it  would  be  90  multiplied  by  3 is  180  for  speedy 
83  multiplied  by  five  la  410  for  accuracy;  ]00  multiplied 
by  one  is  100  for  spelling;  74  multiplied  by  one  is  74 

for  copying;  that  total  is  764;  transcription  65,  making 
a total  of  83.90. 

UR.  CONTENT:-  That  is  the  same^ne  about  which  Mr. 
Skelley  testified? 

THE  COURT:  Yea.  Now,  the  last  examination,  where 

he  received  81.80,  Mr.  Skelley  has  an  extract  from  the 
records  of  the  Civil  Service  Commiaaio^  as  follows: 

Third  grade  requires  an  average  of  85  per  cent,  and  130 
or  130  word  test:  91  multiplied  by  one  equals  91;  95 
multiplied  by  1 equals  95;  55  multiplied  by  two  equals 
110;  87  for  speed,  multiplied  by  two,  is  174;  87  for  ac- 
curacy, multiplied  by  4,  is  348.  That  totals  644,  with 
assault  of  81.80. 

Now,  the  third  grade  is  higher  than  the  second.  The 
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notification  la  for  a thlrd-grada  stenographer. 

On  hia  tranaorlpt  he  tranaoribed  the  dictation  given  at 
130  words  a minute.  He  therefore  failed  to  get  the 
general  average  of  85  per  cent  on  the  entire  examination, 
required  by  the  terms  of  the  advertisement. 

Q Now,  let  me  ask  you  about  that.  You  found  from  the 
records  they  showed  he  took  dictation  at  130  words  a minute? 

A Yes. 

Q But  on  some  other  elements,  like  spelling,  ox  other 
matters,  he  did  not  sustaULn  that  85  per  cent? 

A No,  sir. 

Q Is  that  correct? 

A That  is  correct.  * 

Q So  that  that  wu  a passing  examination  for  the  second 
grade  which  fell  a little  under  the  third? 

A Fell  a little  under  the  third. 

TUB-  COURT. f I Tininx  UiaLexhausts-i*  pwsSay 


■BOtHl'flg 

bsoaiisfl  bft  1a  a publio  efflcladv  ^ 

BY  MR.  CONTENT: 

Q May  I ask,  just  as  a summary,  that  he  passed  satisfac' 

J 

torily,  the  examinations  on  three  different  occasions? 

A Yes. 

BY  Ums  GOLDMAN: 

Q Can  you  tell  us  whether  Mr.  Randolph  is  a duly  quali- 
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fled  ntonographor  in  the  Police  Department  now? 

A Ho  is  a patrolman  now,  so  far  as  I know,  that  is  as 


it  was. 


Q Ho  is  not  a police  stenographer  then? 


Q Well,  what  I really  wanted  to  ask  you  — you  will  pardon 

me  if  I don>t  use  the  exact  terms  — whether  he  is  a qxialified 



stenographer  in  theblPolioe  Department? 


A Ho  has  noTor  appointed  as  a stenographer  to  the 


Q He  has  not? 


A Ho. 


at  the  drf^went  examinations? 

MR,  C0IITM^^v.,,^at  is  already  in^wf^wce. 

MIS3  GOLDMAH:  Jus^'X^Bomej^t^p^  liH  the  steno- 

grapher be  good  enough  tOj^^fad^ha  ago. 

MR.  CONTENT^^^^IiJ^^o^d  give  it  frotisMoolleoti  on. 

THE  Twenty  years  on  the  firs>'«q^i nation. 

Q examination  was  1907,  and  the  secondNas  


XHK  COURT z I thought  the  thing  had  heen  made  very 
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Simple. 


MR.  CONTEST:  She  Wcuata  the  age, 

THE  COURT:  Yes,  but  there  is  no  use  wasting  time 

on  ti^at.  The  examination  of  patrolman  gives  date  of 
his  biVth,  and  the  record  also  shows  tx  addi^on  the  dif- 
ferent d^es,  so  that  that  can  be  arrived  at  without 
spending  tiVe.  It  shows  that  Mr.  Randolph  was  bom  on 
January  37,  1^8,  at  New  York  Clty^  euid  the  various 
ages  — in  the  li^st  one  he  said*  as  I recall  it,  that  he 
was  twenty.  Then,^^other  3a;  eto. 

MISS  GOLDMAN:  Mdv  1 get  through  the  stenographer 

Just  what  the  age  was  at)^he  second  examination,  axxd  whan 

/ 

the  second  exafflinatlon/toolc^place7 

/ 

MR.  CONTENT:  is  easleX  for  Mr.  Skelley  to  find  it 

than  it  is  for  the /stenographer. 

P 
/ 

THE  witness/  Twenty- two  years \f  age.  The  applica- 
tion was  filed/September  37,  1910. 

Q The  second  examination  was  when? 

A The  se^o'nd  application  filed  by  William'^  Randolph 

for  the  position  of  stenographer  and  typewriter  wa^resented 

/ \ 

to  the  Civil  Service  Commission  on  Septeaber  37,  193^,  at 

13:33  P.M; 

Q And  he  gave  his  age  as  what? 

f 

A He  was  aged  then  twenty-two  years,  at  least  "I  am\33 

f 

yeaifl  of  age”* 


} . 


/ 
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They  were  different  montba 


the  fact  that  the 
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and  1910.  That  is  an 


TH£  COURT:  That  can  he^.atx2>.gone  into  afterwards. 


Icalled  attention 


ig  man  said 


he  was  hopa'^  January  37,  1888.  Anything  el^a.  Kiss 


anioh. 


EZAMINATIOH  B7  MR.  BEREIIAN: 


Q I want  to  make  sure,  I did  not  hear  everything.  Did 
1 hear  him  say  Ur.  Randolph  passed  or  did  not  pass  the  last 


examination? 


THE  WITHESS:  Which  examination? 


Q The  last  — ijiid  not  hear  the  year  1913,  or  something. 

A He  filed  applications  on  three  times,  for  the  position 
of  stenographer  and  typewriter,  he^ook  the  examinations,  and 
passed  the  three  examinations.  He  also  filed  an  application 
for  patrolman,  and  he  passed  the  examination  for  patrolman, 
and  was  assigned  as  a patrolman  and  was  reported  as  a patrolman. 


meii4-''Tor  T;'BTTyarpose--i>f-^  e~teat-. 


UR^CQUIEllIi., 


him-irW-was- 


^THE .. .WXXliESS^Mi^T t^oolr  1 QQ  qrorda 7 

.THjL.COORTr‘''*1Tfa’ae'*’pne'-‘ilu-Tn!Sii’*mii’qi^"Tr<7Tfr* 

eard"'llr RlfflTny~>rrii1--fTniTi  TOO  to. 
130^anfi— ^ ii  » hh  | imji^uu, 

N^E  COURT:  We  mlghs  as  well  make  this  sure. 

SepteaibeVv  In  the  applicktion  of  Septeiiiberl3,  1^0,  for 
the  exaffllna^j^n  to  be  h 1 d on  October  35,  1910,  there 
is  a atatefflent\^Mong  o'^er  things:  Shor^and,  for  dic- 
tation, to  bo  glv^thelratlng  as  foU^s:  if  the  party 

take  down  correctly  words  per ^^ute,  70  per  cent; 

110  words  per  minute,  BO^t  can't;  130  words  per  minute, 

90  per  cent;  130  words  I a mi^^e,  100  per  cent. 

MR.  BERIMAN:  fh.sk  would  be  100  words  for  70  per  cent. 

I would  like  to  know  Jpa  the  CourV  whether  we  may  consult 
the  stenographer  hyalin  regard  to  thnso  technical  matteral 
(At  this  polnlya  man  arose  in  the  cot^troom). 

THE  CODRTf  I reLognlzo  nobody  but  t^  lawyer  for 
the  defenda^s.  I \ 

MR. /(Contest:  I object  to  this  gentleman  I^andlng  up 

in  oo\iyt,  \ 

y/fHE  COURT:  If  jyou  have  questions  to  ask,  ym^Vori  aov 

y<^r  stenographer,  and  he  may  compute  it.  \ 

(Consultation  between  Mr.  Berkman  and  his  stenographer^  y 
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\uR.  B£RKMAfi:  There  is  a statement  at'oou  point 

\ ' 
that  this  stenographer  shows  that  Ur.  Randolph  did 

not  beo^ue  a third  grade  stenographer,  for  the  rs^on 

that  he  di^  not  have  sufficient  percentage  in  Reno- 


graphy 


/ 


THE  COURtV  That  is  true,  that  is  c^rect. 

UR.  BEREUAH^v  So  that  he  did  not  ^aas  the  steno- 

/ 

graphy  examination. 


THE  COURT:  E0 


tainly  did./  The  record  shows 


that  he  passed  three  timi 


a aeooad  grade  stenographer. 


The  last  time  he  passed  as  Rea,  hut  did  not  pass  as  a 
third  grade  stenogr^her  fory^e  reason  that  he  had  not 
attained  the  average  of  85  per  Rnt,  althou^  his  speed 


was  130,  I think,  or  130,  A have  fl^gott 
will  you  pleaae  prodiice  xhaA  again  ( 


en  — 130  words,— 
easing  witness}? 


•r-r: 


One  hundred  auid  twenty  words.  your  stenographer, - 

1 will  repeat  it  for  Rs  benefit  — on  -me  third  grade 
stenogr^her  examinRion,  on  his  rating  ha  transcribed 
the  dictation  givR  at  130  worda  a minute,  Rd  he  failed 
to  get  a generR  average  of  85  per  cent  on  aRther  examlnar- 
tlon,  required  by  the  terms  of  the  advertisement. 

*^MR.^0NTEHT:  Third  grade  is  higher  than  tR  second. 

That  R why  the  salaries  axe  different. 


THE  COURT:  Let  me  ask  one  question: 


.J 
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BY  571 

Q What  pdxoentagd  in  that  exajxdnation  was  given  for 


one  to  become  a tblrd-grade  stenographer? 

A 85  per  cent. 

Q And  1 will  ask  you  again,  for  clearness,  the  lowest  In 
grade  Is  1? 

A Grade  1. 

■Q  And  3 Is  higher,  and  3 hl^er  than  that,  and  so  on? 

A There  Is  a fourth  grade,  where  they  take  notes,  a 
court  stenographer. 

V 
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MARY 


ELEANOR 


FITZGERALD 


recalled. 


DIRECT  EXAMINATION  BY  MISS  GOLDMAN: 

Q Miss  FitzgereU.d,  a cLeok  of  mine,  signed  by  you,  was 
brought  into  evidence? 


* i 


A Yea. 

Q I rrant  to  ask  you  about  the  power  of  attorney  which 
I gave  you.  Do  you  recall  what  was  the  paurticiilar  occasion 
of  my  giving  you  the  power  of  attorney? 

A I do. 

Q What  was  it,  please? 

A It  was  on  the  14th  day  of  June  that  I went  to  the  bank 
with  you. 

Q you  went  to  the  bank  with  me? 

A Yea. 

THE  COURT:  1917? 

THE  WITNESS:  1917,  June  14,  1917. 

Q What  bank,  please? 

A The  New  York  Produce  Exchange,  the  Harlem  Branch. 

Q I had  intended  to  ask  this  question  later,  but  I stats 
it  now:  What  was  the  occasion,  why  should  I siiddenly,  since 

I never  had  given  you  power  of  attorney  before  what  was 
the  occasion  of  my  giving  you  power  of  attorney  at  that  paur- 
tlcular  date? 

A You  had  been  threatened  with  arrest  by  Marshal  Mc- 
Carthy, on  the  night  of  June  11,  at  the  meeting  at  the  Royal 


„ ‘J 
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Q Was  there  anyone  else  at  that  meeting  who  suggested 


arrest? 


A Mr.  content  said  he  was  sorry  he  was  not  an  officer, 
he  would  like  to  arrest  you. 

Q Then  you  went  with  me  to  the  hank,  and  I gave  you 
a power  of  attorney,  expecting  a posalhle  arrest? 

A Tes. 

Q Have  you  any  knowledge  whether  1 — do  you  remeatber  my 
dbr awing  any  money? 

A I do. 

Q How  much? 

A You  drew  a check  on  — you  cashed  a check  for  |500. 

9 Are  you  sure  I cashed  a check? 

A Well,  you  drew  — 

Q Drew  some  money? 

A Drew  some  money  from  the  bank,  from  your  deposit. 

Q Will  you  please  be  good  enough  to  say  how  1 drew  the 
check,  the  money? 

A It  was  from  a fund  that  you  had  of  $3000,  out  of 
which  you  drew  $500,  as  I remember  It,  from  that  fund. 

Q What  was  done  with  the  $500? 

A $300  were  turned  over  to  the  Mother  Earth  account,  for 
the  magazine,  and  $300  was  a debt  that  you  owed  Mr.  Berkman. 

Q In  giving  you  thelpower  of  attorney,  because  of  the 
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threatened  arrest,  what  was  the  purpose  of  giving  the  power 
of  attorney  to  you?  What  was  oy  conversation  when  I gave 
you  the  power  of  attorney? 

A So  that  I would  be  able  to  write  checks  in  case  you 
were  arrested. 

Q You  said  I drew  $500  from  a fund  of  $3000.  Did  you 
have, any  knowledge  of  the  source  of  that  fund? 

A I have. 

Q Where  did  it  coma  from? 

A It  was  given  to  you  by  a man  named  James  Hallbeok,  an 


old  friend  of  yours. 

And  what  became  ef  Lha  balance  after  i arew" 
Did  you  gb<^wy  receipt  for  any  amount  of  money? 

A I got  a^^raoslt  receipt. 

Q For  how  muoff 


iOO? 


A $3400. 

Q Why  was  that  receipt' 


over  to  you? 


A I was  going  to  the  o^flcev  and  you  had  another  engage* 
ment,  stnd  I took  that  rec^pt  to  the^Wfioe,  and  it  was,  — 

I had  not  returned  it/xo  you  idien  the  arrhst  came,  that  follow- 
ing day,  on  the  154h,  I still  had  it  in  my  pobsesslon,  and 
Officer  UoGeey^s  he  testified,  took  it  from  me,  aqd  mads  a 
notation  ofr' it. 

Q /i)id  he  r.0tum  the  receipt? 


/ 


/ 


/ Y>e,  T hnv  y 


a I 
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THE  COURT: 

I don.t  quite  underataud.  I don't  know  aa  it  aaJci 
any  dikf«ence;  you  mean  a certificate  of  deposit  from  , } 

bank,  or  nbat? 

A A oe^ficate  of  deposit. 

Q That  is  ^at  you  mean  by  a receipt? 


A Tea. 


MR.  COITEMT: 


.at  is  wbat  Mr. 


ee  testified  to. 


THE  COURT:  I juh^  wanted  to  f|#nd  out. 

THE  WITME3S:  Yes,\bat  ia  ly. 

MISS  GOIiOMAH:  May  I Mx.  Hallbeok  now,  aa  a 


witnesa. 


/ 


MR.  CONTENT:  I object /to  ^hia  fragmentary  evidence 

THE  COURT:  You  must^.eXhauat\Miaa  Fitzgerald. 

MISS  GOLDMAN:  I have  ezhauatM  the  queationa  with 


Miss  Fitzgeredd. 


/ 


£ 

THE  COURT:  more  queationa? 

/ 

MR.  CONTENT:^/ 1 would  like  to  examli^e^  If  Mr.  Bark- 

man  baa  nothing  ^to  ask. 

/ 

THE  COURT:  Any  questions,  Mr.  Eorkmaa’ 

/■ 

MR.  BEMMAH:  Miss  Fitzgerald  was  excused  from  her 

examination^  this  morning,  and  I don^t  aactly  r^ember 

wbat  th e /last  que s tlon  was • 

/ 

^^E  COURT:  You  c£in*t  go  back  to  that  now.  Ahave 

been^very  liberal}  about  this,  but  I cannot  have  hor\going/^ 


y 
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BY  MR.  BERKMAN: 

Q After  reading  Miss  Goldman *s  letter  at  tbe  committee 
meeting  of  the  No-conaoription  League  — Mias  Goldman's  state- 
ment or  letter,  whichever  you  call  it  — on  May  2^,  at  that 
meeting  did  the  League  take  any  decision  with  regard  to 
registration,  or  its  attitude  upon  registration? 

A It  did. 

Q Nhat  decision  or  position  did  the  League  take? 

A That  the  League  would  not  advise  people  tojregister  or 
not  to  register,  it  was  a matter  of  Individual  conscience. 


CROSS  EIAMINATIOH  BY  MR.  CONTENT: 

Q You  have  testified  to  some  alleged  conversation  I 
had  with  Miss  Goldman  on  June  11.  Will  you  please  state  that 
entire  conversation  between  myself  and  Miss  Goldman,  and  not 
fragments  of  it? 

A As  I remember  it,  I will  try  to  state  it  to  you.  I 
think  Miss  Goldman  — 

Q Waan't  I nesur  the  door? 

A You  were  i^  the  hallway. 

Q Near  tbe  exit? 

A Near  tbe  exit.  And  Miss  Goldman  said  to  you,  why  are 
you  hustling  and  pushing  — or  why  do  you  allow  the  soldiers 
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and  police  to  hustle  and  push  meug  when  you  know  they  ue 


over  the  age  of  tbla  examination,  31  to  35,  and  you  said, 

~ a. _ _ _ A -O  s a w 1 ^ ^ j ..  • 3 


that  you  were  not  a police  officer,  and  Uisa  Goldman  seJLd, 


*Tou  acted  like  one”,  and  you  said,  ”I  am  sorry  I am  not  one. 


I think  1 have  stated  it. 


1 would  like  to  arresl^ou.  " 

UR.  CONTEST:  I think  that  is  fairly  accurate. 


Q Wo\ild  you  allow  me  to  ask  this:  It  is  my  memory  that 


Ulss  Goldman  started  the  conversation,  and  not  myself.  Is 


that  correct? 


A Why,  she  saidjto  you,  why  do  you  permit  the  soldiers 


Q I mean,  she  spoke  to  me  first,  and  not  I to  her  — I 


mean  she  spoke  to  me  first,  and  then  I spoke  to  her  then. 


A I think  she  spoke  to  you  first. 


Q And  that  was  as  she  was  going  out? 


A As  she  was  going  out 


Q And  you  were  with  her? 


A Tea. 


Q And  I was  standing  at  the  door? 


A In  the  hallway,  some  distance  from  the  door,  going 


into  the  balcony,  or  the  exit,  and  you  were  about  halfway 


between  in  that  hall. 


Q There  was|i  hallway  leaullng  from  the  balcony? 
A Tea,  into  some  sort  of  a flight  of  steps. 


Q You  had  to  go  up  a few  steps  to  get  to  the  hallway? 
A Yes,  but  you  were  in  the  hallway. 


I 
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Q Near  the  exit? 

A About  halfway  between  the  two  doors. 

Q Up  In  the  balcony? 

A No. 

Q la  it  true  the  Marshal  was  in  the  balcony  at  that  time? 

A Yes,  we  had  just  left  the  balcony  at  that  time. 

Q Isntt  it  true  that  Hiss  Goldman  asked  me,  "Mr.  Content, 
this  is  an  outrage,  the  holding  op  for  registration  cards  of 
men  of  about  forty  years  of  age"? 

A That  is  true. 

Q Something  of  that  sort? 

A Yes,  men  of  that  age,  and  older  were. 

Q And  didn«t  I toll  her  that  was  in  charge  of  the  Marshal, 
that  I was  a lawyer,  not  a police  officer? 

A I did  not  hear  her  tell  you  as  to  that. 

Q And  then  she  sald/l  acted  like  a policeman? 

A She  said  you  look^  like  an  officer. 

Q Well,  policeman,  I think  she  said,  and  then  didn*t 
I reply  "I  wish  I were",  i might^Lock  her  up? 

A You  said,  "I  wish  i were,  I would  llkejto  lock  St  up". 

MR.  CONTENT:  That  is  it.  That  is  right. 

Q That  was  the  whole  conversation.  But  you  will  admit  I 
did  not  start  suiything  myself? 

A No,  Miss  Goldman  did  speak  to  you  first,  as  a public 

officer,  you  were  there  with  the  soldiers.  And  I think  she  felt  i 

' / 

/ 

> 
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you  had  the  right. 
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Q I merely  expressed  a great  desire  to  lock  her  up,  and 


not  a threat? 


A It  can  be  turned  either  way,  1 suppose* 

BY  MISa  GOLPtfiW  . 

Q What  was  the  occasion  of  aiy  speaking  to  jprf  Content 
on  thskKp^^icular  evening? 

A BTO^ae  the  soldiers  hustled  emd  pilshed  about  men 
of  the  aige  of  rorty— one  or  forty-two  forty-five,  and 
for  that  reason  yoi^went  to  Marshal /ttoCarthy  and  said  that 
you  saw  two  soldiers  Inu^t  a man/ and  he  said  — 

MR.  CONTEHT:  I ot^eolr  to  this  on  the  ground  that 


she  was  not  presdnt  and 
The  testimony  as  to  whai  I si 


*t  know  anything  about  it? 


to  Miss  Goldman  Is  the 


testimony  that  was  bought  out. 


TEE  COURT:  Obgeotlon  sustained 


It  Is  all  Imma- 


terial anyway. 


MR.  CONTSbT:  jea,  but  your  Honor  wll^appreclate 

as  an  offlcyr  of  the  Court  I had  to  bring  ouV^e  whole 
oonvemtl/n. 

court:  Yes,  but  all  this  Is  utterly  Imma-'' 


terl 


MISS  GOLDMAH;  It  Is  material  to  us,  and  we  will 


ring  It  out  In  otir  summing  up. 

THE  COURT;  I am  speaking  of  the  law  of  the  matter.  ^ 
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II-I03  eOlPUJUi.' 

Q Then  you  xememher  my  asking  ur.  Content  as  to  whether 
It  was  neaessaxy  to  hustle  people  hy  soldiers? 

A Yes;  1 think  so. 

Q Was  I In  any  way  discourteous  to  Ux.  Content? 

A You  were  not. 

» 

Q I spoke  quietly? 

A You  did. 

Q And  frankly  asked  fox  Information? 

A You  did  ask  fox  Information. 

Q Was  Ux.  Content  very  courteous  when  he  answered? 

A Well,  when  he  said,  would  like,  — I wish  I were 
an  officer.  I would  like  to  eirrest  you*.  It  was  not  a courte- 
ous tons. 

B'i  AR.  -re-^T  ; 

Q That  was  after  Ulss  Goldman  said  to  me  that  I was 
acting  like  a policeman? 


A •-  You  said  that  after  she  said  that. 


>out  that. 


MU-CQMTEHTt — IsU... 

tirnn 


thinga”  ATB  apt  to 


THE  OOOnf! — Tha»-denH  malB  a-'parttCT8'  uf  dlffu*. 


■erxCPe. 


UR_  nnNTTTWT 

-B^P-^OC^CoSTfiSTT"^ 
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Now,  at  tbe  time  that  Mlsa  Goldman  first  spoke/ 
to  me,  my  first  answer  to  the  effect  that  I had  Nothing 


to  do  with  it,  that  it  was  in  the  hands  of  the  Mauhal  — 
Wasn*t  that  ooqxteoua?  / 

A Well,  ^r\ Content,  if  you  will  leave  It  up  to  me. 


you  were  not  very  co^teous  to  Uiss  Goldman  tnat  evening. 

Q And  I ask  you  this,  wasn’t  my  answwx  to  her  first 
question  that  I was  a lai^r,  and  not  a j^liceman,  and  haid 
nothing  to  do  with  it?  \ / 

A I didn't  hear  shout  yoiu  being  a lawyer,  hut  that 

\ jt  * «ma3I 

gou  were  not  an  officer.  \V 

Q Didn't  1 tell  her  it  was  fh  \he  hands  of  the  Marshal? 
A Yes.  \ 

Q Was  thatdlscourteousll^  \ 

A You  were  not  very  hoiirteous  to  h^. 

Q Wasn't  that  aft^  she  told  me  I wa\ acting  like  a 


policeman? 


THE  CODRJ;  Well,  we  will  not  bring  bqtirtesy  into 


the  caae. 


MRy^ONTENT:  Well,  I donit  care.  y 

MISS  GOLDMAN:  That  is  not  Important. 

MR.  CONTENT:  Except  that  these  things  reflect 


3Y  THE  COURT: 


Q You  say  that  on  May  33rd,  the  League  came  to  a deci- 
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si  on? 


A Yes. 

Q Itho  was  th^balrman  of  that  meeting,  if  there  was  one? 
A I think  Ur.  Berkman  was  chairman  of  that  meeting. 

Q — no  wan  uUairmau;  nas  he? 

A Yes. 

Q Was  any  resolution  put?  Did  anybody  offer  a resulu- 
Sinn,  "Resolved  that  the  No**Consoription  League  do  or  do  not 
do  such  things,  such  and  such  matters"? 

A 1 don*t  know  that  it  was  put  in  the  form  of  a resolu- 
tion. When  Uiss  Goldman*s  letter  or  statement  was  read, 

Ulss  Goldman* s statement  was  read,  then  there  was  a general 

discussion,  and  some  of  the  delegates  from  those  anti  millteur- 

( 

latlc  leagues,  some  of  tbe  meinbers  of  tbe  No*Consorlption 
League,  some  were  for  registration,  and  some  against  regis*- 
tratlon,  and  so  on,  and  then  finally  1 know  that  no  stand  was 
taken  by  tbe  league. 

Q Now  tbat  is  a conclusion*  Did  anybody  put  tbe  (Question 
to  a vote,  an  aye  and  nay  vote  of  tbe  people  there  present? 


UID3-  OOLDMAHl 


IJTB  QOTJWT. — Ho,  Jnat  a minute i 


aftBYWaras.  Ndw  aussex  Lbe  que.t4oo. 

MR...-^RgKiUCr  Becausey-l— was“ehainiiag' 


TBfl  OCURT.  ' You  mus4— keep-still.  ""Wal  fmUiir-L  get 
thTSughI 
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HR.  FTPTWkW* 


TT11T  rorniT- ~ Ttnir.  Ml  INtniTiiTiYi.  J|  llir  iiiiii  li  I 1 ll■^T“mi 


nek  ttt"thogon 


Q Now  I affl  asking  a very  simple,  direct  question: 

Wan  any  specific  vote  taken,  an  aye  or  nay  vote  taken? 

A I don*t  know. 

Q you  donrt  know? 

A 1 don’t  know  whether  there  was  one  or  not. 

Q Will  you  say  it  was  done,  or  that  you  don’t  know  any- 
thing about  it? 

A I don't  know  whether  such  a vote,  auoh  an  nay  or  aye 
vote  was  taken,  l^on’t  know  that.  But  ijio  know  there  was 

discussion. 

Q But,  answer  the  question.  I am  not  asking  for,  1 
am  not  talking  about  discussion  around  the  circle,  but  where 
twenty-five  or  thirty  or  forty  or  whatever  n\imber  of  people 
were  there,  you  don’t  know  whether  such  a vote  was  had? 

A The  form  of  a vote,  I don’t  know. 


\ 


Q DO  you  know  whether  the  question  warn  put? 

A The  question  was  put,  yes,  and  there  was  discussion 


on  It. 


A 


Q By  whom  — what  was  the  question? 

A The  question  whether  — the  stand  the  league  shall 
take  in  this  matter,  whether  they  — this  is  as  I understand  - 


Q Nho  put  the  question? 
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A It  all  came  up  after  reading  Misa  Goldman^s  statement. 

Q Who  put  the  question? 

A Ur.  Berkman  brought  up  the  discussion. 

Q What  did  he  say? 

A Why,  the  statement  was  he  was  trying  to  bring  out,  to 

i 

enoourage  the  others  — 

Q Just  one  moment.  You  have  been  here  long  enough  now 
to  know  1 am  asking  fox  words  or  their  substance.  What  did 
Mr.  Berkman  say? 

A After  Ulss  Gold9an*s  statement  was  read  Hr.  Berkman 

made  a few  remarks  of  his  position  on  registration,  and  asked  j 

] 

for  a discussion  of  the  people  that  were  In  the  room,  which 
followed.  ^ 

THE  COURT:  All  that  has  been  brought  out  so  fau:, 

as  I understand  the  testimony--  the  jury  will  teJee  their  ! 
own  view  of  It  — Is  that  some  people  said  that  they  j 

would  not  register,  and  some  said  they  would. 

Q Row,  I want  to  know  If  at  any  time  In  the  courseof 

that  meeting  a definite  question  was  put  to  the  persons  pres- 

% 

ent,  and  the  persons  there  present  answered  that  question  In 
regard  to  a resolution  not  to  \irge  people  not  to  register.  ‘ 4 

Now  you  can  answer  that  yes  or  no,  or  state  you  have  no  recol— 

I 

leotlon?  I 

A I don«t  know  whether  it  was  put  In  the  form  of  a vote,  j 


your  Honor. 


} 


1 
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Ct  Well,  will  you  say  you  don’t  know,  or  — 

A I was  not  In  the  room  all  the  time.  I was  In  the 


Q Now  then,  when  you  were  at  that  meeting,  so  fax  as 
you  were  there,  there  was  no  s\ich  matter  In  distinct  words 
frauaed  and  put  to  the  persons  to  get  the  view  of  each  and 
every  person  present. 

A You  mean  about  the  letter? 

Q What  I am  getting  at  Is  was  It  framed  In  words  — 
the  language  1 am  not  particular  dnut  ~*do  you  favor  oiix 
Interfering  with  registration?"  or.  «do  you  favor  our  not 
urging  people  not  to  register? * Was  anything  In  substance 
said  to  the  persons  present  In  that  manner? 

A The  meeting  — 

Q Answer  yes  or  no. 

A I don«t  know. 


Q You  dontt  know? 

A I don’t  know  that  we  put  It  In  that  form.  It  was 
a discussion  of  the  people,  and  they  discussed  whether  — 
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phA-Irman  An  an  ana.Tehlat  Aunh  rinnlt. 


THE  COURT:  Vexy  jiaoii;- I dimin' 


t'^B-iucetingni  ' -fflan- 


srhaa*  happens 


ftnaatAoni  — 

/ 

Q Bow,  answer  my  question. 

A Whether  it  was  put  to  those  people  — you  mean  put  the 
motion  to  each  to  give  his  views  on  the  subject? 

Q Yes. 

A Yes,  sir,  hut  all  that  was  an  informal  meeting. 

Q Can’t  you  answer  the  question  yes  or  no. 

A Yes,  sir,  there  was  a discussion,  that  is  ad.1. 

Q Can’t  you  answer  my  question?  It  is  a perfectly  sim- 
ple question  — was  that  put  to  that  meeting? 

A I^dontt  know  that  it  was  put  in  that  form. 

Q Warn  there  any  vote  tedren  upon  suxy  proposition.  I 
don’t  mean  inyofmal  language,  but  was  there  auiy  vote  taken 
so  that  you  knew  how  each  amd  every  person  stood? 

A There  was  no  vote  taken  like  that.  The  different 
ones  expressed  their  views,  and  they  were  not  pinned  down, 
and  written  down. 

Q There  was  no  minute  of  any  kind  taken, any  memorandum? 

A Bo,  there  was  not  a vote,  or  a oiinute  of  the  meeting. 
It  was  an  informal  meeting  for  discussion. 

Q Now,  in  addition  to  the  members  of  the  Bo -Conscription 
League  present,  there  were  these  people  you  called  delegates 
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from  other  organizations? 


A Yes,  sir,  they  expressed  their  views. 


Q They  had  nothing  to  do  with  the  No-Conscrlptlon 


League,,  did  they? 


A They  came  to  — 


Q I donit  care  about  that,  hut  they  had  no  part  In  the 


programme  or  the  policy  of  the  League? 


A No,  sir,  they  were  In  sympathy  with  our  work,  and  they 


came  In  because  we  happened  to  have  a conference  there. 


Q But  they  had  no  part  In  determining  the  policy  of 


the  No-^Conaorlptlon  League,  what  It  should  be? 


A No,  they  isre  Independent,  but  they  expressed  them- 


selves there. 


Q Is  It  your  statement  In  euiswer  to  the  question  that 


the  League,  then,  according  to  yo\ir  testimony,  passed  upon 


what  you  have  termed  an  Informal  discussion.  Is  that  yo\ur 


answer? 


A You  ask  me  what  stand  the  league  took,  or  passed  at 


that  kformal  meeting? 


Q Yes. 


A It  was  an  Informal  meeting,  and  at  that  time  It  was 


stated  emphatically  by  us  that  we  shoiild  give  no  advice  as 


to  people  registering  or  not  registering,  but  It  was  not 


written  down  In  the  form  of  minutes. 


Q Was  that  ever  written  In  any  form,  whether  in  printing 


« 
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I 
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or  oirculara,  or  anytMng  elaa? 


A I think  aome  of  the  form  lettera  we  aent  out  had  such 
a statement. 

Q You  do  think  so.  Do  you  recall  which  letter? 

A I would  have  to  look  them  over,  hut  I am  sure  that 
aome  of  the  written  matter  contained  that  statement,  that  the 
matter  of  registration  wrta  left  entirely  to  his  own  con- 
science. I think  you  will  find  that  in  o\ir  literature  and 
matter. 


ymi  may  lunuii’a.  7”^^  it, 

BY  MR.  BERZMAH; 

Q You  have  been  present  on  various  occasions  when  I was 
chairman  of  the.  meeting? 

A I have.' 

Q Did  I put  any  matter  ever  to  a vote? 

A Bo,  sir,  you  did  not. 

^ hot? 

A It  is  not  the  custom  at  anarchist  gatherings. 


me 


Q Wien  I was  chairman  of  this  Bo-<3  on  script  ion  informal 
etlng  of  May  33rd,  did  I on  that  occasion,  or  any  other  oc-. 


caslon,  put  any  question  in  a formal  manner? 

A No. 

Q Did  1 only  want  each  one  person  to  express  their 


views? 
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A Tea. 

Q Did  I put  any  question  In  any  form  at  all,  that  vaa^ 
formal  Ilka  a regular  meeting? 

A fio,  the  meetings  were  all  informal. 

Q Is  a vote  ever  taken  at  any  of  our  meetings? 

A llo. 

Q Either  public  ox  private? 

A No. 

|£S BEWniMt  That  ia 

BY  MR.  CONTENT: 

Q Do  they  aver  put  questions  at  an  anarohist  meeting? 

A You  mean  ask  questions,  or  a lecture? 

Q No,  do  they  ever  put  a general  question  to  the  members 
present,  to  the  audience  in  an  anarchist  meeting,  a question 
that  is  submitted  by  the  chairman  — - ever  put  a qiiestion  to 


the  audience  to  be  suiatrerad  affirmatively  or  negatively? 

A Veil,  sometimes  questions  are  asked. 

Q Now,  do  you  say,  as  ijLnderstand  you,  that  at  an  anar- 
chist meeting  you  never  put  a question  to  a vote,  is  that 
correct? 

A In  our  meetings,  and  planning  our  work,  we  do  not  have 
a formal  vote,  where  we  ask  the  person  to  say  aye  or  no,  etc. 

Q Youjdo  not? 

A No,  air. 
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JAU£S  HALLBECK 
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a witness  called  on  behalf 


of  the  defendants,  being  first  duly  sworn,  testified 
as  follows: 

DIRECT  EXAMINATIOH  BY  MR,  BERZMAH: 

Q How  old  are  you,  please? 

A I will  be  eighty  years  my  next  birthday,  in  Novaaiber 
Q Ithere  were  you  bom? 

A In  Sweden. 

Q How  long  have  you  been  in  this  country? 

A Fifty  years  and  threejLonths. 

Q Are  you  a citizen? 

A Oh,  yes,  for  forty  years. 

Q How  many  years? 

• * 

A Forty  yeaxa, 

Q You  axe  not  in  active  business  now? 

A Ho. 

Q YOU  have  retired? 

A Yea. 

Q You  live  on  your  Income? 

A My  income  is  an  annuity. 

THE  COURT:  He  has  an  annuity. 

) 

Q Have  you  known  Miss  Goldman  a long  time? 

A Yes,  I think  for  nearly  thirty  years. 

Q Hava  you  known  Alexander  Berkman  for  a long  time? 

A Not  so  long,  I guess  about  three  years. 


594 


8508I2U38 

The  Emma  Goldman  Papers 

United  States  v.  Goldman  & Berkman:  Stenographer’s  Minutes  { 1917  June  27  to  July 
9J  / W(illialm  J.  FInerty,  Stenographer.  United  States  District  Court,  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

FtmtUsian  to  reproduce  or  quote  in  any  form  must  be  obtained  fiom  the  Yale  Univenity  Library.  InstHudartal 
Location:  Harry  iVeinberger  Papers,  Department  Manuscripts  and  Archives. 

Sunaary:  The  court  ticnographer  provkicft  a verbatim  Iransaipt  of  (^otdman  and  Berkman’t  1917  trial. 
The  traiocript  includct  all  of  the  trial  pnxxedings  except  jury  Kicetioo  and  cliising  arguments. 

Notea:  Poriiona  marked  for  exclusion  from  the  ofncial  trial  transcript  include  most  disciuaions  of  evidence 
admissibility,  Berkman's  opentag  stalemem,  and  Harold  Content's  opening  statement.  For  official 
transcript,  see  810206U0S. 


593 


Q Did  you  ever  see  Mr.  Berlcmaja  in  San  Francisco? 

A Tes. 

Q Did  Mr.  Berkman  ever  visit  you  in  your  hotel  at  San 

Francisco? 

' A Yes. 

Q Do  you  remember  a visit  on  one  occasion  in  which  Mr. 

Berkman  explained  to  you  that  he  wanted  to  publish  a paper? 

A Yes. 

Q In  San  Francisco? 

A Yes. 

Q Did  you  contribute  towau^i  the  publication  of  that 

paper? 

[ 1 

A I did. 

n I 

Q For  the  Blast? 

A For  the  Blast.  | 

i 

Q Did  you  contribute  on  several  occasions  for  the  Blast?  I 

A Yes. 

1 

Q Contributed  money?  I 

. -| 

A Yes.  I 

Q Various  sums? 

' A Yea. 

Q Did  you  contributejln  the  past  toward  the  Mother  Earth 

Magazine?  | 

V ! 

.1 

A Yes.  I 

Q You  ware  interested  in  Mother  Earth? 

A Yes. 

4 i 
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Q And  aent  money  now  and  then? 


A Yea. 


Q YOU  were  living  at  the  time  in  San  Franciaco? 
A Yea. 

Q How  long  axe  you  in  New  York? 

A It  will  he  one  year  the  11th. 

, Q One  year  on  the  11th. 

* 

A Of  this  month* 

Q On  the  11th  of  thla  month? 


A Yea. 


Q Do  you  rememtoer  aeeing  me  in  San  Franciaco  before 
you  left  for  New  York? 


A Yea. 


ft — rin  yau  reiUBUfljgr'T 


thn  nhjant  mi 


whieh  j u ensTirg"  "golAg  td  •msirrorkT-^. 


nn  ......  ynn  tnifl  mn 

lS<m  CONTMT?'  I rmiat  ehjeek.  ■■Ho*  doea  Irt 


.to  tmtiina-paopla  nnt  ..tA^^giater?  . B«»  tn-Wnw  Ynrl, 

(jj^TiiSf“he? 

THE-  COURT: — Yea,..MLba>,  la  uUei'iy  ImatPrlal. 

^ -oail  wight,  yug-taij  lu  Mew  Yoak>  Do  you 


( 
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remember  how  long  you  are  in  New  York  — do  you  remember 
I oame  from  San  Francisco  to  New  York? 

A Yea, 

Q Did  you  come  up  to  see  me? 

A Yes. 

Q Do  you  remember  the  date  approximately  when  you  came 
up?  A Well,  no,  not  exactly,  I don*t  remember. 

Q Where  did  you  come  up  to  see  mo? 

THS  CODHT:  He  says  he  don*t  remember.  I will  lot 

you  ask  him  the  date,  perhaps  that  will  help  him. 

Q About  the  19th  of  January,  I think,  :^am  not  stirs 
about  that.  It  waa  about  tbat  time? 

A All  right. 

\ MU.-CQNTKNT; — iBU.e.Ae..-tnnt1mTiTr  u-r 

Q It  was  in  January? 

A in  January. 

Q You  came  up  where  to  see  me? 

A I came  up  to  see  you  in  Mias  Goldman's. 

Q At  Mias  Goldman’s  office? 

A Yes. 

Q At  Mother  Earth? 

A Yes. 

Q Was  that  in  30  East  135th  stree-^7 
A Yes. 
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Q In  whloh  room,  if  you  know,  ur.  ^allbeck? 

A On  the  third  floor,  on  the  third  floor. 

Q How  many  fUghta  of  stalra  did  you  go  up? 

A No,  no,  it  was  on  the  second  floor  at  that  time,  I 
rememher. 

Q Was  it  in  the  back  room? 

A Tea. 

Q When  you  came  in,  did  you  ask  for  Mr.  Berkman? 

A I did. 

Q And  they  showed  you  into  my  office? 

A Yes. 

Q Do  you,  or  did  you  know  1 was  any  time  interested  in 
that  prisoners*  ball? 

. A Yes. 

I ( / Q Do  you  remember  personally  receiving  ball  tickets 
from  me? 


A I did. 

Q Do  you  know,  or  do  you  remember  paying  money  for  the 
ball  tickets? 

A Yes. 

Q Tell  us  what  you  did  when  you  were  sitting  there 
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talking? 


A I gave  a check  to  Uies  Goldman 
Q For  how  much? 


A Three  thousand  dollaurs. 


Q — Thraa..  thousand 
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Q The  check  was  cashed? 

UR.  COUTEJHT:  Was  the  check  cashed,  the  question 

should  he. 

Q I mean  was  the  check  cashed? 

A (No  answer). 

Q When  you  gave  the  check  to  Miss  Goldman  for  §3000, 
do  you  remember  saying  anything? 

UR.  CONTENT:  I Object. 

Q What  did  you  say  to  do  with  It? 

A Helping  the  Issue  of  Mother  Earth,  and  lectures,  etc 

Q YOU  said  the  money  la  for  the  purpose  of  issuing 

'! 

Mother  Earth,  lectures,  etc.? 

A Yes. 

Q Did  the  bank  sent  the  cancelled  check  back  to  you? 

A Yes. 

Q Have  you  the  cancelled  check  with  you? 

A Yes. 

Q Please  produce  it. 

(Produced  by  witness). 
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\ I 


MISS  GOLDMAN:  I would  like  to  put  that  iniWi- 

dance,  your  Honor, 


MR.  CONTENT:  No  objection. 

THE  COURT:  Let  the  Clerk  mark  it. 

(Marked  in  evidence  as  Defendants'  Exhibit  A). 

Mn»  DEDlfBAII!  M&y"T!!iB  dflfBuae  pans  that  shank  to 


THE  CnilBg. 


Ifft.  CONTMT.  -ftot  that  I aoialdf-DOt  hawa-gA'Wa  out 


» eigg-h 


^ tuwr 


en  very  co'nileuua.  ' I would  li-kn~- 


tha  Couijk  »0"-tgatruot~'Mr.'  0en'ten-t"not’''tu  be""in8ulliug. 


MR»->'.00WBMIgt I aaid‘1  dida»^“obJeetv 


w>»»wattr"yoix ' snurd'; 


MRr'BSaiCTAHr  tlUaL  did  Mr.  UOftfeae'sayT 


MR-.—COHTBfTi  I-^ob-joe-t-. 


^ la  n ■ ■ y ■ j. 

MISS  GOLDMAN:  The  check  is  dated  New  York,  January 

33,  1917;  it  is  from  the  Equitable  Trust  Company  of  New 
York.  It  is  made  out  to  the  order  of  Emma  Goldman, 
$3000,  and  signed  by  Mr.  James  Hallbeck. 

THBT  COURTr — y-py  y~n  — irtinf  )l1m7 


BY  MBS  GOLDMAN: 


Q Mr.  Hem^eck,  when  you  were  courteous  enough  to  hand 
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me  the  check,  did  you  or  did  you  not  eay  that  it  is  for  your 


work,  Uiaa  Goldman? 


A Tea. 


0 — Btu  you  not  aiao  rTtHT' that~T' waa -very 'BtfcppjA.aed 


tiL^gnt  Buotra-aum? 


MB»  CQaigMls  Woi-t-a-Tnoaain‘:'"’’l"Ut)joct  "ttf  'thi'8~-aa 


1 wncU  Tigy-anAiiiia.nll  ing»"f  on-*^fee‘*’eonoittntog"'0'f 

'■  'Ountait'aedv>* 

MI  sa^soiOTtsirr’^^ 

BY  MR.  CONTENT: 

Q How  old  did  you  aay  you  were? 

A I will  be  eighty  yeara  in  November. 


MR,  COWTENt'.’-fhat  1 


BY  THE  COURT: 


aio 


1 

i- 

I 


Q Vhat  haa  been  your  buaineaa,  Mr.  Hallbeok? 

A A tailor  by  trade. 

Q How  long  have  you  been  retired  from  buaineaa? 
A About  aeventeen  yeara. 

Q And  you  have  thla  annuity,  do  you? 

A Yea. 


lilE  UUUHT: — TEul  lu  ail 


BY  MR.  BERKMAN: 

Q Notwithstanding  your  great  age,  Mr.  Hallbeck,  how  is 
your  memory? 

A pretty  fair. 

^ 


(Receaw  fur  3 mimrTtJfl)’. 


- 1 


I 
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a witneas  called  on  belialf 


aa  follows 


direct  examination  by  MR.  BERKMAN: 

Q Mr.  Brodle.  where  do  you  live? 

A I live  at  338  South  Third  street.  Brooklyn. 

Q What  is  your  occupation? 

A I aa  a contributor  to  oagasines* 

Q What  magazines,  for  instance? 

A I am  a contributor  to  the  Atlantic  Monthly,  the  Out- 
look, the  Seven  Arts,  and  vaurioua  oth 


present  time 


A Well 


music 


for  the  benefit  of  the  Red  Cross 


Q Have  you  something  to  do  with 


A Why,  part  of  my  time  has  been  spent  for  the  ameliora- 
tion of  the  poverty  of  professors  and  artists  ruinad  bv 
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the  Canadian  wounded  soldiers? 


A Yes. 


Q Were  you  at  the  Harlem  River  Casino  meeting  May  187 


A Yea. 


Q Are  you  a native  of  this  country? 
A No. 


Q Where  were  you  born? 


A I was  born  in  Russia. 


Q Where? 
A Russia. 


Q In  Russia? 


A Yes. 


Q Had  you  attended  any  of  our  meetings  before? 
A No. 


Q That  was  the  first  meeting? 

A That  was  the  first  meeting,  that  was  the  first 


time  that  I attended. 


Q That  was  the  first  meeting  you  attended? 


A Yes. 


Q Did  you  hear  Miss  Goldman  apeak  at  that  meeting? 


A Yes,  I headed  her. 


i ' 


Q You  cam^ specially  to  hear  Miss  Goldman? 


A I came  specially  to  hear  the  opinion  of  the  organi- 


zation, and  organized  opinion  of  the  conscientious  objectore. 


because  I was  a conscientious  objector,  and  I wanted  tcJknow 


I 


603 


8S08I20.W 


The  Emma  (>oldmaii  Papers 

United  States  v.  Gukiman  & Berkman:  Stenographer’s  Minutes  ( 1917  June  27  to  July 
9]  / W[lllia)m  J.  Finerty.  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

Permission  So  reproduce  or  quoSe  in  any  form  must  he  obtained  from  the  Ya/e  University  Ubrwy,  Insiitutianal 
Locadon:  Harry  Weinberger  Papers,  Department  of  Manuxripts  and  Archives. 

SuMary:  The  court  tienographer  provides  a verbatim  transaipt  of  (kildman  and  Berkman's  19t7  trial. 
The  traoacripi  includes  all  of  the  trial  prtxxcdiiigs  except  jury  selection  atxi  ckisiag  arguiseois. 

Noica:  Pomona  marked  for  exclusion  fntm  the  offtcial  trial  transcript  itx:tudc  most  discussions  of  evidence 
admissihiliiy,  Berkman's  opening  statement,  and  Harold  Content’s  opening  statement.  For  official 
transcript,  see  81020601)5. 


601 


what  to  do  in  connection  with  registration,  and  I wanted 
to  hear  the  organized  opinion  of  oonscientloxis  objectors 
in  regard  to  registration. 

Q In  r egard  to  registration? 

A yes. 

Q You  say  that  that  is  the^urpoae  with  which  you  caao 
to  the  meeU  ng? 

A Yes,  sir,  that  was  the  purpose,  in  order  to  get  awl- 
vice,  and  find  out^^s  I said  before,  the  organized  opinion 
of  oonaoientioue  objectors  in  regard  to  registration. 

Q What  was  the  advice  received  there? 

A Well,  I co^lld  get  no  definite  advice  on  the  subject. 

Q You  did  not  get  any  definite  advice? 

A No,  sir. 

Q You  heard  the  whole  speech  of  Kiss  Goldman? 

A I heard  the  most,  sometimes  the  noise  drowned  her, 
but  the  most  important  parts  I think  I hestrd. 

Q Did  you^ear  her  say,  -We  belleve^n  violence  and  will 
use  violence"? 

A I heard  nothing  of  that  sort. 

Q You  heard  nothing  of  that  sort? 

A No. 

Q Did  you  hear  anything  that  s ounded  anything  like  that? 

A No,  quite  to  the  contrary. 

Q Phase  exaplain  what  you  mean. 
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A I heard  her  repeatedly  during  the  meeting,  asking 
the  audience  to  refrain  from  answering  any  attem^  at  vio- 
lence on  the  part  of  the  soldiers*  Repeatedly  I heard  her 
say  that. 

Q Do  y ou  remember  what  you  heard  her  say? 

A I heard  her  ask  the  audience  that  they  shotild  re- 
frain from  answering  these  attempts  of  violence  on  the  part 
of  the  soldiers. 

Q Did  you  hesu:  Mr.  Berkman  speak  at  that  meeting? 

A I heard  him  but  I could  not  hear  him  very  distinctly 

Q Did  you  heax  Miss  Goldman  tell  the  audience  that  she 
advised  them  not  to  register? 

A No,  that  is  exactly  what  1 did  not  hear.  I thought 
I would  hear  it,  but  I dl<j^xot  hear  it. 

Q You  came  to  hear  that? 

A I was  under  the  impression  that  Miss  Goldman  stood 
for  that,  but  I came  to  the  meeting  and  fcxind  Miss  Goldman 
did  not  stand  for  that. 

Q You  thought  Miss  Goldman  stood  for  the  advice  not  to 
register,  and  you  found  she  did  not  stand  for  that? 

A Yes. 

Q So  you  must  have  been  disappointed? 

A I was  disappointed. 

0 Ygor-wsre  dioaippoln'twd~m"lUe~'mgB'ttng? 

A — T—ffrtn  tUsnppnl  ntndi 
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Q Were  you  disappointed  In  my  speech? 

A I did  not  hear  your  speech. 

Q Were  you  very  anxious  to  get  definite  advice  with 
regard  to  registration? 

A Yes,  that  was  the  reason  I went  to  the  meeting. 

Q what  did  you  do  besides  going  to  the  meeting  to  get 
advice? 

A Well,  after,  beca\ise  I warn  unable  to  get  definite 
advice  at  the  meeting,  I thought  I would  go  over  to  the 
headquarters  of  the  No-Consoription  League,  and  find  out 
whether  they  would  give  me  definite  information  on  the  sub~ 
Ject,  whether  they  would  give  me  any  definite  advice. 

Q You  came  to  the  heauiquaxters  of  the  No -Conscript  ion 
t.eague  to  get  definite  advice? 

A At  30  East  125th  street. 

Q 30  East  135th  street? 

A Yes. 

Q You  went  up  there  to  get  definite  advice? 

A I went  for  the  purpose  of  getting  definite  advice 
on  the  subject  of  registration. 

Q Did  you  get  definite  advice  there? 

A I went  up  to  the  No^-COnacription  League  — 

Q Did  you  see  me  there? 

A No. 


\ * 


Q Mias  Goldman? 
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A No. 


Q You  saw  someone  else? 

A I saw  two  gentlemen  who  said  they  were  connected 
with  the  No -Censor Iptlcn  League. 

Q Do  you  know  who  the  gentlemen  were? 

A I donrt  know  them  by  name.  I remember  them  very, 
very  slightly. 

Q You  spoke  to  them  for  advloe,  from  the  No -Conscription 
League? 

A I told  them  I was  a conscientious  objector,  and  that 
I was  unalterably  opposed  to  national  conscript ion, but  in 
cozinection  with  registration  I was  undecided,  and  wsmted  def> 
Inlte  advloe  on  the  subject. 

Q You  asked  for  definite  advice,  and  what  advioe  did 


they  give  you? 


■tha  gr/Ujihl 

here  were  two'°^m4 dent i fled  people  who  were^ot  the  de>« 
fendants,  and  what  th^^j|ald  to  him^ib  in  no  way  binding 
in  this  trial. 

MR.  BERKMAN:  I bel 


material. , and  very 


that  the  repre^ 


will  of  t^  meeting,  following  the  general  policy  of 
urging' or  advising  anyone  to  give  any  information  to 
xe^ateT  or  not  to  register.  V 
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TM  CTJHT:  All  right.  Ask  what  these  people  were 


, a end- 


doing. 

THE  WTTNE^B;^  They  were  at  work  In  the 
Ing  out  circular a • 

'^THE  CCURT:  Could  yoiK^^ntlfy  ^t^eln  If  you  saw  them? 

THE  WITNESS:  I think  I ^ 

THE  COURT:  Well,  glvojia^  tri'hf  deaorlptlon  of  them. 

THE  WITNESS:  0M,O'/them  wan  sort  ofi^tall  and  thin, 

and  wore  glaaaen^^^dm  the  other  one  was  a atoiH^looking 
man  about  fojptjm 

COURT:  I will  let  him  answer  as  to  what  the^aid 

to  him.  ''Y 

THE  WITNESS:  They  told  me  that  they  could  give  me  no 

definite  advioe  on  the  subject,  but  advised  me  to  do  ex- 
actly as  my  oonsclenoe  demanded.  Furthermore,  they  said 
that  the  opinion  of  the  No-Conaorlption  Leagues  in  the 
United  States  was  divided  on  the  subject,  and  several  of 
them  were  in  favor  and  several  were  not;  and  that  the 
No-Consoription  League  in  particular,  also,  was  undecided 
on  the  subject,  some  of  the  members  were  in  favor, 
some  of  them  ware  not,  and  so  they  decided  to  say  that 

their  position  was  to  leave  it  entirely  to  the  conscience 
of  the  individuals. 

Q So  that  you  got  no  definite  information? 

A No. 


■j 
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0 You  got  no  advice  there  on  registration? 

A Yes  , no  advice. 

Q And  they  told  you  the  League  left  it  to  the  conscience 
of  each  individual,  to  go  according  to  his  best  understanding? 
A Yes. 


-is  all. 

CROSS  EXAMIITATION  BY  MR.  CONTEUtT: 

Q Who  were  the  spestkers  at  the  May  18th  meeting? 

A Well,  I don>t  remember  all  of  them,  but  those  I do 
remember  were  Mr.  Berkman  and  Miss  Goldman,  and  I think  Mr. 

Weinberger,  Mr.  Leonard  Abbott,  and  a few  others,  but  I do  not 
remember  the  others. 

Q Were  you  in  court  this  morning? 

A Yes,  I was  waiting  for  my  turn.' 

Q Did  Miss  Goldman,  according  to  your  recolleotlon> 

make  any  mention  of  the  word,  "register"  or  "registration",  in 
her  speech? 

A Yea. 

Q What  did  she  say? 

A She  said,  there  were  many  men  who  will  not  register. 

Q She  said  that? 


A Yea. 


Q^^_md  she  then  give  the  source  of  her  information  in  her 


speech? 


A She  did  not.  But  that  did  not  satisfy  me. 
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Q Did  she  say  anything  else  about  registration,  to  your 
recolleotion? 

A Nothing  else. 

Q Did  she  say  anything  about  conscription? 

A About  conscription  — I don’t  reaember  exactly,  in  ex- 
act words,  but  in  general,  she  discussed  it  as  being  Immoral 
and  Illegal. 

Q Did  she  mention  the  names  of  any  American  statesmen. 

I • P 

Congressmen  or  Senators? 

A I don’t  remember  that. 

Q Do  you  remember  whether  she  mentioned  the  name  of  La 
Follette? 

A No. 

Q Did  she  say  this,  "How  many  people  are  going  to  refuse 
to  conscript,  and  I say  there  are  enou^.  I would  count  at  least 
fifty  thousand"? 

A I don’t  remember  any  of  the  words  that  she  said  definitely. 
I can  oray  remember  the  gist  of  what  was  said. 

Q Do  you  remember  positively  that  she  did  nit  say  this: 

"How  many  people  are  going  to  refuse  to  conscript,  and  I say 
there  are  enough.  I would  count  at  leemt  fifty  thousand,  and 
there  are  going  to  be  more,  and  they  are  not  going  to  when  only 
they  are  oonaorlpted.  They  will  not  register"? 

A I don’t  remember  that. 

Q Didn’t  you  say  a minute  ago  she  said  a niimber  of  them 
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would  not  register? 


A Yea,  I heard  her  say  that,  but  I did  not  hear  those 


words. 


Q How  often  was  the  word  "register*  or  "registration* 

used? 

A Only  onoe,  that  only  once,  as  I recollect. 

BY  THE  COURT: 

Q Are  you  sure  about  that,  or  1s  that  just  your  present 
recollection?  • 

A Well,  I can  only  speak  from  my  present  recollection. 

Q I mean,  would  you  say  she  did  not  say  that,  or  are 
you  merely  stating  your  recollection  that  she  said  It  once? 

A I can  only  recall  she  said  It  once. 

Q I understand  you  to  say  sh^ed  the  word  "violence" 

In  connection  with  the  soldiers? 

A Yes. 

/ 

Q And  that  word  "violence*  was  used  at  what  time? 

A Well,  I don’t  remember  the  exact  time  she  did  It, 
but  I remember,  as  I said  before,  j can  only  remember  the  gist 
of  what  she  said,  a general  impression,  not  exact  words, 
and  I remember  she  said  repeatedly,  urged  the  audience  to 

refrain  from  answering  the  attempts  at  force  or  violence  

I don’t  know  which  word  she  used,  — on  the  part  of  the  sol- 
diers, and  I also  remember  of  one  time  the  word  was  passed 
along  to  the  audience  that  the  soldiers  were  going  to  begin 
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some  kind  of  a riot,  and  to  be  prepared,  and  not  to  answer 
it  in  euay  way. 

Q Well,  you  testified  on  tbe  direct  that  you  heard  her 
say  in  effect  that  they  were  not  to  answer  any  attempts  of  vio- 
lence on  the  part  of  the  soldiers? 

A Yea. 

Q Were  any  inquiries  made  by  the  audience  as  to  whether 
they  were  in  favor  of  registration  or  not? 

A No. 

BY  MR.  CONTENT: 

Q The  audience  took  no  part  then,  or  there  was  no  ques- 
tion on  registration,  or  not? 


A No. 

V. 


MR.  CONTENT.  ThuU  is  ull, 


/ 


i 

i ^ 


1 . 
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LEONARD 


D , ABBOTT 


a witness  called  on 


behalf  of  the  defendants,  being  first  duly  sworn,  tes- 
tified as  follows: 

DIRECT  EXAMINATION  BY  MISS  GOLDMAN: 

Q Mr.  Abbott,  what  is  your  pro^sssion? 

A I am  a magazine  writer. 

Q Are  you  connected  with  any  partlculM  magazine  at 
the  present  time? 

A I have  written  for  many  magazines. 

T!WTi»  rnnni^f  . r-ha  n.,.^ 


Q Are  you  connected  with  a magazine  new? 

A At  the  present  time  I am  a free  lance  writer. 
Q tt  tha  pnenent -time" you- awe  ,a  frn» 


Q Mr.  Abbott^  have  you  attended  any  of  the  meetings  of 
the  No -Conscription  League? 

A I attended  the  Initial  meeting,  at  which  the  No •Con- 
scription League  was  organized,  two  meetings,  the  two  largest 
mass  meetings. 

Q At  the  initial  meeting,  where  did  that  taJeo  plawje.— 
was  that  on  May  9th? 

A It  took  place  in  yoior  apartments.  I don’t  remember 
the  exact  date. 

Q May  9,  I think.  Can  you  remember,  first  of  all,  the 
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Purpose  of  that  meeting? 


A The  conference  was  called  to  express  our  opposition 
to  militarism,  conscription,  and  to  the  war. 

Q ' Do  you  remember  a discussion  talcing  place  on  the  sub- 
ject of  m nscription? 

A Yes. 

Q Was  there  any  issue  discussed  in  regard  to  a largo 
meeting  to  come  before  the  public? 

A That  was  one  of  the  chief  purposes  of  the  meeting,  or 
conference,  to  arrange  a public  meeting. 

Q Do  y(n  remember  anything  else  discussed  at  that  time, 
in  relation  to  the  main  purpose? 

A Yes,  wo  discussed  the  purpose  of  the  league,  the  plasma, 
on  which  wo  stood,  the  princlpls  wo  proposed  to  defend. 

Q What  AS  the  next  meeting  you  attended,  Mr.  Abbott J 

A The  next  meeting  was  the  public  nmtlng,  the  meeting 
in  the  Harlem  River  Casino,  a public  meeting. 

Q Did  you  preside  at  that  meeting? 

A I did. 

Q When  I spoke,  when  you  introduced  me,  and  while  I spoke, 
were  you  in  a position  to  listen  attentively? 

A I was  in  a position  to  hoar  every  word  that  was  said 
by  any  speaker. 

Q Have  you  any  recollection  of  my  saying,  "We  believe 
ill  violence,  and  we  will  use  violence"? 
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A I have  not  the  slightest  recollection  of  any  such 


statement.  In  fact,  I would  say  very  conf identl^^^^at  if 
that  statement  is  credited  to  your  speech  that  night , it  must 
bo  soma  kind  of  an  interpolation.  As  I remember 'your  speech 
that  night  pretty  distinctly,  and  I do  not  remember  any  passage 
In  your  speech  that  would  be  relevant  to  that.  It  don*t 
hitch  up  with  your  argument. 

/ 

Q Do  you  remember  at  any  time  In  my  epeooh,  my  telling 
people  not  to  register? 

A No,  I have  no  suclj/iocolleotion.  I do  not  remember 
that  you  said  anything  of  that  kind- 

Q How  long  have  you  known  me,  Mr.  Abbott? 

A About  twenty  yeajs. 

Q In  recent  times,  say  since  war  was  declared,  have 
you  any  recollection  of  my  dlsouasing  the  issue  of  war? 

A I have  many  suoh  recollections. 

Q Have  you  any  recollection  of  my  discussing  the  ques- 
tion of  the  draft  law  order  which  was  put  out? 

A I don*t  remember.  We  discussed,  I remember,  this 
question  on  many  occasions. 

Q Do  you  remember  any  time  Inoour  discussion,  my  stating 
that  I would  tell  people  not  to  register? 

A I remember  very  distinctly  that  you  did  not  tell  them 
not  to  register,  because,  like  the  last  witness  herej  I was  a 
little  bit  disappointed  that  you  did  not  taka  a stronger  and 
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more  vmcompromiaing  attitude  in  regard  to  the  question. 

Q So,  you  were  disappointed? 

A I was  disappointed  that  you  did  not  come  out  more 
definitely  and  say  to  the  people  they  should  not  register. 

Q Since  you  have  known  me  so  many  years,  Mr.  Abbott, 
will  you  please  tell  the  Co\irt  whether  you  have  received  let- 
ters from  me  on  a number  of  occasions? 

A Yes,  I have  received  a great  many  letters  from  you. 

4 

Q Were  they  in  my  hajidwrltlng,  sometimes? 

A Yes  , they  ware  very  frequently  in  your  handwriting. 

Q You  are  a literary  man,  you  said? 

A Yea, 

Q Do  you  also  read  proofs? 

A I do. 

Q You  are  used  to  reading  manuscripts? 

A I am. 

Q Do  you  find  my  letters  very  easy  to  read? 

A I think  yovir  handwriting  is  rather  difficult  to  read, 
especially  for  anyone  that  is  not  familiar  with  it. 

Q You  also  attended  — I believe  you  did  — or  rather, 
did  you  attend  the  Hunt’s  Point  Palace  meeting? 

A I did. 

Q Did  you  preside  there? 

A I did. 


Q Did  you,  during  my  address,  hear  me  tell  the  people 
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Q Did,  or  rather  do  you  remember  a few  of  my  friends 
standing  around  me? 


A I saw  a crowd,  mostly  In  front  and  arovind  it,  and  ^ 
tea  sitting  on  the  platform. 

Q Do  you  remember  the  purpose, why  they  were  around  me? 

MR.  COIITENT:  Objected  to.  Vhat  has  that  got  to 

do  with  It. 

THE  COURT:  It  has  been  stated  several  times  that 

your  friends  were  arotindyou  in  order  to  protect  you,' 
to  keep  people  from  going  on  your  foot. 

MR.  BERXMAN:  Yea.  ^ 

Q Did  you  see  any  soldiers  come  up  to  me^  baujk  there? 

% 

A I heard  at  various  times  d\irlng  the  evening  that  sol- 
diers made  efforts  to  get  on  the  platform. 

Q And  you  heard  me  explsiln  to  the  people  that  we  will 
leave  in  plenty  of  time  to  let  the  soldiers  on? 

A Exactly  so. 

Q And  there  were  a few  arguments  about  that? 

A Possibly, certainly. 

! . i 

Q You  heard  that  soldiers  sent  up  word,  a message,  asklgg 
for  the  floor.  Was  that  message  delivered  to  you? 

A It  was  delivered  to  me. 

Q What  was  ovr  reply  to  the  soldiers? 

A Our  reply  was  that  they  could  have  the  floor  after 
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the  meeting  was  finished. 


Q Did  ycu,  or  do  you  remember  the  meeting  at  Hunt’s 
Point  Palace? 

A I do. 

Q June  47 

A Yea. 

Q That  was  the  mass  meeting  followiiig  the  mass  meeting 
at  Harlem  River  Casino?  Were  you  chairman  at  that  meeting? 

A Yes,  I was. 

Q As  chairman,  did  you  listen  to  the  speeches  of  the 
spesklcera? 

A I did, 

Q Did  you  hear  any  of  the  speakers  talk  abcut  violence? 
none  of  them  talk  about  violence. 

Q Did  you  notice  some  soldiers  in  the  gallery,  in  the 
boxes  tha«,  making*  some  disturbance? 


4 


I saw  them  throwing  the  bulbs  on  the  speakers. 


Q Did  you  notice  that  happened  when  I was  speaking? 

A I did. 

Q Did  younotice  when  I spoke  direct  to  the  soldiers? 

A I notice  you  addressed  ycur  remarks,  some  of  them, 
to  the  soldiers. 

Q While  you  were  sitting  and  listening  to  my  speech, 
did  you  understand  that  most  of  them,  a good  deal  of  my 
speech,  was  addressed  to  the  soldiers? 
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A Certainly.  I understood  that  and  heard  that. 

Q In  a gentlemanly  manner ? 

A You  tried  to  reason  with  the  eoldlera.  to  prevent 
their  assaults  upon  the  audience  and  upon  the  speadeers. 

Q Uy  attitude  to  them  wets  not  one  of  involving  violence, 
was  it? 


A It  was  one  of  oohciliation  and  an  attempt  to  prevent 
disorder  at  the  meeting. 

Q Did  I distinctly  appeal  to  the  common  sense  and  reason 
and  conscience  of  the  soldiers? 

A You  did. 

CROSS  EXAMINATION  BY^m.  CONTENT: 

Q At  the  meeting  on  the  16th  of  May.  did  you  hear  Miss 
Goldman* 8 speech? 

A I paid  very  j3loae  attention,  listened  carefully  to 
the  whole  speech. 

Q DO  you  recall  the  substance  of  the  speech? 

A I think  I can  recall  pretty  nearly  everything. 

Q Did  she  mention  the  word  "registration”  to  yo\ir  recol** 
lection? 

A So  far  as  I remember 

Q Whether  she  discussed  the  words  "register*  or  "regist& 
tion"  to  your  recollection? 

A She  may  have  mentioned  the  word  "registration",  but 
the  point  of  the  meeting  was  the  vote  against  conscription. 
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Q Was  any  vote  taJeen  upon  any  question  by  the  audience? 
A It  was  not,  there  was  no  vote  taken  by  that  audience. 
Q You  attended  — you  did  not  see  the  stenographers  at 
the  May  18th  meeting,  did  you? 

A I did. 

Q Did  joojtaa  any  Federal  officers  there? 

A I don*t  know  whether  they  were  Federal  officers,  I 
saw  stenographers. 

Q They  wore  not  on  the  platform,  were  they? 

A I think  they  were  on  the  platform,  no,  they  were  — • 

Q Tou^iave  known  me  for  some  time,  have  you  not? 

A Tea. 


Q By  sight,  and  to  speak  to? 


A Yes. 


Q You  didnit  see  me  at  the  18th  of  May  meeting? 

A I donrt  remember  that  I did. 

Q You  did  see  me  at  the  Hunt’s  Point  meeting? 

A I think  I did,  yes. 

Q perhaps  it  may  refresh  your  recollection  if  I say  that 

a 

I was  on  crutches,  also? 

A I don»t  remember  seeing  you  distinctly  at  either 
meetings,  but  so  far  as  the  stenographers  were  concerned,  I 
remember  they  were  there.  They  were  right  on  the  platform. 

But  I don’t  remember  it  so  clearly,  at  the  first  meeting. 

Q Now,  you  went  and  introduced  the  various  speakers  at 
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the  Hinjt’a  Point  meeting,  didn’t  you? 

A I did,  at  both  meetings. 

Q You  stated  in  reply  to  one  of  Ur.  Berkman's  questions, 
that  you  ware  disappointed  that  Uiss  Goldman  did  not  tell 
people  not  to  register,  — that  is,  did  not  take  a more  defin- 
ite stand? 

A I say  I WM  surprised. 

Q You  did  not  use  the  word  "disappointed”? 

A I may  have  tised  the  word  "disappointed,",  hut  "surprised* 
is  more  aoeuxate. 

Q You  thovight  they  were  going  to  urge  people  not  to 
register? 

A I thought  they  were  going  to  take  a more  extreme  attitude 
than  they  did  on  this  particular  point. 

Q _Well«.  on  June  4,  you  know  that  the  law  waa  a law,  to 
the  effect  that  people  must  register,  of  conacriptahle  age? 

A Yes. 

Q So  that  it  was  your  idea,  that  is  to  say,  yo\xr  e*xpestar- 
tion,  that  they  would  urge  people  to  violate  a definite  provi- 
sion of  the  law? 

# 

A I thought  it  was  possible. 

Q Didn't  you  so  express  it,  in  effect,  I mean? 

A No,  I was  simply  Interested  in  knowing  vdiat  attitude 
she  woiild  take  in.  that  case,  whether  they  woxild  or  woxild  not  def- 
inttely  tell  people  not  to  register. 
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Q At  that  mooting  tho  dofendanta  wero  oxpoctod  to  pre- 
sont  apoeohOB,  at  that  mooting? 

a 

A Thoy  woro  to  proaent  apoochoa. 

Q And  I suppoaa  you  mado  a few  introductory  remarka, 

Juat  oocaaionally  from  time  to  tlme^  introducing  a apoaker^ 

you  would  aay  a lino  or  two  aa  to  who  they  were,  ia  that 
correct? 

A That  la  correct. 

Q On  one  oooaaion  you  read  a written  apeech  by  a Roumanian 
woman,  Mr a.  Yuater? 

A That  ia  correct , 

Q Who  waa  not  a apeaker  heraelf? 

A That  la  correct. 

Q You  read  that  to  the  audience? 

A Yea,  i read  that  to  the  audience. 

Q So,  thla  far  I am  correct? 

A That  la  correct, 

Q Did  you  at  that  meeting  which  you  attended,  make 
theae  remarka:  "I  don^t  know  how  mahy  youngmen  will  refuao 

to  regiater  and  be  conacripted  tomorrow,  but  I do  know  that 
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the  young  man  who  ahakea  off  the  bloody  paw  of  militarism, 
when  it  is  laid  on  his  shoulder,  who  refuses  to  be  shipped 
to  the  tranches  of  Europe,  I do  know  that  yoxing  ma-ri  ia  do— 
Ing  sorndthing  th&t  la  of  unquaatloxi&ble  vaiua"  — — 

Y .“frhln  1n  nnti  my  ujiiuiLU. 

TTi'ijini  niijwuliun 


X 


w1  tibrlrawn 


A Read  me  the  passage  again. 

Q If  I make  an  error,  Jiist  correct  me:  "I  don't  know 

how  many  young  men  will  refuse  to  register  and  be  conscripted 
tomorrow,  but  I do  know  that  the  yoiing  man  who  shakes  off 
the  bloody  paw  oA  i^itarism,  when  it  is  laid  on  his  shoulder, 
who  refuses  to  be  shipped  to  the  trenches  of  Europe,  I do 
know  young  man  is  doing  something  that_iao£  unquestion- 
able value,  not  only  to  himself,  but  to  all  humanity  and  to 
all  posterity",  and  then  there  was  applause. 

A That  passage  is  correct. 

Q I might  aay,  for  your  information,  that  I am  reading 
from  the  transcript  of  the  stenographer  employed  by  the  No 
Conscript io|J  League. 

A That  report 'la  substantially  correct. 

Q How  about  this;  "The  yotmg  man  who  out  of  a keen 
sincerity"  — 

A Out  of  a clean. 


I . 
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Q That  is  "keen"  there.  You  nay  it  ie  "clean"? 

A Yes. 

Q (reading)  "The  young  man  who  out  of  a clean  sincerity 

in 

and  idealism,  refuses  to  take  arms  in  a cause/which  he  does 
not  believe.  Is  stronger  than  any  or  all  the  governments 
that  ever  existed." 

A That  is  correct. 

Q (reading)  "Down  with  militarism".  Is  that  correct? 

A Correct. 

Q (reading)  "And  down  with  the  State  that  cannot  main- 
tain itself  except  by  forced  service".  is  that  correct? 

A Correct. 

Q Then,  the  first  speaker  that  you  introduce,  I notice 
that  you  say,  "The  first  speaker  is  a young  man  of  conscript- 

able  age" . 

A Correct. 

Q And  this  speaker,  Mr.  Kane,  the  next  speaker,  accord- 
ing to  your  introduction,  said  in  regard  to  registration, 

"Any  attempt  to  violate  the  laws  of  true  democracy  shotild  be 
crushed  by  the  will  of  the  people  who  love  democracy,  and  to- 
morrow, on  June  5th,  you  will  have  your  opportunity  to  crush 
those  laws  that  destroy  democracy". 

A I think  he  said  that. 

Q Mr.  Kane  did? 


A I think  so. 
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Q Did  Mr.  ^ane  further  say  this:  "I  cannot  allow  any 

law  to  Interfere  with  the  freedom  of  my  conscience". 

A I think  he  said  that. 

Q Now.  did  you  in  reading  Mother  Schuster’s  speech,  or 
rather  did  you  state  in  speaking  for  her,  "We  will  never  allow 
our  sons  to  be  conscripted",  or  did  she  say  that  through 
you  as  a mouthpleoe? 

A I think  she  did. 

Q In  introducing  Mr.  Berkman,  did  you  introduce  him  in 

these  words;  "A  man  who  went  to  prison  for  fourteen  years  in 
the  fight  for  liberty". 

A I certainly  did  say  that. 

Q Now.  Mr.  Abbott,  you  have  contributed  from  time  to 
time  to  Miss  Goldman's  magazine.  Mother  Earth? 

A I have . 

Q Did  I understand  you]to  state  on  your  direct  examination 
that  Miss  Goldman  did  not  advocate  violence  at  any  time? 

A I don't  know  whether  the  question  was  put  to  me  in 
that  form. 

Q Well,  in  your  various  speeches,  with  Mbs  Goldman,  did 
you  ever  discuss  this  question? 

A I have  never  known  her  to  advocate  violence. 

Q In  her  magazine.  Mother  Earth,  the  July  issue, 

1914,  did  you  mntrlbute  an  article  entitled  "Leonard  D.  Ab- 
bott's Speech",  or  rather  was  your  speech  at  Union  Square 
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published? 


A Ouirect. 


Q Uadon-  khe ' i eaue-TJf  — 
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MRr-seBrttXirT^ia  is  i9i7'.' 


, mil  ijiJtJHl !‘'‘’"'’1*'fie’*TeaTiaony'  In  CHy"{!!aaer‘‘t,'iKt»»Xar  awl- 


Clilirinil  I II  IJHngTT'  BT  Uta~-<te<anHa.nt.a  ^ a h 

poatTurar: — > 


ftrnmnnt..baiu"'»"gigh»};-  if-aTtchr  S'^liin^'aacTa'tB^'  to-briag..out 

"rmtnrf-trrrrlr-Tlmoo,  lf-lt-.flynx._dld, 

t ei-tber*in 

writ  jjiiaiM'oy  -bv"trujd— trf  ot  lnaXt»Aing.  n.)r)y  axticlss 

writjtfla.-by  either  o t . tbs  aagatzinou  for 

whjjslteitiifl 


Q Now,  let  me  sale  tbia  preliminary  qtieation:  la  Jtily, 

1914,  to  your  knowledge,  waa  Ulaa  Emma  Goldman  tbe  publiaber 
of  Mother  Earth? 

A She  waa. 

Q You  knew  that  at  that  time? 

A I did. 

Q And  at  that  time  waa  Mr.  Alexander  Berkmam  the  editor 
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of  Mother  Earth? 


A If  I remember,  at  the  date  when  that  partlcijlar  iaauo 
was  published,  Emma  Goldman  waa  thousands  of  miles  away. 

Q But  she  waa  the  publisher? 

A She  was  the  publisher. 

Q And  Mr.  Berkman  waa  the  editor? 

A Tea. 

Q Having  an  office  at  that  time  at  74  West  119th  street. 
New  York  City? 

A Correct. 

Q Now,  in  that  magaaine,  waa  your  speech  given  in  • 
Union  Square  published? 

A It  waa. 

Q And  your  speech  appears  on  page  140  — I will  show  it 
to  you. 

MUrDDIlgMAW'  I-aUJddt. 

A That  la  all  right. 

Q You  gave  this  — have  you  ever  read  it? 

A I have.  That  is  a correct  transcript  of  my  speech. 

Q It  was  published  in  July,  1914,  in  gother  Earth? 

A Yes. 

Q And  at  that  time  Miss  Goldman  was  th^ubllaher  and  Mr. 
Berkman  the  editor? 

A Yea. 


.4 
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Q Was  Mr,  Berkaan  here  at  that  time? 

A Mr.  Berkman  waa  here  at  that  time, 

Q At  the  time  in  Union  Square  when  you  made  your  speech? 
A He  was . 

Q And  he  also  made  a speech  on  that  occasion? 

A Yea. 

Q And  you  were  on  the  platform  there  together? 

A We  were. 

Q And  some  other  speakers,  including  — I think  Mr, 
Berkman  was  the  first  speaker? 

A As  I remember,  it  was  he. 

Q And  then  you  followed? 

A Yea, 

Q And  then  Mias  Rebecca  EdelaAhn? 

A Yes, 


Q And  in  the  meeting,  you  referred  to  a memoriai  meeting? 
A Yes. 

Q And  then  Mias  Rebecca  Edelaohn  spoke? 

A Yea. 

Q And  then  Mlsa  Elizabeth  Gurley  Flynn? 

1 

Mfl.  airiiUVwT  1 nnTiiV.  hi  ^ lip.  III 


peanhoa  for  wMoh  eo 

■ 1 1 1 1 1 , ^ 

ly  for  the  puroewwa-^-g^  thia. 
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ohaaggy- 


-MB..  00WT!HrTT'---r-a)rTs^-ggirg-^^^ 
to  . Ur . Qoz^kstna.. I“-aa^-on4y~aBlctTig''Wbo‘‘ 

r-whnth<M^'^rbe^YOTou^^s3ar^ 

An«.a,.aa.ttnv>"of  i s noV^aref 'ttfBnsttbJgo t 

mat  ^ ^ at* 


MR 


theiria-'aliT 


MR,  BERKMAN:  The  defense  admits  it  all, 

Q According  to  your  recollection  — I am  only  asking 

for  that,  did  Mias  Elizabeth  Gurley  Flynn  speak  on  the  same 
occasion? 

A She  did, 

Q And  a mam  named  David  Suliivam? 

A He  did, 

Q And  a Chajlea  Robert  Plunkett? 

A He  did, 

Q So  that  on  this  occasion,  in  this  issue  of  Mother 
Earth,  everybody’s  speech  was  published? 

A Yea, 

Q And  in  this  issue  of  Mother  Earth  your  verbatim  speech 
waa  published? 

A Yea« 

Q And  I have  shown  it  to  you  on  page  140* 


I 
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A Yea. 


you  contribute  an  article  to  Mother  Earth,  on 
page  15S,  called  "The  Fight  in  Tarrytosm  and  ita  Tragio  Out- 


oome" ? 

A I did. 

Q la  it  true  that  at  this  meeting  a telegram  from  Emma 
Goldman  waa  received,  this  meeting  in  Union  Square? 

A Yea. 

Q waa  Mr.  Allegra  a apeaker  alao^  in  the  Italian 

langpiage? 

A He  was. 

Q -Seuenet  Fraina? 

A I think  he  waa  there.  I don  it  remember  him  apeakizig. 

ia-yniia  armnnh..  VVn, , k\)bt'b^‘p’vt-’srhST!trniT'r^mBrim57^ 

N 

.at,  anfl.mMnh  ka-i^HiHahsfl  lr  Golflirmn's  paper,, 

• Wh  e*ChaT^'Arthur^€wpron^nnd 


4CB.I.  riFniMAWt 

to  *.  omd  •fWBBflSS'^'^a  Tiy ’^abfiieoh'd’^STASf'^n ~ 1914  ? 
MJh-eoifrCTTr'  Mr.  AbboVf*  r^apTeoHe^ 

■MH-j"  BBnUMANj  Weil  j the'~def  enae-y^wt-l-t.»><thii.y..wKa  _a.i  i 
foa.- a' i3i:)httg±~to..^sad-aj-~fanp~='lLp<rXir^fn>a?fcyi»^^ 
j3UO-l.hS  BUDjBot? 

'tfHTTrONTEITT-r- - 

MR.  bEHAuAir;  ■ bho--f  ight--foT  -fTeg"Bpggoir*T5bk: — 
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THE  COURT:  This  is  1914  to  whicli  refardnea  Is  m^a. 

♦ # 

Tha  is  this:  As  a matter  of  law,  tlie  Govarnmayt 

la  entit^d  to  show  any  utterances  tixat  were  publi^ed 
in  either  ihxther  Earth  or  The  Blast  in  respect  o/any 
of  the  testlmoiiw  in  this  oaae,  but  probably  wl^  not  have 
occasion  to  go  ba^  to  1714,  because  it  la  fair  to  assume 
that  the  Mother  Eart^h^Md  The  Blast  were  ^JWf  published 
at  that  time.  At  nre^t  the  Distrlo^'^Attorney  is 
quite  within  his  rights. 

Now  the  evidence  la  thaK Mr.  .Berltman  was  the  editor 

of  the  paper  at  that  time,  and^l^/in  New  York,  and  at 

the  meeting  in  question;  and/th^r^vi dance  is  that  Miaa 

Goldman,  being  the  publia^by'  rets  ^many  miles  away. 

So  far  as  we  are  concern^  that  wlllValae  a question 

as  to  whether  or  not,,uMer  the  circmaWnces,  she  can  in 

//  \ 

any  way  be  held  responsible  for  that  publication. 

MR.  BERKMAN;^ I want  to  say  right  no  A, that  I hold  my- 
self responsive  for  every  word  published  ii^Mother  Earth, 
for  all  of  it.  I was  its  editor,  responaible\for  every 
word,  a.n^I  have  no  objection  to  anything  being  reewi  here 


I onlj^/want  to  be  clear  about  my  rights  in  thla>atter: 
WhaVla  the  District  Attorney  permitted  to  r ead,\nd  what 
w^llxto  be  permitted  to  read?  \ 

THE  COURT:  I cannot  tell,  because  I have  not  h^rd 

any  question.  He  can  read  any  expression  of  either  of\V 
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he  defendants,  or  any  expression  published  with  their 
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auTOority  and  conaeutg  having  to  do  with  violence 


trati^  or  no  oonacription.  Those  three  words  --/I  oaanot 
think  of  arwthlng  else  just  now.  / 

He  oannoV.read  any  publications  that  have  to  do  with 


other  subjects 


are  not  germane  to  tsxia  Inqilry. 


Now,  let  me  aak^you,  before  yoiy4ead,  is  the  trana- 


oript  that  you  are  golngX^o  ask  ^e  witness  about,  la 
that  matter  ooming  under  onevof  the  three  heads? 

MR,  CONTENT:  Yes,  snyre'^l^loua  violence. 

THE  COHRT:  Very  w^l.  You  ma^  read  it. 

MR.  CONTENT:  ^Jiat  is,  it  goes  -^the  credibility  of 

every  witness  whry^sstified  that  the  d^andants  never  ad- 
vocated violei^.  \ 

MR.  I have  no  objection  to  yoii^reading  that, 

but  I wa^  to  take  an  exception  to  the  Court’s  inking. 

TEE  COURT:  That  is  perfectly  right.  You  aryentitled 

ta./nav»-AtQiir  except 

Q Now,  in  this  article,  I don't  want  to  read  the  whole 
article,  and  the  only  point  I want  to  reach  is  this  in  reference 
to  violence  — did  you  say  this:  "Whether  Arthur  Caron  and  his 

friends  decided  to  resort  to  violence,  I do  not  know.  But  if 
they  did,  are  they  to  be  blamed?  Let  him  that  is  without  the 
spirit  of  resistance  to  tyranny  and  outrage,  cast  the  first 
stone.  If  Caron  decided  to  employ  violence  upon  his  enemies. 
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and  upon  the  enamien  of  his  cIms,  he  did  ao  only  after  he 
had  exhausted  peaceable  methods. * 

A I certainly  might  have  said  that. 

Q That  la  a oorreot  tremsoript? 

A Yea. 

Q That  was  published  In  Mother  Earthy  according  to  your 
recolleoti  on? 

A That  was  a correct  transcript  of  what  I a aid. 

Q Now,  in  the  same  issue  of  Mother  Earth,  do  you  recall 
the  publication  of  Rebecca  Edelsohn’s  speech? 

A Yes. 

Q Were  you  present  when  she  delivered  the  speech? 

A Yes. 

Q And  Mr.  Berkman? 

A Yes. 

Q in  Union  Sqviare? 

A Yes. 

Q Do  you  recolleot  — I ask  for  your  recollection  — did 
Miss  Edelsohn  say  this,  with  reference  to  Arthvir  Caron,  Charles 
Bird  and  Carl  Hanson,  who  were  killed  in  an  explosions 
*But  this  we  do  know:  whatever  the  case  of  their  death,  whether 
they  died  at  the  hands  of  the  enemy  or  because  of  the  premattire 
explosion  of  a bomb,  they  didd  in  the  interest  of  the  working 
class.  Therefore  they  are  our  comrades,  no  matter  what  the 
cause  of  their  death." 


I I 
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According  to  my  memory,  that  is  a correct  transcript 
I am  only  asking  for  your  heat  recollection. 

Yea. 


Q You  appreciate  I am  ixeading  from  Mother  Earth? 

A Yes. 

t 

Q And  if  Mother  Earth  ia  wrong,  I shall  he  glad  to  he 
corrected. 


Mn.-PBnWMAW-  T whinnt  + -^mnrTr 


<>011180  Limr, 


tf  1t»dsar%  eeia 


t8'"tujeiy  hlB-ti 


iiihjhBh-I 


MB.  RKRfTMkliri — Mr.  Abbetib'Ji 
^i^ga  ainaa  lyik,— inui 

■Wlii  UDUHT;  HSnreyrTre'Teamateernv^ 


ox  ma^gse- 


—THE  -WITilESbli:  T”h.riiI ^ rnmnnihiir  fihe  aoliual 

veXhiagS,  TJUt  thb  fQ 


nONTENT; — Z.OJCUxuiaca4a«d-J-dTt3^ 

1 1 on  »hat~T0O  'aay^har^y---'--- 

Q How  about  this:  "If  it  was  a premature  explosion,  then 

it  ia  not  our  oomradea  that  we  muat  he  asheuned  of;  it  ia  society 
at  large  that  should  he  ashamed,  society  that  forces  the  heat 

men  and  women  to  forfeit  their  livea  in  order  to  gain  a few  more 
liberties. » 

A So  far  aa  I remember,  that  is  all  right. 
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Q Now,  in  another  place,  on  the  aame  page,  145,  "I  want 
to  say  that  It^s  about  tloe  the  working  class  came  out  frankly 
and  openly  and  said,  'Yes,  we  believe  in  violence;  we  will  use 
violence  whenever  it  is  necessary  to  use  it.  We  axe  not  afraid 
of  what  your  kept  press  says;  emd  when  we  are  murdered  and  can^. 
uonaded,  when  you  train  your  machine  guns  on  us,  we  will  retali- 
ate with  dynamite^".  is  that  according  to  your  recolleotl on? 

A According  to  my  memory  she  said  something  of  that  kind. 


yes 


Q And  then  after  that  she  says,  •'And  I hope  that  the  day 


ie  not  distant  when  the  working  class  will  say,  »We  are  not 
afraid  of  using  violence.  Every  hour  that  we  work  in  the  factory 
we  are  kept  there  by  violence , because  we  are  forced  to  live 
under  yo;ir  rotten  capitalistic  system”'? 

A Ye^  1 think  she  said  something  of  that  kind. 

Q And  then  a further  remark:  "But  the  real  revolutionists 

axejiot  afraid  of  the  word  violence,  nor  even  of  the  word  dyna^ 


mits'*? 


A I should  think  she  said  something  of  that  kind. 

Q And  this  further  remark  — this  is  the  ending  of  her 
speech:  "Don’t  be  afraid  of  violence  when  the  violence  is  on 

the  side  of  the  laboring  class.  The  only  thing  is:  Dae  it  when 
you  have  the  power,  and  when  you  have  enough  of  it." 

A I think  she  is  quoted  accurately, 

Q Now,  at  that  meeting,  was  there  another  speaker,  Cheirlea 
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Robert  Plunkett? 

A Yes, 

Q DO  you  know  Mr.  Plunkett? 

A I do. 

a DO  you  io...bor  .t  that  mooting  that  ho  said  thl,: 

■I  oai.  not  What  po.ttloa  other,  may  tat.i  l hare  often  from 

thl.  platforn  and  fro.  other  platfora.  tn  thl.  Olty,  d.olar.d 

that  r b.ll.„  in  vlei.no.,  and  I ha,,  no  reaaon  to  retract 

that  .tateeent  no,.  I cannot  ane.er  for  other. . l can  .peat 

only  fcr  ayeelf;  „ jer  ee,  l ..  ycr  ,l,lence.  Not  only  da. 

fenel,.  vicience.  but  off.n.1,.  yiclenc...  Do  y*.  reoall 
that  ? 

A I do. 

« I.  that  .uhetantlally  aooordlng  to  your  reoolleotlon,- 
that  10,  that  you  ar.  oonrlnoed  of  It.  correotne.ot 
A Yea. 


Q And  this  waa  about  three  years  ago? 


A July,  1914. 

r 

« (reading)  >l  ..  net  afraid  of  proolal.lng  the  proba- 
bility that  our  coerade.  net  their  death  while  preparing  to 

etruco  a blow  of  terror  at  the  heart  of  the  ene.y.  Do  you 
reoolleot  that? 

A I do. 

MR.  BERSmAN:  The  defense  admits  everything  in 

Mother  Earth. 
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1 right,  I am  only  rea 


ze  he  la  eir 


Q (reading)  "To  oppreaaion,  to  exploitation,  to  tyranny, 
to  jails,  olubs,  guna,  armies  and  navies,  there  is  but  one 
reply:  Dynamite."  That  ia  according  to  yo\ir  recollection? 

A Oh,  yes.  May  I comment  on  that? 

Q Certainly,  i 

IP 

A Plunkett  and  Miss  Edolsohii  at  that  time  believed  in 
violence,  we  believed  in  free  speech,  and  it  was  their  privi- 
lege to  express  what  they  felt  and  thought  at  thattime.  . 

Q According  to  Mr.  Berkman,  did  he  believe  in  violence 
at  that  time? 

A Mr.  Berkman's  speech  was  recorded  in  the  same  issue. 


leASi 


LWA**' 


Iss.jHsiM.i 
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Q Did  Mr.  Berkman,  according  to  yoxir  recollection,  say 
as  follows:  "it  was  the  same  speech  — 

MISS  GOLDMAN:  I ask  the  Court  whether  I may  at  this 

stage  make  a smaQ.1  remark? 

the  COURT:  No,  you  caa  only  msUce  aui  objection. 

MR.  BERZMAN:  Well,  I ob|eot. 

MR.  CONTENT:  On  what  ground?  ; 

MISS  GOLDMAN:  It  is  this,  that  the  charge  is  advising 
people  not  to  register,  and  it  seems  that  here  we  are  being 
tried  for  speeches  made  by  somebody  else  in  1914.  The  speeches  ! 
are  being  read  into  the  testimony,  and  the  jurymen  here  hear 
these  speeches.  I am  not  clear  myself,  and  don*t  expect  anyone  | 
else  to  be  clear,  on  what  I am  being  tried  for  just  now.  I 

THE  COURT:  The  question  as  to  violence,  so  far  as  j 

that  is  concerned,  is  only  on  the  question  of  credibility.  You  ^ 
are  net  being  tried  for  vJdLence,  you  are  not  being  tried  for 
any  Inftaction  of  the  law  in  that  record.  A man  has  been  on  ' 
the  stand  and  has  t estified  that  he  took  down  in  stenographic  | 

notes  certain  expressions,  and  testimony  has  been  Introduced  f 

to  the  contrary , to  the  effect,  briefly  stated,  that  the  de-  | 

fendant  Emma  Goldman  has  repeatedly  stated  that  she  is  against  i 
violence.  Now,  the  Government  has  the  right,  as  i said 
before,  to  bring  forward  any  writing  on  the  question  of  credi- 
bility, which  shows  the  contrary,  if  it  does  show  it.  j 

Now,  the  defendant  Emma  Goldman  was  the  publisher  of  the  ! 
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paper  in  queation,  and  the  defendant  Alexander  Berkaan 
waa  the  editor,  and  he  can  only  inquire  aa  to  what 
waa  recorded  in  the  paper,  not  aa  to  anything  elae. 

I have  alao  explained,  I think  clearly,  the  question 
aa  to  credibility,  and  when  the  matter  comes,  when  the 
time  cornea,  I wUl' instruct  the  jury  to  the  effect 
what  I am  saying  now,  among  other  things. 


None  of  the  defendants  is  now  on  trial  for  any  act 


of  violence,  and  this  simply  goes  to  the  question  of 
credibility. 

MR.  CONTENT:  I would  like  to  offer  in  evidence 

Government's  Exhibit  — 

MISS  GOLDMAN;  One  moment.  Would  it  he  a teat 
of  credibility,  if  it  was  shown  at  this  trial,  for  in- 
stance, that  one  of  the  defendants  made  a remark  which 
could  be  construed  aa  contrary  to  her  teachings,  and 
ideas,  could  it  be  proved  that  she  did  make  it, 
but  it  ia  in  the  statement  of  somebody  else? 

THE  CODRT:  You  axe  getting  into  the  realm  of  argu- 

ment  now.  i have  endeavored  to  state  the  law  clearly 

throughout  this  case,  and  I will,  of  course,  and 

it  will  be  properly  stated  to  the  j\iry  when  the  time 
oomea; 

UISS  GOLDMAII:  I tak.  sio.pt  Ion  to  the  ruling, 

and  yon  understand  that  .e  do  not  objeot  to  anything 
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being  put  in  evidence. 


THE  COURT:  In  order  to  protect  your  interests, 

your  objection  should  be  made  more  formal. 

Make  it  this  way:  That  the  defendant  objects  to 

this  line  of  evidence  as  irrelevant  and  immatefial, 
and  the  Court  overruled  the  objection,  and  to  each  de- 
fendant reserves  an  exception. 

MR.  CONTENT:  May  I Just  say  this  one  thing  now, 

on  this  testimony,  that  the  defendants'  evideneo  opened 
up  first  this  line  of  testimony. 

THE  COURT:  Obviously,  else  I would  not  have  per- 

mitted youjlo  go  as  far  as  you  have. 

MR.  CONTENT:  Now,  I offer  in  evidence  Government ' s 

Exhibit  55,  for  iddntification,  which  is  a bundle  of 
Mother  Earths,  testified  to  as  having  been  found  in 
Miss  Goldmrm's  office,  that  is  to  say.  Mother  Earths  of 
July,  1914,  found  on  the  day  of  the  arrest,  this  being 
one  of  them  I hold  i n my  hand. 

THE  COURT;  Very  good,  it  will  be  received. 

(Marked  in  evidence  as  Government's  Exhibit  No.  55). 

MR.  CONTENT:  I think  it  would  relieve  Mr.  Abbott, 

if  I Just  read  Mr.  Berkman 's  speech  on  that  occasion, 
(reading  same  to  the  Jury) 
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— OONTBNTt  I will  read  ^0  whole 


thojjght  ^aprornrly ^ I 

-tyg  ■ Yory~glaA...t.  a...  Cjaoot  iggtpg-  reatdlng)  . 

M fas-GcriDllAN : — 


.MRr  - CCraTENT:'  * 
i*--»ga4Tfr  ITTrcra' 
lagM^nudliis>v 


MR.  CONTENT:  I will  read  on  page  157,  the  article 

of  Alexander  Berkoan  (reading  aaoe). 

I also  want  to  read  Emma  Goldman’s  telegram,  at  page 
154,  at  that  meeting  at  Union  Square. 

Q Are  you  an  etnarchiet? 

1 

A It  depends  on  whatjou  mean.  I am,  if  i can  define  it. 
Q According  to  your  definition? 

A According  to  my  definition,  yee. 

BY  THE  COURT: 

Q 1 understood  you  to  say  in  your  direct  examination, 
in  answer  to  the  questions  of  Miss  Goldman,  that  at  the  second 
meeting,  the  one  at  Hunt’s  Point,  you  were  surprised  she  had 

not  taken  a more  extreme  stand  - I think  you  said  that,. or 
words  to  that  effect. 
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CONTENT:  He  said  at  both  meetlnga. 


THE  COURT:  I know  that,  but  I am  asking  him  an 

to  Hunt's  Point.  Is  my  memory  right  on  that? 

A Yea,  that  is  correct. 

Q Now,  you  were  at  the  meeting  on  Uay  9,  the  meeting 
of  the  No^onaoription  Loague,  when  it  was  organized? 

A I was. 

Q I gather  you  were  not  at  the  meeting  of  May  33rd,  at 
Miss  Goldman’s  house? 

A At  the  private  meeting? 

Q Yes. 

A No. 

Q Between  the  date  of  May  9,  and  the  date  of  the 
H\int*a  Point  meeting,  which  was  June  4,  had  yoyseen  the 
defendants? 

A Why,  I had  probably  some  converaations  with  them, 
no  extended  conversations. . 

Q You  had  some  conversations? 

A Yes,  some  conversations. 

Q Well,  what  event,  if  any,  or  what  conversations,  if 
any,  had  taken  place  which  led  you  to  expect  that  at  the 
Hunt's  Point  meeting  there  would  be  what  you  have  charac- 
terized as  a more  extreme  stand  on  the  question  of  reglstrau- 


tlon? 


A That  impression  was  simply  based  upon  my  knowledge 
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of  her  deportment  and  character,  not  upon  any  converaation. 

Q That  la  rather  general  — I don’t  quite  understand 
what  you  mean  by  that. 

A Well,  I mean  there  waa  nothing  that  she  aaid  to  me, 

or  I aaid  to  her,  which  would  lead  ms  to  suppose  she  would 

oppose  registration,  but  we  were  in  a period  of  intense 

emotional  excitement,  and  it  was  a moment  when  a person  who 

is  extreme  may  be  led  to  make  extreme  statements,  and  it 

waa  in  that  sense  I thou^t  perhaps  she  might  be  more  extreme 
them  she  waa. 

Q Wow,  that  Htint'a  Point  meeting  was  held  on  the  eve 
of  registration  day? 

A It  waa. 

Q Have  you  any  idea  how  large  an  audience  waa  present? 

A Well,  the  hall  was  fxill.  i do  not  know  how  many 
people  the  hall  holds,  but  it  was  full. 

Q Is  it  fair  to  say  there  were  several  thousaneb there? 

A Several  thousands,  yes. 

Q And  were  they  men  and  women  of  all  ages? 

A Yes,  they  were. 

Q When  you  looked  aroiind,  did  youlsee,  or  did  it  seem 
that  there  were  some  yoTing  men  there  of'  the  so-called  draft 
age,  within  that  ago? 

A There  were. 

0 Many  of  them? 
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A There  must  have  hem  quite  a few. 


Q Were  there  persons  strangers  to  you,  as  well  as  per- 
sons that  were  known? 

A There  certainly  were. 

Q Tovmg  men,  aueong  those,  young  men? 

A Uany  young  men  I had  never  seen  before. 

Q Now,  at  the  meeting  of  the  18th  of  May,  were  there  at 
that  meeting  many  young  men? 

A There  were. 

Q Would  you  say,  from  appearances,  that  they  were  betwesm 
the  ages  provided  for  in  the  draft  law? 

A There  must  have  been  some  young  men  of  that  age. 

Q Did  you  see  them? 

A Yes. 

Q Were  there  strangers  to  you  also  there? 

A Many  of  them  were  strangers  to  me. 

Q Were  you  present  at  any  time  when  it  was  determined 
to  have  the  meeting  on  the  eve  of  registration? 

A I don't  think  I warn  present  at  euiy  outside  of  the  meet- 
ing at  the  Mother  Earth,  but  I knew  in  general  that  the  meeting 
was  to  be  held,  and  the  first  plan  wais  to  hold  it  in  Madison 
Square  Garden. 

Q Were  there  any  circulars  given  out  in  the  meeting? 

A I don«t  know  anything  about  that  personally,  about  the 
giving  of  circulars.  I have  no  doubt  some  were  given  out. 
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Q Did  you  see  any  given  out? 

A No,  air  , I did  not* 

Q I only  want  you  to  give  your  personal  knowledge. 

A I have  uo  direot  personal  knowledge  on  that. 

THE  OOUHT.  ?cru  miij  ewauiiue. 

MIS^\^LDMAN:  I jxist  want  to  say  one  word*  We^wi5uld 

like  to  have^4(r#  Abbott  return  tomorrow  moxning^f^  further 


examination.  But.  at  this  point  I wish  to 


that  the 


proaacdtlon.  for  known  to  themaeiyea.  have 

brought  in  voluninoua  isattera  in^ evidence.  May  we  bring  in 
evidence  on  our  own  behalf  ,^hia  ma^er  which  is  ceiled 
'The  Psychology  of  Political  LiYe* 

THE  COURTS  Well,  that  majr  bh  brofight  in  only  on 
proper  evidence.  In  other  words,  you  can  either  put  some^ 
one  on  the  stand,  in  cas^t  is  a publication,  or  have 
you  take  the  stand  yoi^elf.  That  is  a ^tter  entirely 
within  your  own  jud^ent,  and  you  are  not  rVinulred  to  take 
the  stand.  But  can  bring  that  up,  and  I i^ll  put  it 
in  esldenoe.  /if  you  wish,  you  may  have  8omeone\atate 
that  is  aiy^ticle  which  you  hold  in  your  hand,  pubWshed 
by  you./and  you  now  offer  it  in  evidence,  and  I will 
ceiy^it  in  evidence,  you  may  state  that  yourself, 

MR.  CONTENT:  Let  Mr.  Abbott  do  it. 


THE-efP4tf^  Ce 
CCLTIMflN- 
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la'pfo'vdd. 




Q Do  you  know  this  hook? 

A I have  read  it  very  carefully, 

Q And  it  represents  a aeries  of  essays  on  — 

A The  principles  of  anarchism. 

Q From  my  point  of  view? 

A Certainly. 

Q Do  you  recognize  what  this  one  is? 

A The  psychology  of  political  life. 

MISS  GOLDMAN:  I would  like  to  offer  that|ln  evidence. 

THE  COURT:  Yea,  it  may  be  received. 

MR.  CONTENT:  No  objection. 

MISS  GOLDMAN:  May  I also  at  this  point  bring  in  evi- 

d«ce  Tolm,.  of  Mother  Eerth,  oohtainlng  ey  policy,  or 
our  policy  on  war,  liberty,  etc. 

THE  COURT:  Certainly.  Just  hand  them  to  the  clerk, 

and  he  will  mark  them. 
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CUURx.  wuirr-l  can  oAirmcm^ 

MISS  GOLDMAN:  This  is  an  essay  on  patriotism. 

THE  COTJHT:  I can  make  it  very  simple.  I win  re- 

ceive the  whole  book  in  evidence,  and  leave  it  to  you 
to  roM  such  p«t.  tOoroof  as  j,o,jmap  car.  to  do.  In  oliier 
words,  ther.  nay  b.  .on.  part,  of  It  that  ar.  quit.  Irr.ls- 
rant.  But  ...rytMng  that  1.  m th.  book  that  1.  rolerant, 

you  nay  read,  and  th.  book  for  that  purpose  nay  be  taken 
in  evidence  entirely. 

(Marked  in  Evidence  as  Defendants*  Exhibit  B). 

THE  QiJUnTl  Nliw^  If  you  havo  anv  Ckiy 

Qthftr  artwiss  whieh~you-want  ta  put  In  uildtaue,  TI  yon 
win  bring  thfHn-iTT-ln  LUu  th«-  ^ 

in  the-  abramg. 

-MI8&-€0LBMANr--.That- will  tiH 

finastlon, 

BY  MR.  CONTENT: 

Q You  said  certain  literature  was  distributed  at  the 
meeti ng? 


A I heard  it 


was. 


Q You  don't  know  of  your  own  knowledge? 
A No. 

Q You  did  not  see  it  yovurself? 

A I did  not* 


(Whereupon  the  trial  «te  adjourned^July  6,  1917  at  X 

in  A w \ * ai; 


10  A.M.) 

i 
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\ UNITED  STATES  VB.  BERKMAN  & GOLDMAN. 

New  York,  July  6,  1917,  10  A.M, 
Trial  resuaed pursuant  to  adjournment. 
Present: 

THE  CdJRT,  COUNSEL  AND  JURY,  SAME  ASBEFORE. 
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— COTJftr-i  .Do.ynn  want  to  IntTOduae  BOl'agBUU  Lliuse 


M?S&-C(>LPmWi  Yong  Uom 


Hat,  for  th^ 

THF...CgnRT7 — That-  Tt  anm^be-rtauu  -any  ' Mmor 

You  aan--oa3T  yniir^j;LejtJLJKltBegyr 

MB...,rehkmaih — Ne-'can-pur-Ta-BUMBi'artlLleB,  muat  of  tlieiif 

now.  ajiA  latfir. 

THB^-COgRTr  ‘Y  W/' "Wirlt*'  yogfs  elf. 

MISB,vCaiJMiANr---^Mry»»BerkMair*tean-gade~frM»--lln»r’nart'^ 


ng  aaal 

MR» 'BBtaCMAMs.  Shall  •Y*' lead  uunt  ~- 

THB-^-CCU-RT:'  Yen. 

MR.  BERKMAN;  We  put  in  evidence  laaue  No.  3,  volume 
No^  1,  of  The  Blaat,  January  33nd,  1915, 

(garked  In  evidence  as  Defendants*  Exhibit  C), 

THE  COURT:  Just  a moment.  I have  a memorandum  hero. 

DO  you  want  to  put  in  the  whole  number,  or  only  this  article 
referred  to? 

MR.  BERJMAN:  Tbe  articles  and  papers  of  The  Blast 
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on  page  4,  "What  is  tlie  matter  with  labor?"  Page  4, 

THE  CCURT:  Very  good.  "Aspirations  of  The  Blast", 

and  the  article  entitled.  "What  is  the  matter  with  ibor?" 

MR.  BEHTMAN:  The  first  volume,  Vol.  1,  issue  5. 

February  13,  1915,  page  4. 

(Marked  in  evidence  as  Defendants'  Exhibit  D). 

the  COURT:  That  is  a very  little  one,  Ho.  5. 

.What  are  the  articles? 

MR.  BERIMAN:  The  pag;e  4 aurticles. 

the  CCURT:  The  articles  on  page  4,  entitled, 

MR.  BERKMAH:  "The  Madness  of  Jingoism"  and  -Prepare, 

Prepare".  The  third  article  is  "To  Work  Levels". 

The  first  volume,  issue  17,  August  15,  1916,  two 

articles,  one  called  "Down  with  the  Anarchists- , page  5, 

and  another  one  "Violence  and  Anarchism",  page  4. 

(Marked  in  evidence  as  Defendants  Exhibit  E). 

The  Blast,  volume  3,  issue  51  ^une  1,  1917,  page  3, 
"Der  Mutter". 

m.  COUTOn:  Your  Honor,  thie  whole  article  la  m 

ewldenoe  already.  i don’t  thin*  It  la  neoe.aary  to  re- 
operate. I did  not  read  that  atory,  hut  Ur.  lertaan  oan 

read  It,  but  It  la  already  Goyemment'a  Erhlblt  In  erl- 
denoe. 

the  CCURT:  Very  well.  You  need  not  give"it  a 

separate  number. 


I i 
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Ifll.  COHTBirT! — ¥ou  eaa  Jual  xeafl  froa  tTiai.  axLiolo- 

but  frhn-irhnle  number  1s  >1.readT  IB  tiov- 

exiufuu't^u  EjLliiblL. — You  caiTTruad  wbatever  exuarpta  ygil 


MR.  BERZMAN; 


Mother  Earth.  Tolume 


9 and  10.  If  the  Court  pleaae.  I have  several  articles 
marked  there,  hut  we  can  simply  mark  the  whole  thing. 

THE  COURT:  Very  good, 

MR.  COITTENT:  Volumes  9 suid  10  ->  I beg  your  pardon, 

volumes  8 and  9. 

THE  COURT:  Yes,  8 rmd  9,  not  10. 

MISS  GOLDMAN:  I am  putting  in  10  later. 

THE  COURT:  Very  well,  just  get  it  straight.  Volumes 
8 and  9 are  offered  by  the  defendant  Berkman. 

(Marked  In  evidence  as  Defendants  Exhibit  F). 

MR.  BERKMAN:  Mother  Earth,  Volvime  5,  No.  10, 

December,  1910,  page  309:  "Definitions". 

(Marked  in  evidence  as  Defendants'  Exhibit  G). 

MRr- BERHaAN : — I WOl'd  ■lltB'  lu  Lu  instructed  as  to 

« 

thA»<-fiUffl--the  Neir  Yuli  Aaiariuan  ul  Ounday,  JmiB  TU.191?. ' 


THirTOTTRTrTrrd~yotr'Wl'l-t-B 
MR.— — NO')  I wouldn* 

UP— pmugllj.  Ymi  1 ul ..  .W 

from  the  Bible*--* 


r 


MR... -BERKMAN: — 'WeGlV  Tsat erclay^ ' s tuf f ’"Vteat " tU'T 
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LEONARD 
BY  MR.  BERKMAN: 


D.  ABBOTT  , reauaed  the  stand. 


Q Mr.  Leonard  D.  Abbotti,  irere  you  present  at  various 
meetings,  public  and  private,  where  I was  chairman? 

A I was. 

Q In  years  past,  I mean? 

A Certainly, 

Q And  in  recent  years? 

A Yes,  certainly, 

Q When  I am  chairman,  do  I ever  call  for  a vote  on 
any  question? 

A I don’t  remember  that  you  have. 

Q Did  you  ever  hear  me  call  for  a vote? 

A No. 

Q Do  you  think  it  would  be  consistent  in  me  to  call  for 
a vote  when  I am  chairman? 

A No. 
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■Q  it  tha  lonticg- — wepa  youat  tbo  meoting- af-T5?trBrd 


MR . BBRBMAH  14tfa  'atr-fuiiwirTt-Kai-a: 


Q At  a No«.Consorlptlon  Loaguo  meeting,  ia  a question 
ever  put  formally  to  the  meeting? 

A I was  never  present  at  any  meeting  at  which  the  minutes 
of  the  hoard  were  put  in  the  form  of  a vote. 

Q When  I am  chairman,  was  the  question  ever  put  to  a vote? 

A I have  never  been  present  at  any  meetings  at  which  you 
as  chairman  put  a formal  vote. 

Q Never  since  you  know  me? 

A No. 

Q How  long  have  you  known  me? 

A About  twenty  years. 

Q Have  I been  chairman  on  many  occasions? 

A 7ou  have. 

Q Now,  Mr.  Abbott,  we  beard  yesterday  about  speeches 
made  at  Union  Square,  and  mass  meetings  in  1914,  and  speeches 
referred  to  from  that  particular  meeting.  Can  you  tell  us  what 
was  the  occasion  that  caused  us  to  call  this  meeting  at  Union 
Square  — was  there  a strike  or  any  other  affair  of  that  kind? 


< . 
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A The  meeting  at  Union  Sqiiare.  waa  the  direct  result  of 
the  strike  of  the  miners  in  Colorado  against  the  Rockefeller 
mines  in  Colorado,  and  it  waa  also  the  direct  result  of  the 
massacre  of  the  working  people  and  the  burning  alive  of  women 
and  babies  in  the  strikers » camp  in  Ludlow,  Colorado. 


^ That  mass  meeting  waa  not  an  ordinary  affair,  was  it? 

A It  was  a very  extraordinary  affair. 

Q Called  under  very  unusual  and  special  clrcxnnatancea? 

A It  waa  called  under  the  stress  of  Intense  indignation 
for  what  we  regarded  as  the  outrages  upon  the  miners  in  Colorado. 

Q Was  that  indignation  felt  throughout  the  countfy? 

MR.  CONTENT:  Objected  to. 

THE  COURT:  Sustained. 

MR.  BERKMAN:  Exception. 

BY  THE  COURT: 

Q In  your  answers,  are  you  referring  to  the  meeting  at 
which  the  speeches  were  made  to  which  reference  was  had  yesterday? 

A Yes,  sir,  I am  referring  tojthe  speeches  to  ^dilch  refer- 
ence was  made  yesterday. 


BY  MR.  BERKMAN: 


Q That  particular  mass  meeting  at  Union  Sqxiare? 

A 

?A  That's  right. 
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THE  COHRT:  Now,  let  me  interrupt  you  in  order  to 

make  that  clear.  The  meeting  apparently  waa  held  in 
memoriam,  or  something  like  that,  on  account  of  three 
men  killed,  Caron,  Hanson  and  Berg.  Now, who  were  they? 


were  those  three  people? 

A These  yoxmg  men  were  agitators  and  proponents  in  this 
fight  against  the  Rockefellers  at  that  time, 

Q Under  what  circumstances  did  they  die? 

A They  died  in  a bomb  explosidn  in  Lexington  avenue. 

Q In  this  City? 

A In  this  City,  yes. 

Q I mean  what  happened  — 

A Well,  these  young  men  were  killed  in  Lexington  avenue 
in  connection  with  a bomb  explosion  that  waa  never  entirely 
explained. 

Q That  is  preaimably  a dynamite  bomb? 

A Tea. 

Q Were  they  the  makers  of  the  thing? 

A What  happened  was  never  known,  or  waa  never  explained. 
The  thing  waa  always  more  or  less  of  a mystery. 

Q Then  there  waa  an  explosion  of  a dynamite  bomb  in 
Lexington  avenue? 

A Yes. 
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Q Did  these  men  live  there  at  the  place? 

A These  men  lived  there  at  the  place. 

Q The  three  men  who  were  killed,  lived  at  this  place 
in  Lexington  avenue? 

A They  did. 

Q The  same  dynamite  bomb  which  exploded,  was  the  one 
by  which  they  were  all  killed? 

A That  is  correct. 

Q Waa  the  building  blown  up? 

A It  was. 

Q Anyone  else  killed? 

A I think  one  other  woman  wem  killed. 

Q And  did  these  three  men  live  together?  ~ 

A I don’t  think  so. 

Q Well,  they  were  associated? 

A Yes. 

Q And  this  meeting  at  which  those  speeches  were  heard 
or  delivered,—- 

A Was  as  a resiilt  of  the  death  of  these  men. 

Q That  was  in  memoriam  of  these  men? 

A That  is  correct. 

Q There  was  nobody  at  the  mines  in  Colorado  killed 
there,  as  far  as  anybody  knows? 

A But  these  men  were  protestants  against  the  Rocke- 
fellers, whom  they  held  responsible  for  that  crime. 
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q «r.  Abbott,  do  you  rooembor  whether  the  Dletrlet 

Attorneyta  Department  of  New  York  City  made  an  Intestlgatlon 
Of  that  affair? 

A I remember  they  made  a very  lengthy  investigation 
of  the  whole  affair. 

Q Of  that  explosion? 

A Of  that  whole  eaplosion. 

q Did  they  determine  whether  It  warn  the  agent,  of  Rooko. 
feller  who  cauaed  the  death  of  th.ae  men,  or  did  they  deter- 
mine  anything  else  in  the  matter? 

A Well,  as  far  as  I know  anything  about  the  matter,  it 
was  left  a mystery,  was  never  clearly  brought  out,  the  facts 
in  the  matter.  There  were  no  further  arrests  made,  no  ar- 
rests in  fact  made  in  connection  with  it. 

Q Were  there  anyjarrests  made  in  connection  with  these 
explosions? 

A No. 

q Waa  It  not  charged  at  this  maa.  meotlug  lu  memorlam. 

Of  the.,  axploalona,  that  tha.e  men  died  aa  victim,  of  Rocke. 
feller? 

A It  was  so* 

q were  any  arreata  made  aa  a result  of  those  speeches 
we  heard  yesterday? 

A There  were  no  arrests  made. 

Q Were  representatives  of  the  Police  Department  here,  ' 
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of  tha  City  Department,  Present  at  that  meeting  in  Union  Square? 
A They  certainly  were, 

Q Were  they  there  in  force? 

A They  c ertainly  were. 

Q Were  there  five  approzimately,  or  approximately  a 
thousand? 

A There  were  a great  many,  I can't  teU  how  many. 

Q Was  there  representation  from  the  Detective  Bureau? 

A There  waa,  certainly. 

Q For  tha  Mayor? 

A Yea. 

Q Were  they  near  the  platform? 

A They  were. 

Q And  they  heard  the  speeches? 

A Took  them  down. 

Q Did  they  arrest  anyone? 

A They  arrested  nobody. 

Q Neither  on  that  occasion  or  subsequently? 

A No  further  arrests,  no  arrests  were  meuie  at  that  time. 

Q Were  any  arrests  in  connection  with  that  meeting  made 
at  any  time? 

A No . 

®P®®cbes  which  were  read  here,  and  as  they  appeared 
in  the  Mother  Earth  paper,  do  you  oo  nsider  them,  from  your 

knowledge  ot  Mother  Earth,  and  from  your  knowledge  of  speeohes-- ' 


f i 


‘ i 
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^ that  la ^ that  the  Mother  E«th  articles 


MR.  CONTENT:  I will  concede,  to  help  Mr.  Berkman 

out,  that  the  apeeohes  from  which  I quoted  to  the  jury, 
and  some  of  which  I read  to  the  Court  and  jury,  contained 
in  the  May  issue  of  Mother  Earth  are  verbatim  remarks 
of  the  speeches  in  the  Union  Square  demonstration^^ 


MRj  GOWfiSf « J^'Uuly,  1914,  Government's  Exhibit  55, 
are  verbatim  reports  of  the  speeches  at  the  Union  Square 
demonstration;  but,  Mr.  Berkman,  some  of  the  things  I 
read  were  independent  articles,  but  those  things'  in 

\ ^ V 

I 

Government’s  Exhibit  No.  55  which  are  labeled  "Alexander 
Berkman's  opening  address"  emd  “Leonard  Abbott:*;^- address" 


^ concede  that  they  are  the  verbatlim  remarks  of  the 

speakers  at  the  Union  Square  meeting.  r 

That  is  correct,  is  it?  ’ % 

THE  WITNESS:  Correct.  ' -i 

' ’*•  Z 

Q Do  you  know  whether  the  Post  Office  Department  held 
up  Mother  Earth,  or  confiscated,  or  did  anything,  made  any 
complaint  with  regard  to  Publishing  these  reports  of  the' mass 
meeting? 


A No,  air,  the  Post  Office  Department  did  not  hold  them 
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up,  or  ta.k8  any  action  in  the  matter. 

Q Absolutely  no  action  in  the  matter? 

A No. 

Q Do  you  remember  whether  there  was  any  agitation  In 
the  East,  and  in  New  York  especially,  with  regard  to  that 
Colorado  strike  of  the  miners? 

A Ihy,  the  wholw  country  was  full  of  agitation. 

Q It  was  a very  exciting  time? 

A It  was  a crisis  in  the  labor  movement,  which  excited 
intense  indignation  all  over  the  country. 

Q And  the  mass  meeting  of  July,  1914,  in  Onion  Square, 
took  Place  after  the  massacre  in  Ludlow  of  the  women  and  children^ 

A And  was  a direct  result. 

im  rnWTTmfTfTli  nr.A 

■y-snd  it 


Q Of  the  alleged  massacre? 

A Yes. 

Q To  your  knowledge  it  was  a znassskcre? 

MR,  CONTENT:  Objected  to. 

Q Well,  it  is  a matter  of  common  kz^wledge? 

A A matter  of  common  knowledge, absolutely.  Why,  a monu- 
ment  has  since  been  erected  on  that  location. 

MR,  CONTENT:  Objected  to, 

THE  COURT:  That  is  sustained. 

Q Mr.  Abbott,  do  you  know  whether  I was  ever  interested 
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in  educational  matters? 

A I know  you  have  been  interested  in  many  educational 
matters. 

Q Do  you  know  whether  j ever  had  any  connection  with 
the  Modern  School  of  Hew  York? 

A I know  you  were  one  of  the  founders  of  the  Modern 
School. 


Q I was  one  of  the  founders  of  the  Modern  School? 
A Yes. 

Q what  does  that  school  stand  for? 


A Stands  for  the  education  of  children  along  libertairian 


lines. 
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Q Does  that  school  atejid  for  violence? 

A It  certainly  does  not  stand  fox  violence, 

Q la  that  school  fashioned  after  the  ideala  of  Franciaoo 


Ferrer? 

A It  is, 

Q What  was  the  attitude  of  Franciaoo  Ferrer  with  regard 
to  violence  and  education? 

MR,  content:  1 object  to  that,  Francisco  Ferrer 

is  not  on  trial  here, 

MR.  BERKMAN:  The  point  is  this  that,  — 

MR.  content:  Wait  a moment. 

MR.  berkman:  This  haa  been  borne  out  here.  I was 

one  of  the  original  founders. 

THE  COURT:  In  view  of  the  manner  In  which  the 

point  has  been  brought  In,  I will  allow  the  witness  to 
state  the  principles  of  Ferrer  briefly. 

A Well,  Francisco  Ferrer  expressed  himself  definitely 
and  specifically  in  regard  to  this  question  of  violence  in  a 
statement  that  has  been  circulated  all  over  the  world,  euad  aa 
far  as  I can  r emember  the  exact  words  they  state  or  rather 
Ferrer  states  that  what  violence  gains  for  us  today  another  act 
of  violence  may  lose  for  us  tomorrow,  only  that  which  is  laid 
deep  in  the  consciousness  and  mind  of  humanity  is  permanent. 

Q V7aa  that  thought  the  foundation  of  the  Ferrer  School  in 
this  country? 


* 

. 


1 
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A That  stateiaant  appeaxa  upon  the  walls  of  the  Ferrer 


Schhol  in  this  coiuitry 


Q I mean  the  spirit  and  line  of  education  as  found 


here  in  the  Ferrer  School? 


Q la  it  based  upon  that  thought  of  Ferrer? 


BY  JUROR  NUMBER  FOUR 


Q Do  I understand  that  that  la  all  baaed  upon  the  laws 


of  the  United  States,  or  within  the  laws  of  the  United  States? 


A That  it  is  within  the  laws 


Q That  in  this  school  the  pupils  axe  taught  to  obey  the 


laws  of  the  United  States  and  to  be  within  the  laws  of  the  United 


A The  pupils  of  this  school 


MR.  BEREMAN:  Pardon  me,  that  question  is  too 


BY  MR.  BERZHAN 


ment  interfere  with  the  Ferrer  School? 


Walt  a moment 


CONTENT 


COURT:  That  is  not  the  question,  Tlie  question  is 
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A The  pupils  of  that  school  afe  certainly  encouraged  to 

use  their  faculty  of  criticism  and  idealiam  in  regard  to 
existing  laws. 


by  juror  ITuMESR  FOUR: 

Q But  provided  they  are  within  the  laws? 

A They  are  not  taught  specifically  to  break  the  laws, 
they  are  encouraged  to  do  their  oto  thinking,  and  their 
critical  ideas  and  faculties  to  question  and  change  unjust  laws 
Q Then,  they  disregard  the  laws? 

A There  is  certainly  no  such  basis  as  that  in  the 
Ferrer  School,  they  are  taught  to  disregard  the  law,  no. 

BY  THE  COURT: 

Q »at  he  wahte  to  knoa  ia  this:  Coea  the  taaohlng  at 

the  Ferrer  School  In  any  Banner  Involve  dlsohedtenoe  or  the  law 
of  "tills  StEts  and.  Governxaen*t7 
A Wo. 

Q And  you  say  in  that  school  they  are  taught  to  encourage 
criticism? 

A We  encourage  orltlclSB  of  all  erletlng  Institutions  In 
cases  of  what  we  coi^ceive  to  be,  . 

THE  COURT:  Very  good.  That  is  a privilege  of 

every  American  citizen,  but  do  you  counsel  in  that  school 
the  breaking  of  the  laws  of  the  United  States? 

THE  witness:  No. 
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ho 5 668. 

BY  Iffi.  BERKMAN: 

I 

I 

Q Can  you  give  us  a brief  siinunary  of  the  principlea  of  ' 

the  Ferrer  School? 

A The  Ferrer  Schools  are  cased  upon  much  the  same  principles  i 
that  Ferrer  taught  in  Spain  in  bringing  up  children  to  be  self- 
reliant  idealistic  critics  of  the  existing  order,  in  the  interest 
of  a better  and  a more  just  social  order,  a freer  better  and  more 
just  social  order. 

BY  THE  COURT:  N, 

Q When  waa  that  school  founded? 

A That  school  was  founded  after  the  execution  of  Francisco 
Ferrer  In  Spain  seven  years  ago* 

Q He  was  executed  about  seven  years  ago? 

A Yea* 

* 

Q What  was  he  executed  for? 

A He  was  executed  on  a charge  of,  — let  me  see,  — the 
exact  charge  was  that  he  waa  the  fomenter  and  leader  of  a 

4 

W 

rebellion  in  Barcelona,  *— • that  was  the  chaxge  on  which  he 
was  executed^  but,  according  to  my  best  knowledge  and  belief, 
on  testimony,  as  has  been  shown  repeatedly  in  books  that 

have  been  published  since  then  by  William  Archer,  and  other 
authors.  We  believe,  a great  many  people  believe  that  he  waa 
executed  on  false  testimony;  and  William  Archer,  the  English 
translator  of  Ibsen,  one  of  the  leading  English  scholars  and 

j 
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literary  men,  has  published  a book  in  .vbicb  this  matter  is  i 

1 

t 

gone  into  in  hundreda  of  pages,  and  in  which  all  the  I 

. i 

doGximenta  in  the  case  were  offered  and  criticised  and  | 

! 

examined*  | 

^ 1 

i 

Q How,  do  I understand  you  correctly  the  Ferrer  School  ! 

Which  you  say  ifx*  Berkman  founded,  I think, 

A (interposing)  He  was  one  of  the  founders* 

Q (Continuing)  Of  which  he  was  one  of  the  founders,  was 
established  seven  years  ago? 

- 

A That  is  correct, 

Q That  vro\ild  make  it  around  1910,  is  that  correct? 

A That  is  correct,  Ferrer  was  killed  in  1909, 

Q And  I see  in  this  volume  of  July,  1914,  a notation,  I 
think,  that  you  were  at  that  time  the  head  of  the  school?  I 

i 

A That  is  correct, 

Q It  says,  *The  head  of  the  Ferrer  School*^? 

A That  is  correct*  j 

f 

Q And  I gather  from  that,  and  from  what  you  stated  to  | 

I 

X13,  that  you  are  thoroughly  familiar  with  its  principles?  I 

A I am, 

i 

Q Now,  there  was  read  yesterday,  — I think  my  attention 
was  diverted  — this  articleacalled  "A  gauge  of  change",  is  that 
correct? 

MR.  CONTENT:  By  Alexander  Berkman, 

N 

THE  COURTS  Yes,  page  167  — was  that  read  yesterday? 
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MR*  CONTENT:  Yes,  I read  that  in  Its  entirety* 

1 

THE  court:  Well,  my  attention  was  diverted,  amd  I 

was  not  quite  sure*  ! 

( Q Now,  in  that  article  Mr,  Berkman  says,  *Do  you  still 

ask  me  what  the  anaLTchists  have  accomplished  in  the  last 

« 

qixarter  of  a century?  Just  this:  .They  have  taxight  the  ! 

people  that  the  violence  is  j\istified,  aye,  necessary  in  the  ■ 

defensive  and  offensive  struggle  of  labor  against  capital",  j 

Non,  is  that  in  accordance  with  the  Ferrer  School?  I 

i 

\ 

A Well,  that  is  a statement  of  an  abstract  principle;  | 

i 

some  believe  under  some  conditions  that  violence  is  justifiable,  ! 

i ‘ 

Q You  don*t  answer  the  question*  I have  rea-d  you  a | 

I 

few  simple  English  words.  j > 

I 

A Well,  my  reply  to  your  Honor  is  this:  That  there  is  ; 

j; 

nothing  of  that  kind  incorporated  in  the  principles  of  the  ' 

1 

Ferrer  School, 

Q Well,  is  that  in  accordance  with  the  principles  or 

I 

I 

• contrary  to  the  principles,  or  what,  of  the  Ferrer  School? 

i - 

A I would  say  it  was  neither  contrary  nor  in  accordance 
with  the  principles  of  the  Ferrer  School,  The  Ferrer  School  ' * 
has  never  deolared  itself  on  that  particular  point,  as  I recall. 


of  the  Ferrer  School  don*t  necessarily  require  a person  to 


take  the  position  either  way  then,  on  that  subject?  i 

I 

. J 


667 


8508120.18 


The  Emma  Goldman  Papers 

United  States  v.  Goldman  &.  Berkman:  Stenographer's  Minutes  [1917  June  27  to  July 
9]  / W(illia)m  J.  Finerty.  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  — 824  p. ; 28  x 22  cm. 

Ftrmissim  to  rtproduc*  or  quote  in  any  form  must  be  obtained  Jhim  the  Yaie  Unhrnily  Library.  Insiitutionai 
Locodan:  Harry  Weinberger  Papers.  Dep^rnent  of  MarwKripts  and  Archives. 

SttAomry:  The  court  ftlenographer  provides  ■ verbatim  transcript  of  Goldman  and  Berkman't  1917  trial. 
The  transcript  includes  all  of  the  trial  pMNxcdings  except  jury  seketion  and  cUtsing  argumcnls. 

Notes:  Porliuns  marked  for  exclusion  fmm  the  offtciai  trial  transcript  include  most  discussions  of  evidence 
admissibility,  Berkman's  opening  statement,  atal  Harold  Content's  opening  slateroenl.  For  official 
transcript,  see  BI02U600S. 


ho8 


&65 


A No, no, 

Q And  that  is,  the  Ferrer  School  leaves  each  person  free  to 
do  what  he  pleaaeeT 

A It  leaves  them  free  to  form  their  own  conclusions  on 
this  and  other  matters  of  that  kind* 

Q And  if  a person  advocated  violenoe,  he  would  not  neces-* 
contrary  to  the  principles  of  the  Ferrer  School? 

A He  would  not  be  in  accord  nor  necessarily  contrary  to  the 
principles. 

Q Tell  us  what  it  is  the  pupils  of  the  Ferrer  School  axe 
taught,  — what  is  its  principle? 

A It  is  a school,  an  Idealistic  school  formed  to  promote 
higher  social  ideals,  to  encourage  children  to  adopt  higher 
social  Ideals. 


Q I know,  but  what  does  it  mean?  There  are  a great  many 
standards  that  might  be  covered  by  the  word  ■ideal*  that  is 
largely  the  point  of  View  of  the  persons  who  approve  it.  All 
these  words  you  have  spoken  are  words  of  broad  and  largely 
indefinable  character, 

A Well,  we  conceive  this  school  is  a school  which  is 
encouraging  children  to  adopt  social  Ideaila  that  are  superior  to 
the  present  social  ideals,  and  they  are  as  clear  as  crystal. 

Q What  are  they? 

A Ideals  based  upon  the,  — 
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Q I want  you  to  give  us  something  definite. 

A Well,  for  instance,  we  stand  in  sympathy  with  the  labor 
movement  and  its  efforts  to  uproot  the  present  capitalistic 
system  and  replace  it  by  furnishing  a cooperative  system  in 
which  workingmen  may  control  their  own  conditions,  instead 
Of  being,  as  at  the  present  time  exploited  by  the  capiteLiiata. 

Q Does  that  school  ——  I am  only  inquiring  because  the 
other  side  opened  It  • Mr*  Berkman,  does  that  school  ad- 
vocate the  abolition  of  Government? 

A It  advocates  the  education  of  humanity  to  a place 
where  they  will  be  able  to  get  along  without  government* 

Q Well,  is  it  fair  to  say  that  it  advocates  the  abolition  of 
all  government? 

A In  an  ideal  sense,  yes. 

Q And  that  is  what  is  being  taught  to  the  children  that  go 
to  this  school? 

A The  children  will  be  encouraged  to  be  self-relict, 

* 

so  that  in  coming  generatloixs  you  may  expect  the  people  finally  to 
g^t  along  without  government, 

Q With  a view  that  the  ultimate  ideal  will  be  to  wipe 
out  all  government? 

A We  do  not  teach  dogmatically  any  ideaas  in  the  school 
but  encourage  the  children  to  be  oritioa  of  the  existing 
system  and  to  work  for  a system  that  will  be  freer,  and 
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finally  realize  a condition  in  which  government  would  no 
longer  exist,  as  we  understand  it  today, 

Q Then,  putting  it  briefly,  the  children  are  encouraged 
to  form  ideas  looking  toward  the  abolition  of  government? 

A In  an  ideal  sense,  yea, 

Q And  of  course,  that  includes  the  Government  of  the 
United  States^  with  d.1  other  governments?*  ""'  ‘ ^ 

A Of  course, 

BY  HR,  BERKUAN: 

Q Does  the  system  of  education  in  the  Ferrer  School 
try  to  develop  in  the  children  habits  of  self-government? 

A Positively, 

Q And  self-discipline? 

A Positively, 

Q So  that  when  you  say  in  an  ideal  sense,  you  mean  that 
the  children  are  trained  to  be  able  to  be  their  own  rulers,  * 
so  to  speak,  to  be  Independent  in  spirit  and  independent  in 
the  sense  in  which  Ralph  Waldo  Emerson  enunciates  the  prlnciph 
of  self— reliaace  in  his  essay. 

Q And  you  would  consider  that  the  children  trained  in  this 
manner  woxild  make  the  most  ideal  men  and  women? 

A I think  this  training  would  tend  to  produce  ideal  human 
beings, 

Q Was  the  system  of  education  in  the  Ferrer  School  as 
similar  to  or  patterned'  on  the  free  school , of  thought  which 
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boll 


Leo  Tolstoi  Lad  in  Russia? 
A It  vras. 


BY  THE  COURT: 


Q Let  me  ask  you  so  that  we  can  get  this  point  clear: 

On  page  139  of  the  July,  1914  Mother  Earth— 

MR.  content:  Exhibit  55. 

Q (Continiilng)  Exhibit  55,  under  the  heading: 
•^Alexander  Berkman^s  opening  address"  occurs  this  paragraph; 
“I  want  to  go  on  record  here  today  as  saying  that  I prefer  to 
.eue,e  . 


(that  our  comrades  were  not  victims,  in  the  sense  of 
having  been  killed  as  the  result  of  a conspiracy  of  the 
enemy.  , I want  to  go  on  record  as  saying  that  I hope 
o\iir  comratdes  had  themselves  prepared  the  bomb,  in- 


tending to  use  it  upon  the  enemy. 


Why  do  I say  this? 


Because  I believe  and  firmly  believe  that  the  oppres- 
sion of  labor  in  this  coxintry,  the  persecution  of  the 
radical  elements  especially,  has  reached  a point  where 
nothing  but  determined  resistance  will  do  amy  good. 
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And  I believe  with  all  my  heart  In  reeiatance  to 
tyranny  on  every  and  all  oooaaiona."  la  there 
anything  la  the  Ferrer  School  one  way  or  the  other 
about  prepsLTlng  bomba  to  uae  on  what  the  apeaJeer 
hare  apeaka  of  aa  the  enemy? 

THE  witness:  Poaltlvely  not.  But  If  I may 

call  your  attention  to  the  quotation^  those  words 
are  a direct  quotation  from  Thomaa  Jefferaon, 
Thomas  Jefferson  said,  "Heaiatanoe  to  tyranny  la 
obedience  to  God*. 


Q You  have  no  recollection  that  Thomaa  Jefferson  talk- 
ed about  bombs,  have  you? 

A No,  I have  not. 

> 

BY  !1R.  berkman: 

Q Is  it  not  a fact  that  the  very  next  s^tence  which 
the  Court  did  not  read  explains  the  meaning^,^  the  preced- 
ing paragraph,  and  I will  read  it:  "It  waa  a great 

American  who  said  that  the  tree  of  liberty  must  be  watered 
now  and  then  by  the  blood  of  tyrants"? 


t. 


A That,  I think,  is  also  a statement  of  Thomaa  Jeffer- 


son^s. 


Q That  "Great  American"  has  reference  to  Thomaa  Jeffer- 


son? 


A That  is  correct. 
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Q 

And  when  the  word  "Enaaiea"  la  referred  to  in  this 

i 

! 

3entenc9,  waa  that  in  conneotion  with  tha  struggle  of  labor 

i 

! 

1 

and  capital  in  Colorado? 

( 

A 

It  was. 

Q 

Can  that  struggle  logically  be  referred  to  as  a 

war? 

1 

A 

A class  war. 

1 

i 

i 

Q 

Did  not  aJJL  the  nswapapars  refer  to  the  matter  in 

\ 

i 

Colorado  as  a war? 

A 

They  called  it  practlcaily  a civil  war  in  Colorado 

1 

at  tliat 

time. 

1 

1 

4 

Q 

And  therefore  this  article  refers  to  conditions  of 

• 

practical  civil  war  la  Colorado?  1 

1 

% 

A 

Exactly  so.  ] 

Now,  to  go  back  to  the  system  of  tutoring  in  the  i 

, 

Q 

Ferrsr 

i 

School,  you  are  very  familiar  with  the  system  of  ! 

{ 

. i 

teachixig  that  preva<iled  In  Count  Leo  Tolatl*a  sohool  In  : 

]■ 

Rvissla? 

1 

A 

I am.  j 

t 

Q 

. J 
1 

You  are  familiar  with  that  school,  that  it  la  oppoa-  j 

i 

ed  to  the  tyranny  of  the  Czar? 

A 

Yea. 

Q 

And  that  it  waa  forbidden  by  the  Csar*s  (Joveramsnt? 

A 

Yea. 

- 

Q 

Novt,  is  it  not  a fact  that  the  Ferrer  School  in  New 

-f 
. % 

J 
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Q71 

York  was  run  along  lines  aiaillar  to  Count  Toletl'a  school 
in  Russia? 

■■  ila.haT  aiTBvygi'e’l  that,- 

A It  was,  and  ia  baaed  on  Count  Leo  Tolati’a  school, 
libertariaji  principles  of  education, 

BY  MISS  GOLDMAN: 

Q Since  the  Ferrer  School  haa^  been  taken  up  for  dia- 
cuaaion,  I want  to  ask  you  whether  or  not  you  have  any 
knowledge  of  the  fact  that  Ferrer ’a  innocence  was  proven  in 
the  Spaaish  Cabinet  since  hia  death, 

MR,  CONTENT;  Now,  I object  to  that,  Ferrer  is  not 
on  trial  here, 

MiBo  aoiiBijfflra  ib 

Wni  l.n.  .lini  miA-Kaag  COUTt? 

Mja5»430LBttAlf:  GetAaUOy^^ 

TTRi  nn]TT~7T~  nTr"iVbT^tt'-Titi'iTTTiT~Trr~iriTr  HI  I wwt 

e iTftyrftr  ofir^i-aterl  pn.  i. 

r^vjTTrT^iin  "irlTinrn,''^''rrT‘~-f11i'-TinrTiT~^~irt  im  tilis|i,_ 


MISS— GOWJIi  AIT?’”  'Jttst^OTie^aottaat, 


Ti 


huw  e Lliought  b r 


B^aasy.  — 


T HB  ■ court: — II  iiTiij  yf,--- 


BY  THE  COURT: 


Q Of  course,  naturally,  you  were  not  in  Spain  at  the 
time  of  hia  trial? 
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Q And  I undaratood  you  to  say  bafora  that  your  own 
personal  view  of  the  matter  was  that  Ferrer  was  Innooent 
of  tha  crima  for  which  he  was  executed? 

A Exactly  so* 


I'^ShttOj.^ht^U  was  only  fair  to  let  that  ln,^^lp/vlew  of 
my  queation''aa.,,^towhat  happened  as  to  J^rer*  Now, 
whether  the  man  was  ibiwcsnt  or  not,  wrongfully 


executed,  is  something  nolw^ 
I have  permitted  him  to  say  — 


r 

trove  by  hearsay. 


THE  witness:  That  ia/part  ofNthe  Government 


record. 


MR,  CONTENT^,'"^  did  not  object  to 


giving  his 


opinion,  bu^"^  object  to  heairsay  testimony 

TinXlTITNESS:  It  just  refers  to  the  matter  o^Ri^the 

Co«i£*-^>ron^f3ii5a”^n” Spain,~which  iias  an  imp'3TTairt*"t>'Bai'x 


BY  MISS  GOLDMAN: 

Q May  we  ask  that  Mr.  Abbott  explain  to  you. 

A It  is  an  important  matter  connected  with  co\:irt  pro- 
cedure. After  Ferrer  was  arrested  and  executed,  his 

? 

property  was  confiscated  by  th^Govemment,  his  books,  his 
school  books,  and  so  on,  were  confiscated  by  the  Government, 

An  appeal  was  thereupon  taken  by  his  lawyers  to  tha  Government 
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on  the  groimd  that  he  had  been  unjustly  executed,  and  the 


chargee  against  hia  ware  false,  and  the  Government  recognized 
the  truth  of  that  statement,  to  the  extent  that  his  property 


was  returned  to  his  heirs. 


say, 


THE  «mT;  1 know  it  is.  X 

THE  WlTlhlSSJ  (Continuing)  But  this  is  >4  matter  of 


public  record,  ^ 
MR.  CONTENT; 


^t,  in  the  first  p^ce,  the  laws  of 


another  country  have  t^v^e  proved  like  any  other  fact, 

THE  court:  I quite ’agree  w^h  you,  but  I don*t 

want  to  exclude  it  for  the  reason  that  as  long  as  the  other 
side  was  gone  into  >—  /\ 

MR.  CONTENT;  That  ^3  tru^  but  I don*t  wamt  the  jury 
to  understand  that  Mr./^rrer  is  ^ trlai. 


THE  witness: 


is  is  a matter  \f  public  record,  that 


his  property  waa/returned  to  him  on  tl\  groxmd  that  it 


had  not  been  nroved  that  he  was  himself  \the  leader  and  fo- 
menter  ofyche  disturbance.  \ 

court:  That  it  was  returned  to  hl^heira. 

y/ THE  witness:  To  his  heirs,  yes, sir,  \ 

X miss  GOLDMAN:  May  I say  here  that  all  the^aterial 

th^  has  been  thrashed  out  and  which  is  really  irrelev®t, 
tetJen  dragged  in  by  the'l3rasac?»±t4nn-,  and-jaQtrby~  ua^  
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e?4 


^ THE  COURT:  That  is  not  a correct  statement.  / Let 

A • / 


/ 


US  havs  no  ai sunder standing  about  this. 


AlV'tliia 


tealjimony  ae  to  the  meeting  of  July.  1914  was  ad- 
it 

miaaib\e  because  the  defendants  laid  the  basiia  for/in 

\ 

asking  vb^ioua  witneaaea  as  to  whether  violence  had  been 


advocated 


not. 


/ 


Now,  I don*t  waaft  to  waste  any  time. 


but  in  order  ^ make  the  whole  thinsf  legally  clear  I 


will  state  it. 


Mr.  Randolph  testified  that  the 

/ 


defendant  Emma  Goldman  iised  cer^in  ejqpressions 
in  regard  to  violence  irj  a public  meeting.  If  the 
cross-examination  on  thatXrebord  had  been  confined  to 
the  public  meeting,  then  tn^  would  have  been  the  sole 
point,  and  the  jury  would  hav\  had  to  determine  who  were 
telling  the  truth  abo^  the  public  meeting,  whether  Ran- 
dolph was  telling  thb  truth,  or  w^re  the  other  people  tell- 

/ 

ing  the  truth.  T^at,  of  course,  A the  issue  upon  that 
point  which  the/jury  will  have  to  coOTider  when  the  matter  ■ 


cornea  to  them. 


The  dsfendanta,  howa-rer,  went  further 


than  that,  ^d  sought  to  establish  that  fp  respect,  at  least, 
of  the  defendant  Emma  Goldman^  that  she  ha\  never  advocated 
vlolenc/.  The  Government  thereupon  had  ti\  right  to 
teat ythe  credibility  of  the  witnesses  in  that  \cgard  by 
p^4ucing  any  articles  which  were  published  in  tKp  paper 
f which  the  same  defendant  was  the  ovmsr  and  of  w'Aloh  the 
other  defendant  was  the  editor. 
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1 


J 


hold 


Now^  it  appears  from  the  testimony  that  a large 
bunoie  of  these  were  found  on  the  premises  of  Mother 


when  the  arrest  was  made 


that  the 


,a  Goldman  was  many  miles  away  when  fnis  edition 


was  put  out*  ’£rpw,  all  those  facta,  both  pro  ^d  con,  will  be 


submitted  to  the 


y for  them  tocL  et ermine  Ahe  ultimate 


was  uaed  or  not.  and  that 


points,  and  that  is.  whetheX  there  w 


connection  with  the  advice  no 


whether  a — on  the  question  ofWredibllity  — on  the 
credibility  of  the  Randolph  tea^Any  which  is  attacked 
by  the  defendants  and  aupport^^  by  ™e  Government  — I mean 


urged  by  the  Government,  ia^^  better  wiprd* 


of  credibility,  if  the  j^y  should  think  Randolph  was  right 
about  that,  then  they  wbuld  probably,  th^  would  have  the  right 
to  think  that  he  reported  the  whole  speecmcorreotly.  If  the 


jury  shotild  think  ^at  Randolph  is  wrong  about  that,  then  they 


co\ild  make  up  their  minds  as  to  whether  ha  reported  the  other  part 
of  the  speechy^rrectly*  Now,  when  the  law  g^s  to  the  jury. 


these  thlnM  will  be  made  as  clear  as  such  ability 


There  was  no  reference  to  Ferrer  uMil  the 


defendMt  Berkman  opened  up  the  subject 


Over  my  objection 


MR.  CONTENT 


THE  COURT:  Over  the  Government's  objection 
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t allowed  many  thinga . Many  of  the  questions  of  th^^ 


offe 


f 

ndanta  so  that  there  shoiild  not  be,  from  my  pbint  of 


S' 

vic?r..^t  least,  any  feeling  that  certain  lines  of'  inquiry 


/ 


were  e^flsludad,  which  I might  have  excluded  if  the  defendants 


had  been  rVc^cesented  by  cotiaael* 


MR.  CONT^^/t:  Will  your  Honor  also  ^form  Miss  Gold- 

man that  the  objat|ions  I have  taken  ar^ legal  objections, 
what  \ y'' 

based  on,/l  believe  be  the  rules  evidence, 

THE  COURTI  A numb-^r-  of  the  o’pl^ectiona  which  I have 

\ / ' 

overruled  have  been  leg?-1svy  corr/ct,  but  I have  not  over- 

\ ' 

ruled  them  in  order  that  aAy  ryasonable  relevant  theory 
whether  strictly  admissible  ^ not  should  be  presented 


4 

./ 


in  the  case  by  the  defendr-^ta« 


\ • 

. \ 

MISS  GOLDMANS  Y^u  Hono^*^  since  the  laritnesaea  for 

/ \ 

the  prosecution  quotes  my  saying,  -71  believe  in  violenoe 

/ \ 

and  we  will  use  vio^ienoe*  it  la  absolutely  imperative 

/ \ 

for  ua,  and  for  r-Jaelf  especially,  to  \iring  witnesses  and 


V 

\ 


point  out  to  th^  jury  this  ^ 

y \ 

THE  COteTi  Miss  Goldman,  let  me  inta^rrupt  to  say 

^ \ 

that  nothing  I have  said  was  intended  to  cou'^ey  the  idea  —— 

\ 

and  I am  quite  sure  the  jixry  has  not  misundera^od  me  — that 

\ 

there  any  lack  of  propriety  in  your  producingXall  the 
/ \ 
evii^nce  that  you  desired  to  show  that  your  habit 

ye^s,  that  your  theory  on  this  case  was  either  not  tX 

counsel  violence^  or  affirmatively  to  counsel  that  peopi'i^^ 
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sho-old.  not,  that  there  shoiild  not  be  violence  — that  was 
^ a pel^ectly  proper  line,  and  you  were  entitled  to  introdiice 


it,  SLud  Iv^have  peralttad  it. 


MISS  GOODMAN:  Aa  I have  not  finished  the  sentbace,  i 

1 do  not  think  \our  Honor  knows  what  I was  going  io  say  ’ 

\ / j 

for  your  consideration,  I wish  to  bring  out  "^e  fact  to  the  i 

\ / 1 

jurors  that  aa  long  As  I was  accused  of  having'' said,  »We  ' 

\ / f 

believe  in  violence  an^we  will  use  violen^^  I must  absolutely  j 
be  allowed  to  bring  out  ■through  my  witnes^s  an  our  witnesses  | 

whether  interpreting  or  e:itplaining  an  /et  of  violence  is  I 

\ / * 

the  same  as  advocating  an  a^  of  vi^ence* 

\ / I 

MR*  CONTENT*  Tlial;  si  for  tlid  Jury*  j 


THE  COURT:  No,  the  question  there  ia  this:  I am 

give  you,  and  I think  x have  stated  that  many 

..  / 

times  — what  from  the  layers*  stSaidnoint  is  rather  a 

/ 

liberal  range.  Now,  ^jn’t  misunderstand  me,  — not  aa  a 

favor,  or  in  the  wa^'of  courtesy,  but  solely  for  the  purpose 

of  having  the  faq,ts  as  fully  and  clearly  before  this  jury 

/ \ 

aa  they  can  Now,  the  immemorial  rui©  in  the  courts, 

in  the  Ame^Xcan  courts,  in  regard  to  language  is  this:  The 


jury  consists  of  twelve  men,  selected  from  all  walks  of  life, 

/ 

They, /and  they  only,  as  distinguished  from  the  witnesses,  con- 


strue the  meaning  of  language,  Nov/,  twelve  men  may*  take 
up  ^a  newspaper  this  morning,  and  there  might  be  some  difA.  ^ 


s I 

\ 
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but\^/e  are  not  permitted  to  put  a man  on  the  stand 
ask  h^.What  he  thought  about  these  things.  He  iSy^not  a 

judge,  on  the  other  hand,  is  this  subjeoVone  which 

■ / 

requires  expe^H^  testimony.  If,  for  inst^ce,  we 

\ / 

had  a complex  chet^icad.  question  before  us,  or  something 

\ / 

of  that  sort,  then  yqu  cotild  put  on  expert’s  to  explain 


the  meaning  of  the  chemical  terras.  in  ad.1  these 

writings  that  have  been  introduced  in /evidence,  language 


perfectly  plain  and  undere\^dable  ^s  been  used,  and 
what  Hi,  Abbott,  or  Mr.  Jon^S  or  Mr.  Smith,  thinks  of  the 
words,  is  a matter  of  no  cons^ii^ce. 

)HSS  GOLDMAN:  Your  Hono^  again  must  say,  it  is 

/ \ 

not  my  intention,  and  was  noi,  during  the  entire  trial,  if 

\ 

I formulated  a question  wrongly,  it^  is  because  of  my  in- 


experience in  legal  ma-feters. 


I did  uot  intend  Mr. 


‘ / V 

Abbott  to  give  his  opinion,  or  any  othete  person  to  give  the 

V 

jury  his  opinion,  /But  what  I do  want,  i^I  ash  a question, 
is  this:  I am'  accused,  for  having  said,\"I  believe  in 


violence  and  T will  use  violence*'.  Mr,  Aboott  was  at 

./ 

the  meetingj  and  he  may  answer  yes  or  no^  you  ^ave  or  you 

A 

have  notySaid  that*  \ 

}mrn  CONTENT t He  has  already  answered  that.  \ 

/miss  GOLDMANS  Just  one  moment,  please,  Mr.  Cohtent. 
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02^if  the  evidence  la  given  on  our  ovm  account,  to  aab' 

Mr,  Ao&j^t  whether  he  has  read  an  article  that  lyroote  on 
violence,  seema  to  me  that  the  defenda^4Js  ought  to 

have  a right  to  ahk:  did  I ever  advocate  or/'^plain  violence, 
I ought  to  have  that \^ht.  Ought  I nojr  to  have  that  right? 

THE  court:  No,  thev^-rticle  ap^tka  for  itself. 

That  was  an  article  of  yourh  vrhio^haa  not  yet  heen  read  to  h 
the  jury.  Now,  if  that  ia  to  the  jury,  the  jury 

determines  what  that  means,  not  Abbott,  but  merely  put 
for  the  purpose  of  this  quastion,  \ 


Q I want  to  ask  you,  Mr.  Abbott,  since  the  question  of  the 
Modern  school  came  up,  and  I am  still  connected  with  it,  — I 
don’t  want  to  have  the  jury  misunderstand  anything  pertaining 
to  it  — now,  Mr, Abbott,  is  it  not  a fact  that  the  principle 
of  the  Ferrer  School  consists  primarily  in  one  thing  — your 
Honor  asked  that,  and  it  has  not  been  answered, — namely  to 
bring  out  all  the  latent  qualities  in  the  child? 


MR,  content:  An^^^Mr, Abbott  has  a>^ady  answered  that 

Miss  Goldman  did  noV use  those  words,  amd^'several  other 
witnesses  testl^l'ed  to  the  same  effect*. 

MISS  GOiiDUAN:  Well,  we  can’t  bring  a tnb^^atnd 

people  to/say  the  same  thing.  However,  I think  are 
prolonging  the  trial,  and  I really  don’t  want  that,  forSwe 
ar^terribly  tired,  and  I am  sure  the  jury  ia  as  well  as  erb^ 


682 


8.V)812038 


\ 


The  Emma  Goldman  Papers 

United  States  v.  Goldman  & Berkman:  Stenographer’s  Minutes  [1917  June  27  to  July 
9]  / W[illia)m  J.  Finerty,  Stenographer,  United  Slates  District  Court,  Southern  District  of 
New  York.  — 824  p, ; 28  x 22  cm. 

Fetmission  to  reproduce  or  quote  in  any  form  murr  be  obtained  from  the  Yale  Unhxndy  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Departmera  of  Marmtcripis  and  Arthhxs. 

Saoiaiiiry:  The  court  elcnographcr  provides  a verbatim  transcript  of  (ioldman  and  Berkman’s  19t7  trial. 
The  transcript  includes  all  of  the  trial  pnxxcdiogs  eioept  jury  selection  and  ckisiog  argumcoti. 

Notes:  Poriiona  marked  fur  csclusion  from  the  official  trial  transcript  include  imist  discussk>as  of  evidence 
admissibility,  Berkmao't  opening  slalcmcot.  and  Harold  Content’s  opening  statement.  For  official 
transcript,  see  8I02060U5. 


^30 


ho  33 


A That  is  a coiiQct  definition* 

Q la  it  not  a fact  that  the  Ferrer  School,  to  give  a 
definite  definition  has  to  he  differentiated  from  all  other 
achoola  in  this:  Tnat  it  only  wants  to  bring  out  things  and 

not  knock  in  things Y 

A That  is  certainly  correct. 

Q And  is  it  not  in  that  sense  in  harmony  with  all  modern 


education  the  world  over? 


flbjiuLcti''  to. 


iloatad 


A I should  eay  it  was  in  harmony  with  the  best  eduoar- 

tional  thought  of  today, 

— That-±a  allT“ 

RECROSS-EXAUIMTION  3Y  MR.  CONTENTS 

Q N0V7,  Mr,  Abbott,  you  have  spoken  of  the  fact  that 

practically  a civil  war  existed  in  Colorado. 


A Yes. 


was  not 


Q That  a state  of  belligerency  existed 

recognized  by  the  Government,  was  it? 

No,  it  was  not  recognized  by  the  Government, 

Q And  you  also  mentioned  that  in  some  of  the  speeches  of 
Mr.  Berkman  at  Union  Square  there  were  quotations  from 

Thomas  Jefferson? 

A Yea,  that  is  correct. 


1 


1 
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Q It  ia  your  underataindlug,  howaver.that  Thomaa  Jefferson 


was  largely  reaponaible  for  the  form  of  government  under 
which  we  live  today? 

A I understand  that  he  is  largely  reaponaihle  for  the  form 
of  government  we  have  in  this  country  at  present. 

Q And  he  wm  an  advocate  of  law  and  order  and  government? 

A lilhy.  he  made  a statement  that  the  tree  of  liberty  must 
be  watered  by  the  blood  of  tyrants  and  the  blood  of  martyrs. 

I think  he  said. 

Q But  you  don*t  mean  that  Thomas  Jefferson,  you  don’t 
mean  to  indicate  that  Thomas  Jefferson  was  a believer  in  no 
goverxnaent? 


A Jefferson  himself  was  a believer  in  revolution,  it  seems 


to  me. 


Q TShat  ia  Mias  Goldman’s  connection  with  the  Ferrer  School?  j 
A She  was  one  of  the  founders  of  the  school. 


t- 


Q Somewhat  similar  to  Mr.  Berkman? 

A Quite  so.  f 

Q And  her  position  in  the  school,  waa  that  somewhat 
similar  to  his? 


A She  was  one  of  the  foumdera  of  the  Ferrer  School. 

Q Vfell,  answer  my  question? 

A Her  position  and  relation  to  the  school  was  somewhat 
siailaj:  to  Mr.  Berkman’s. 

Z'f' 


Q And  is  it  taught  in  the  Ferrer  School,  3..; 


• 


I 
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if  a paxticular  law  or  statute  is  opposed  to  the  ideas  or 
beliefs  of  a great  many  members,  are  they  at  liberty  to  dis- 
regard that  law? 

A No  such  principle  has  been  taught,  as  that,  to  my 
knowledge,  in  the  Ferrer  School,  I think  a more  definite  state- 
ment of  that  would  be  entirely  out  of  sympathy  with  the  ideals 
of  the  Ferrer  School. 


1 


Q Do  you  mean  that  they  teach  the  children  to  disregard  the 


law? 


A 1 mean  oiir  attitude  toward  the  child  would  be  for  him 


to  take  his  own  position  in  regard  to  the  laws. 

Q Then,  according  to  the  teachings  a child  might  arrive, 
however,  at  a conclusion  that  a particular  law  being  offensive 
to  hia  ideals,  he  could  disregard  it,  ^though  it  was'  the  law? 

A If  he  was  prepared  to  take  the  consequencan.  That  is 
up  to  the  child,  that  he  must  be  prepared  to  take  the  con- 
sequences o:^i3  actions. 

Q If  they  are  prepared  to  take  the  consequences,  they 
are  liberty  to  feel  that  they  may  disregard  the  specific 
statutes  of  the  United  States? 

A If  they  are  prepared  to  act  and  take  the  consequences 
of  their  acta,  if  they  are  prepared  to  act^ccording  to  their 
consoiencea,  amd  take  the  responsibilities  for  their  ants, 
that  would  not  be  out  of  harmony  with  the  teachings  of  the 
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Fsrrer  School. 


Q Nott,  as  a matter  of  fact,  the  actual  charge  on  which 
Ferrer  waa  convicted  waa  technically  high  treason? 

A He  waa  convicted  aa  the  leader  of  a general  atrike 
in  Barcelona, 

that..j»raa 


|4R\berzman:  If  the  Coiurt  rulea^^e  defendant 

cannot  aakS^eationa  about  Ferrer  i^another  trial  by 

the  Supreme  in  Spain,  why  j0^*t  the  District 

Attorney, 

^R.  CONTENT!  Yo^jr  Hqilor  overruled  my  objection, 
Ifi.  BEHEiAN:  I am,(^^dy  to  have  the  whole  trial 

of  Ferrer  repeated  l^e,  Ny 

THE  COURT!  Y<m  did  not  hea^what  I said. 


MR,  '.CONTENT!  Your  Honor  overruled  me. 


THE  COURT:  I ruled  in  a lot  of  que'etions,  but  I 

\ 

think  we  jiave  had  about  aa  much  of  Ferrer  asNwe  want. 


Q HThat  waa  the  technical  charge? 

A The  charge  against  Ferrer  waa  that  he  waa  the  hea^  and. 
chief  of  a general  atrike  that  was  called  at  Barcelona,  Spain, 
as  an  anti-militariatic  protest  against  wax  with  Spain  and  Mor- 
occo, in  1309,  — a general  strike  arising  out  of  a militaria- 
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tic  protest  of  workingmen  against  war  witti  iiorocco  in  1909, 
BY  m.  C0NTE1T7: 

Q Wasn*t  he  indicted  for  treason? 

A He  was  not  indicted  for  treason.  He  was  indicted  as 
the  head  and  chief  of  the  general  strike. 


j-gi.r  -BisnjMAinr  '■■Ji 


BY  MR.  berkman: 


Q Is  it  not  an  histoBical  act  that  the  Supreme  Court  of 
Spain  reversed  the  decision  against  Ferrer,  originally  passed? 

A Reversed  the  decision,  and  as  I have  said,  returned 

to  him  his  property  on  the  ground  that  this  charge  had  not  been 
proven. 


Q And  is  it  not  a fact  that  William  Archer,  the  greatest 

critic  and  literary  man  of  England,  was  sent  by  McClure*s 

■> 

to  Spain  to  investigate  the  whole  situation,  and, that  he  de-/ 
dared  the  whole  thing  to  have  been  a conspiracy  to  kill  Ferrer? 

A Two  articles  on  Ferrer,  in  McClure^s  Magazine^  by 
William  Archer,  show  that  Ferrer  was  killed  on  false  evidence. 


That  Is  aMrr 


/\ 
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baron  ,a  witness  called  on  behalf  of 
the  defendants,  being  first  duly  sworn,  testified  as 
follows: 

DIRECT  EXAMINATION  BY  MISS  GOLDMAN: 

Q Have  you  known  me  for  some  time? 

A I have. 

Q Have  you  worked  in  the  office  of  Mother  Earth? 

A I have.  ^ 

Q Did  you  say  in  what  capacity ? 

A Stenographer,  and  secretary  of  Mother  EarthJ 

Q .How  long  have  you  been  employed  in  Mother  Earth? 

A About  five  years. 

Q During  that  length  of  time  did  you  have  an  opportunity 
to  copy  my  manuscript,  different  manuscripts? 

A All  the  time,  most  of  the  time, 

Q Did  you  also,  when  I was  on  tour,  receive  many  letters 
in  my  handwriting? 

A Almost  every  day, 

Q Did  youjiot,  or  did  you,  dopy  the  manuscript  for  the 
book  known  as  the  Social  Significance  of  the  Modern  Drama? 

A I copied  all  of  that  manuscript. 

Q And  when  you  received  letters  written  while  I was  in 
tour,  can  you  state  how  they  were  dated? 

A Moat  of  them,  they  were  dated  on  the  road,  on  the  train. 
Q Written  on  the  train? 
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A Written  on  the  train. 


Q Now.  having  worked  with  me  nearly  five  years,  having 
received  letters  in  pencil,  and  written  with  pen,  and  also  the 
manuscript  you  have  copied,  you  are  pretty  familiar  with  my 
handwriting,  are  you  not? 

A I am. 

Q Will  you  please  tdl  the  Court  whether  you  found  it 
easy  to  read  my  handwriting? 

A I always  found  great  difficulty  in  reading  your  hand- 
writing, and  even  after  working  five  years,  I still  find  dif- 
ficulty in  reading  your  letters  and  mauiusoript. 

Q Then  you  can  say  that  if  a majiuscrlpt  written  in  quiet 
and  comfort,  is  difficult  to  decipher,  letters  written  on  the 
train  would  not  be  very  easy  to  decipher? 

A Positively. 

' That  __i  fl_a3J^ 

RFRiniAN; Mlaa  (k>ldm^,_AA-.«u*l»4.ng-U.laa 

wlko  yf oTg^t— or 

Btmitrpnrpoge  • 

I 

BY  MR.  BERN  MAN: 

Q Those  copies  were  sent  to  the  printer,  weren*t  they? 

A They  were.  Mias  Goldman^s  handwriting  could  never  be 

made  out  by  the  printer,  so  everything  had  to  be  typewritten 
» 

that  Miss  Goldmsja  wrote. 

MR.  CONTENT:  No  questions. 
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eaSTsomi  to“the  CouF 


TaS-COIIRT; 

MR.  BERKMAN:  I would  like  to  readln  evidanoe  here 

The  Blast,  Volume  1,  No.  17,  Augiiat  15,  1916. 

MR.  CONTENT:  That  is  Defandaata*  Exhibit  E. 

MR.  BERKMAN:  I shallxa^d  the  moat  important  excerpts, 

so  aa  not  to  bore  the  ju^y^^it  ia  rather  a lengthy  axticle. 
The  article  ia  called  "Down  with  the  Anarchiata",  and 

appeara  in  The  Blaat  of  laat  year,  at  San  Francisco, 
(reading  same) 

In  the  same  exhibit,  another  article  on  "Violence  and 
Anarchism"  by  Alexander  Berkman,  written  a yean  ago,  before 
we  had  any  idea  of  this  trial,  and  therefore  not  written 
for  this  purpose.  (reading  same) 


tb^a-saae-agtdja.1  es^c^y 
MRy—BBiaCM  AN. Jardon^ma 


i*«3S88  :~nowr^ 


-'lUcff- 


IHE..CaUETt-.-.J-» 


il-1— let-Tr<>»~r«a(i  it,.,latarv-*«»s^ . 
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JACOB  ABRAMS  , a wituaaa  called  on  behalf  of 

the  defendants,  being  first  duly  sworn,  testified  as  follows 
DIRECT  EXAMINATION  BY  MR.  BERKMAN: 

Q Mr.  Abrams,  what  is  your  busimss? 

A I am  an  organizer  of  the  International  Brotherhood  of 
Bookbinders,  Local  Trade. 

Q Have  yoi.|known  me  long? 

A For  tile  last  year* 

Q Wall,  I don’t  know  whether  you  knew  I lived  in  Califor- 
nia,  whan  I lived  there? 

A Yes,  I knew  when  you  came  from  California,  to  the  United 
Hebrew  Trades. 


Q 

A 

Q 

A 


Where  did  you  first  meet  me  in  New  York? 

At  the  United  Hebrew  Trades,  175  East  Broadway 
At  a meeting  of  that  association? 


Yes. 


Q —What — ’ ~ 'in  ri  rtl  it  1 nn  T 

A It  oonsisba- jf 

Q The  United  nohfB.pr-t>r,^,i«....  4— 4.T..  T iriiii  nrirniil  iiiihiun 

of  fi1 1 "JewruTi  wuripnwn  II  p^?jo«r  Ynrif? 

ft  Thnt^n  rtirlit 

Q^~~Aud  1'mw  111  ill  I hga  a.n 

ln^dlfferF>T;;t  ^ 

^ -^You-rngt  ]Tig>.  nr1r^r,f"sfiii1ng  'th'gr"aeleuaLafl  61"  tEfTymTonl 
A """Yea , ■ oxeiet'i’yT  ■' 


i-' 
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Q And  that  vraa  the  first  tlins  I ever  met  you? 

A Yea  , exactly. 

Q How,  on  what  subject  did  I apeak? 

A On  labor  unions  Jn  San  Francisco. 

Q Did  I speak  of  the  labor  unions  in  California,  and  es- 
pecially San  Francisco? 

A Yes. 

Q Did  I ask  the  United  Hebrew  Trades,  as  delegates  of 
various  labor  organizations,  to  give  us  their  cooperation? 

A Yea. 

Q Did  I t^  to  them  about  violence? 

A Oh,  no. 

Q Did  T speak  to  them  about  the  solidarity  of  labor  and 

• * 

cooperation? 

A Exactly. 

Q About  the  improving  of  labor  conditions? 

A Exactly. 

Q Did  the  United  Hebrew  Trades  vote,  or  pass  some  resolu- 
tion after  I spoke  to  them? 

A Yea,  they  decided  to  authorize  the  members  to  cdU  a 
conference  of  the  different  \iniona,  to  send  their  delegates, 

I 

and  raise  enough  publicity  and  money  for  the  defdnse  in  San 
Francisco. 

Q Do  you  know  whether  that  was  a unanimous  decision, 
that  they  decided  to  raise  that  support? 
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A It  waa  a unanimoua  deoiaion, 

« youat  tie  Harlea  Rlyer  Oaslao  meeting  of  »ay  13? 

A Yes. 

Q Wero  you  anywhere  near  the  platform? 

A I waa  on  the  platform. 

Q Could  you  hear  the  apeechea  distinctly? 

A Exactly. 

« Where  .a.  I sltBng  on  tie  platfora  before  I epolce? 

A You  were  elttlng  at  the  left  eicle,  fronting  the  public, 
Q-t  tie  left  side* 

Q DO  y ou  bno.  abetber  there  aere  any  people  around  ..T 
A Yes. 

Q Did  you  see  a bugler  come  up  to  apeak  to  me? 

A No. 

Q No  soldier? 

* Ho,  no  eoldlers  aere  alloaed  on  the  stage.  i aas  on 
the  committee  then. 


Q Was  the  atage  door  guarded  against  strangers 
A Exawtly, 

Q Did  youjiear  Mias  Goldman  speak 
A Yea* 


enterlrg  ? 


on  that  occasion? 


Q Did  Mias  Goldman  say,  believe  in  violence  and  we 
^i^l  U30  violencd”? 

A Nothing  of  that  kind. 

Q You  are  positive  she  did  not  say  that? 
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A Absolutely. 


Q Did  abe  say  anything  that  oould  be  construed  aa  that? 
A No,  none. 

Q Did  you  hear  Alexander  Berkman? 

A Yes,  I did. 

Q Did  you|iear  him  say  anything  about  violence? 

A No. 

Q Did  yo\|hear  any  of  the  other  apeakera  aay  anything 
about  violence? 

A Nothing  of  that  sort. 

Q Did  you  hear  Misa  Goldman  tell  the  people  not  to 
regiater? 

A No,  I did  not  hear  about  registration. 

Q Did  youjiear  Alexander  Berkman  tell  the  people  not  to 
regiater? 

A No,  I did  not  hear  that. 

Q Did  you  notice  soma  commotion  during  that  meeting? 

A Yea. 

y 

Q I want  to  ask  you,  do  you  remember  whether  there  was 
quite  a number  of  speakers  scheduled  to  speak  at  that  meeting? 
A Yea. 

Q Did  all  of  them  speak? 

A No. 

Q Why? 

A On  account  of  the  disturbance  of  the  soldiers  they  kept 
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up  a diaturbanca.  and  Miaa  Emma  Goldman  appealed  to  tbe  aol- 
diera  not  to  have  a disturbance.  Then  I remember  she  told  the 
soldiers  that  regular  soldiers  were  expected  to  have  intelli- 
gencd  03ough  not  to  have  any  diaturbance. 

Q The  meeting,  to  your  knowledge,  waa  closed  before  the 
regular  time? 

A Exactly. 

Q Ail  the  sppechea  were  uot  put  on? 

A No. 

Q Did  yoijhear  Mias  Goldman  or  myaelf,  or  rather  did  you 

hear  Mr.  Berkman  address  an  appeal  to  the  soldiers  to  please 
behave  themselves? 

A Yea  , exactly. 

Q Were  you  in  New  York  about  four  or  five  years  ago? 

A Yes. 

Q Do  you  remember  whether  in  those  years  there  waa  an  or- 
ganization here  called  the  Anti-Militaristic  League? 

y-A  Yea,  I do,  that  was  in  the  time  of  the  Mexican  affair. 

I Do  you  remember  :*ho  was  secretary  of  that  organization? 

A I don’t  remember  exactly  the  secretary. 

Q Do  you^emember  whether  that  organlzatioajoalled  a mass 
meeting  at  Union  Square? 

A Yes,  that  waa  in  the  Summer  t ime. 

Q In  1914? 

A Yea  , in  the  Sugm^T  time. 
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Q Do  you  reaembar  whether  I was  a speaker? 

A yes  , you  were. 

Q One  of  the  speakers? 

A Yes.  ‘ 

Q And  that  was  in  1914? 

A Yes. 

Q You  heud  me  at  that  time  agitata  against  war? 

A Yea,  I knew  who  you  were  from  hearing  you  talking, 
and  mentioning  your  name,  Alexander  Berkman. 

Q Did  you  know  thatthe  principles  of  the  antl-militar- 
istio  league  in  1914,  were  opposed  to  war? 

A Yea  , it  was  opposed  to  war. 

Q Opposed  to  all  war,  or  soma  war? 

A To  8ill  war. 

Q And  you  knew  I was  one  of  the  speakers  at  that  mass 
meeting  in  1914? 

A Yea. 

Q If  you|:hsrefora  should  hear  I was  opposed  to  fighting 
you  would  not  be  very  much  surprised? 


A Oh , no . 

Q Were  yoijl^reaant  at  the  conference  meetings  of  the 
defendants*  and  the  No-Consoript ion  League  on  May  33rd? 

A Yes,  I was  there. 

Q Were  you  at  Miss  Goldman's  apartments  on  that  meeting? 
A Yea,  139th  street. 


* ti 
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Q DO  you  know  whether  that  waa  not  originally  called 
for  the  office? 

A Of  Mother  Earth. 

Q Did  you  go  to  the  Mother  Earth  office? 

A Yea,  I went. 

Q A^d  were  you  asked  to  go  somewhere  else? 

A Yea,  it  waa  telephoned  you  could  not  come  there  on 

account  of  your  Injury,  and  we  ahould  go  over  there,  and  ao  ^ 

i 

we  want  there.  ' 

t 

Q Do  you  remember  whether  it  waa  mentioned  that  I called  up7 

A Yea,  I waa  called  downatalra  and  heard  you  call.  I 

Q The  meeting  waa  originally  for  the  Mother  Earth  office? 

i 

A Yea,  ! 

Q And  word  waa  aent  it  would  have  to  take  place  at  Mias 
Goldman* a apartmenta,  becauae  I ooiild  not  walk? 

A Exactly . 

Q Did  you  go  to  her  apartment  on  that  occaaion  — no, 
that  waa  the  firat  time — I mean  did  you  go  there? 

A Yea. 

Q At  the  Mother  Earth  office  you  were  informed  to  go  to 
Miss  Goldman^s? 

A Yea. 

THE  C^RT:  He  aaid  that  two  or  three  tlmea. 

Q Waa  Mr.  Berkman  there? 

A Yea. 
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Q Ml33  Goldman 7 
A No. 


Q Was  it  explained  why  she  was  absent? 

A Yes  ^ that  Miss  Fitzgerald  ~ 

Q Just  yes  or  no. 

A Mias  Goldman  was  not  there. 

the  mooting  conaidni-  JiiytUlag  ijtiyui  Lairb-? 
A "*b1x,  oagfiod  ad  at. 


— tha  'moe^rtny 
ina  ' 


lUdJbn. 


p^aaent  ? 


MR.  CCTl'iiin'i'!  Well-,— I — Ifliat  "ig  tlie 

«on  wantH  "Lu  gAplaluv  ^ — 


BY  THE  COURT: 


Q Was  Miss  Goldman’s  absenoa  axplainsd? 


I ^ 

I 


A Yea,  it  was. 

BY  MR.  BERZMAN: 

Q How  was  it  explained? 


A Mias  Fitzgerald  read  a atataaent,  or  a letter. 

Q Was  it  stated  where  Miss  Goldman  was? 

A Yea,  it  was. 

Q What  was  said  sbout  that? 

A Yea,  it  was  thia  way:  she  read  a letter  from  Mlaa  Gold- 
man, Miaa  Goldman  went  away  to  Springfield,  I think  to  some  leo- 
ture,  I don’t  know  exactly,  and  then  she  received  the  letter 
that  Miaa  Goldman  regrets  her  absence,  but  she,  — 
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Q Was  the  statement  read  from  Uiaa  Goldman? 


A Yea,  that  iraa  in  the  statement  from  Mias  Goldman, 
fjD  m Springfield,  Uaaaaohuaetts. 

Q So  far  aa  you  remember  the  gist  of  th^tatement,  did 
Uiaa  Goldman  take  the  position  ~ 

THE  COURT I No,  don^t  lead*  Just  aay," state  the 

aubstance  of  the  statement". 

Q State  the  aubstauice  of  the  statement. 

A The  statement  from  Mias  Emma  Goldmaji  said  that  she, 
in  her  letter  that  she  regrets  her  absence,  but  that  she  knew 
this  meeting  is  arranged  for  the  piirpose  of  calling  a Mothers’ 
Mass  Meeting  in  Madison  Square,  and  that  in  the  meantime  she 
directs,  no  matter  who  ia  chairman  there,  to  taJk  about  con- 
scription, but  the  No-Consor^ion  League  shall  not  diacuaa 
anything  on  registration,  and  we  shall  not  try  to  agitate  for 
or  against  registration,  and  that  it  will  be  absolute;  but 
she  expects  of  every  member  of  the  league,  that  he  shall  act 
that  way,  as  she  believes  in  the  absolute  individual  liberty, 
and  we  shall  not  urge  anybody  to  do  or  not  to  do. 

Q Did  you  understand  her  statement  to  be  an  expression 
of  her  own  position,  or  — 

A Of  her  own  position. 

Q Was  it  decided  — 

A Was  discussed  by  the  members  there. 

Q I mean  so  far  as  we  all  ware  concerned,  did  she  take  a 
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decided  position? 

A She  took  a decided  poaition. 

Q And  when  the  letter  waa  read,  was  there  a diacnaaion 
afterwar da? 

A Yea  , there  was  diacuaaion  there. 

Q Now,  at  that  Dieting,  after  the  atateaent  waa  read  and 
diacuaaed,  waa  an  official  vote  taken? 

A No. 

Q You  have  attended  many  labor  meetings? 

A Yea. 

Q You  know  no  votes  were  taJeen,  minutea  like  regular 
memoranda  kept,  when  I presided? 


A I did  not  follow  that. 


i!) 


V; 


& any  time  where  I have  been  chairman,  would  the 


rooeedinga  be  kept  in  this  official  manner? 

A No,  not  at  aJ.1. 

Q Would  the  question  be  put  to  a vote  officially? 

A No,  never  had  been, 

Q It  waa  instead  an  expression,  it  would  be  the  coneenaus 
of  opinion? 

A Yes. 

Q When  they  considered  a position? 

A Yes. 

Q What  waa  the  final  decision  as  to  registration? 

A The  final  decision,  as  far  as  I understood,  — well. 
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there  was  abotit  twenty-five  people,  and  everybody  expressed 
bis  opinion,  you  yours , and  everybody,  and  they  bad  this  view 
that  we  should  not  urge  people  to  register  nor  not  tojregis- 
terj.  and  in  fact  I am  of  consoriptable  age,  and  I registered. 

Q You  are  a member? 

A I am  a member  of  the  No -Conscription  League,  and  I 
registered. 

i 

K 

lEh — BE  OMAN!  I lilliiL  LUaL — ts  the  best  preef>- 
CROSS  EXAiilNAHON  BY  MR.  CONTENT: 

Q Were  you  in  court  yesterday? 

A Yes. 

Q All  day? 

A Yes. 

Q Now,  at  this  meeting  of  May  18tb,  at  the  Harlem 
River  Casino,  did  Miss  Goldman  make  any  mention  of  registra- 
tion in  her  speech? 

A Not  so  fax  as  I remember. 

Q Your  best  recollection  la  the  word  "register"  or 
’registration"  was  not  used? 

A I don’t  remember  it. 

Q That  is  your  best  recollection? 

A I don't  remember  if  she  mentioned  that  word  "register" 
or  not  to  register. 

Q Well,  that  was  an  important  point,  wasn't  Jt? 

A Yes,  but  I don't  remember  exactly. 
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Q But  youjio  remember  exactly,  you  do  remember  diatiactly 
the  exact  words  aba  used  to  tae  reg;ular  soldiers  ? 

A Yea  , because  that  attracted  my  miad,  when  they  started 
a big  disturbance. 

Q But  you  don’t  remember  whether  or  not  she  mentioned 
the  word  "registration"? 

A No. 

THE  COURT:  The  word  "registration"  or  "register". 

A ^ ^ 

A I reaQ.ly  don^t  remember, 

Q In  this  letter  that  Mias  Fitzgerald  read,  how  many 
sheets  of  paper,  do  you  recollect,  was  that? 

A I think  it  was  one  sheet,  and  on  the  other  side,  or 
a sheet  and  I doa»t  remember  exactly. 

Q Was  it  typewritten? 

A I should  say  it  was  typewritten,  I don’t  remember. 

I did  not  pay  much  attention,  because  it  was  annoxmeed  anyhow. 

Q In  this  letter  did  she  say  to  the  No-Conscription 
League  they  should'"  not  discuss  registration  ~ was  that  the 
statement  she  said? 

A No,  they  discussed,  and  had  come  to  the  decision  

Q I asked  whether  in  the  statement  of  Miss  Goldmaui 
she  said  registration  should  not  be  discussed? 

A The  statement  was  we  were  not  to  advise  people  to  regls- 
ter|)r  not  to  register. 

Q Before  you  said  Miss  Goldman  said  she  did  not  oppose 
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registration? 


A No,  she  said  we  ahoxild  discuss  the  matter,  hut  should 
not  urge  people  to  register  or  not  to  register. 

Q Either  one  way  or  the  other,  either  register  or  not  to? 
A No,  not  to  urge  people  not  to,  that  is  her  position. 

Q Were  you  subpoenaed  to  appear  in  this  case? 

A Yes. 

Q Have  you  the  subpoena  with  you  — how  was  it  served 
upon  you? 

A (Producing  paper).  Well,  I heard  about  this  case,  and 
I went  up  to  Mr.  Weinberger,  I went  up,  as  being  at  the  meetings 


THE  OOUIffT — snSTsL’idSar 


ME.3BSBfAN?  lH.  Weinberger 

THfi-99HR^i — I--wi-llr-ariow--the  Lines  tluii7-wh»<feh^^-you 


0 — Bid-yoH? — 


want  the“  e~xacTTif5rdiT~^. 


4 
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MRi— BBniDiAS  Objection. 


THB-OOORTr-  Ho' 

Q You  did  not  tell  anybody  what  you  proposed  to  testify 


to?  A No. 


Q Did  you  diecuas  tbia  with  anyone? 

A No. 

Q So  that  when  you  went  on  the  stand  this  morning,  you 
didn’t  know  whether  you  were  to  be  asked  about  this  speech 
of  Miss  Goldman,  which  she  gave  at  the  meeting  on  May  18th? 

A Not  at  all. 

Q You  had  no  idea? 

A Nona  at  all. 


MRr-e^»W»5>«-Iha*hernr6tr^f'a~oFnotTTrT^ 

MRr-BBflffMAN-: — Whather--  i t-  i r 
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prertrerwir 


« So  that  youx  evldoooe  no.  1,  that  before  you  went  on 

the  atand,  you  never  told  aybody  about  what  you  were  going 
to  testify  tc? 


A Absolutely. 


eTFi 

brams . 


anWs-^rttrruFe^ 
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MR, -DEn^  tfAff!"'  O^jocbjrjn.  We  a!P» 
TH  E-  -OOURTr ' 0 V enarl 
MR  Exc'^jyfr^oiiB*******'**^- 


Q I aak  you 


did  you  ever  tell  Mr.  Berkman  or  Miss 


Goldman,  tHe  defendants,  that  you  had  not  heard  them  in  the 

May  lath  speech,  say, "we  believe  in  violence  and  wa  will  use 
violence" ? 

A I did  not  speak  to  them  about  it, 

Q Not  at  all? 

A Not  at  all, 

Q You  Were  a speaker  at  the  meeting  in  Forward  Hall? 

A Yes. 

Q You  spoke  in  the  Yiddish  language? 

A I did. 

■MR.  BBaiBMiri 

MP.:~tTOTTEHT • — rt-doni-a«iia«a^  be. 

THS  wunfi  "Q!ha  "tjmiTmiiiin , LhuM  fag;  agtf"y8i"fgg'Cly 
13Toper. 


Q Were  Mias  Goldman  and  Alexander  Berkman  speakers  at  the 
same  meeting? 

A Yes. 

Q You  were  there  and  heard  their  speech? 

A Yes,  I did. 


X 9 Bl'd  Lhoy  St  that  Lime",'  aid  you  at'  thit'TIme  heai'  Miyu-*'’^ 


8.VWI20.W 
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Objection  to  the  question. 

THE  Tiiat  is  overm  led-  . 

MR.  BEREMM:  Because  the  Forward  HaJ.1  mee-U^ig  has 

not  been  adalttedX  The  defense  is  here  to  ad^it  everything 
that  la  a fact,  but  I^dn  not  see  anyoonnd^lon  with  what 
she  said  In  Forward  Hall/\  And  thla/^a  not  croas-examlna^ 
tlon  at  all.  The  Forward  Hallsm/^ting  has  not  been  men- 
tioned In  our  examination  o^'^esdtneas. 


THE  CQJRTi  The  wlt^ibsa  may  be  interrogated  as  to  any 

public  meetings  pr^oK  to  the  date  of  the\ndlctmenti  la  this? 

• MR.  CONTENTr'  Yea,  It  was.  The  Indlo^ont  was  dated 
the  31st.  X 

THJJ^uOTTRTi  At  whicb  tbs  dofsnd&nts  wars  prsssnt-- 
Tha^a  a perfectly  well  settledptlnolple  In  conspiracy  \ . 


Q At  that  time  did  you  hear  Miss  Goldman  use  these  words: 
"You  say  It  is  a law?  I defy  your  law"? 

A Well,  I went  out  right  after  the  speech,  when  Miss  Gold- 
man started  to  apeak,  on  account  of  taking  collections  during 
the  meeting,  and  I did  not  hear  that. 

THE  COURT:  Did  youheeur  her  apeaik? 

THE  WITNESS:  When  she  started,  I took  the  money  to  go 

to  Forward  Hall,  to  put  the  money  in  the  safe. 
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. im.  COKTSyT;  I ebyect  Lu  Mla3~lk)iaffl!Ill  liJULHIj 

MISS  GOLDMAN:  We  admit  anything  in  the  atenographic 

notea. 

Q Didn't  yoi^ear  either  Mr.  Berkman  or  Miaa  Goldman 
speak? 

A Yea,  I heard  Mr.  Berkman. 

Q I put  the  question  to  you  first  aa  to  Mias  Goldman. 

A Yea,  I heard  Miss  Goldman,  but  not  the  whole  speech. 
You  did^ot  axk  if  I heard  the  whole  speech. 

speech  didyoi^ear? 

A When  she  started,  I went  out  with  the  money,  I went 

to  put  the  money  away,  I walked  out,  and  the  policemen  would 
not  Allow  xno  to  C01Q8  in, 

Q Did  yoi|iear  any  of  Miaa  Goldman*a  speech? 

A No. 


83081 2t).Vt 


A“«T«iSr*^ 


i®r»BERSimrr^AetrTir^i^ 


Q '^^llaa^Qjaujapee^  iai.iQh~igaa.-.d«-i-i-v*nx*ri.  »htLP^UT,  Pai^rn^ 

and  Ulas  Goliaan  ware  present;  that  was  in  the  Yidd^h’  language? 

IfR.  BER^AB:  I object. 

MR.  CONTENT:  'This  was  in  the  pr^ence  of  both  de- 
fendants, at  a public  inbe;ting. 

MR.  BERKMAN:  I object '^il^^hat  the  apeaJcers  said. 

THE  COURT:  I sust^'n  the  ob^^tlon. 

MR.  CONTENT:  pyu  allowed  it  as  tb^Mr.  Abbott,  yes- 

terday. I aaked/dif  they  were  there,  and  hK  said  they 
were,  and  I ouoted  thO  remarks  of  the  speakeraX  He  may 
be  one  ox  the  persona  to  the  Grand  J\irora  unknownN. 

ZMR.  BEHCMAIJ:  I want  to  qualify  here  that  I do  ob- 

-to  a-nvtlrtBro^TrH  ^nav  rniu  H wifci  <1  ■ .till  I t iiw  -j-q 


The  Emma  Goldman  Papers 

United  States  v.  Goldman  & Berkman:  Stenographer's  Minutes  (1917  June  27  to  July 
9]  / W[illia|m  J.  Finerty,  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  - 824  p. ; 28  x 22  cm. 

Femissian  to  rtproduct  or  quote  in  any  form  must  be  obtained  /hwn  the  Yale  Vniversdy  Library.  Itutkutional 
Location:  Harry  Weinberger  Papers,  Deparimera  of  Marmxripts  and  Archhes. 

Sumaafy:  The  court  itcnographer  provides  a verbttim  transcript  of  (ktklman  and  Bcrkmsn's  1917  trial. 
The  trsMcripl  includes  all  of  the  trial  proceedings  except  jury  selectioo  aisd  closing  arguments. 

Notes:  Portioiu  marked  for  exclusioa  from  the  official  trial  transcript  iiKludc  itmisi  discussions  of  evidence 
admissibility,  Berkman’s  opening  statement,  and  Harold  Content's  opening  statement.  For  official 
transcript,  sec  810206005. 


Q WftTftnl  Wvou  -told,  ■■th'afr"  L'lie* 


hapft  WB  needed  you ? 
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g think  this  goea  to  hla  credibility, 

this  one  question  for  the^purpose 
io  You  allowed  It  yesterday. 

Abbott  was  the  chairman  of  that 

/ 

S3  f ajid  iiliis  QiaiTw&s  si  co*-8pesik6r , 


and  Ur.  Berkman  waa  tbe  chairman  of  this  meeting. 

THE  COURT:  There  noth^g  in  the  evidence  to 

show  he  arranged  the  mee-Wn^  so  I will  exclude  it. 

MR.  BERKMAN:  Further^re,  the  man  said  he  spoke 

in  Yiddish.  You  would  ^ve  ^ have  a Yiddish  report  of 
his  speech.  / \ 

MR.  CONTENT:  A understand  \iddish,  and  I am  about 

to  propose  to  as^him  a question  aa  to  whether  he  said 
something  in  Yiiidiah.  \ 

THE  COUIy:  The  testimony  of  the  other  speeches 

at  the  Harl^  River  Casino,  or  pMk,  wl^tever  the  name 


is,  and  a^  Hunt's  Point,  ais  to  the  other  ^^eaiers,  is 
admissib/e  because  the  evidence  shows  thatXthe  defend- 


ants arranged,  or  were  parties  to  the  arrangement,  for 
that  ibeetng.  There  is  no  evidence  as  to  whoVrranged 
the /Forward  Hall  meeting,  so  that  I shall  at  t\s  time 


no^  receive  the  speeches  of  persons  other  than  t^  de- 
fondants.  \ 
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MR.  CONTENT:  Will  you  allow  me  at  this  point 

I would  like  to  examine  a witness  on  this.  I would 
like  to  offer  some  testimony  to  show  Miss  Goldman  at  a 
previous  meeting  announced  this  meeting  being  held,  and 
asked  the  people  to  come  to  it. 

THE  COURT:  Yes,  you  have  the  right  to  lay  yo\ir 

foundati on. 

MR.  CONTENT:  May  I do  that  at  this  time? 

THE  COURT:  Yes. 


GEORGE 


D . 


B A R N I T Z 


recalled. 


DIRECT  EXAMINATION  BY  MR.  CONTENT! 

Q You  have  bean  tsaAled  before  in  this  case? 

A I have. 

Q Were  you  present  at  the  meeting  held  at  the  Royal 
Lyceum  on  West  114th  street  on  June  11,  1915? 

A I was. 

0,  Was  Miss  Goldman  a speaker  at  that  meetl  ng? 

A She  was. 

Q Was  I present  at  that  meeting? 

A You  were. 

Q Do  youjrecall  at  the  close  of  her  speech,  when  she 
announced,  or  whether  she  announced  a subsequent  meeting? 
A She  did. 
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I BERKMAN:  One  moment.  I would  like  to  be  clear 

abouttl^  purpose  of  this,  cdllng  this  last  witness  nojr; 
while  the  e^fense  is  putting  in  its  case?  Is  tha^X 
regular  proce^z^ 

iHE  COURT:  lY^^^is  a matter  of  procedur^  in  order 

to  lay  a basis  for  so^te  formal  fact  wM^  mist  be  proved. 
It  is  perfectly  proper,  ^d  is  all^jted. 

MR.  BERKMAN;  So  that  the  O^ernment  can  open  Its 
case  at  any  time? 

THE  COURT;  The  ordbrof  pro^  is  entirely  in  the 
discretion  of  the  Court.  \ 

MR.  BERKM^:  What  is  thep\irpose\f  this  witness? 

liR.  CONTENT:  In  order  to  show.  — \ 


Q What  did  Mtss  Goldman  say  at  the  close  of  her  speech, 
in  substajace? 

A She  said  there  was  another  meeting  at  Forwaurd  Hall, 
on  the  following  Thursday,  June  14,  at  175  — if  I have  the 
correct  number  — East  Broadway,  at  8 P.M. , and  she  i nvlted 
everybody  to  be  present. 

Q Did  she  use  these  words  “On  Thursday,  June  14,  there 

is  going  to  be  a meeting  at  Forward  Hall,  175  East  Broadway"? 
A She  did. 

MR,  BERKMAN:  The  defense  admits  that  auiyway. 
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Q Dls  she  use  these  words,  “We  invite  the  eoldiera,  the 
police,  and  all"? 

A She  did, 

MR.  roWSH-Ti 

THE  COURT:  Do  you  want  to  croas-exaiBine. 

MISS  GOLDMAN:  No,  I have  nothing  to  aay. 

MR,  BERZMAN:  We  admit  all  that, 

MR,  CONTENT:  Now,  I think  I have  laid  the  foxinda- 

tion.  Miaa  Goldman  invited  people  to  this  meeting,  and 
that  she  waa  a speaker  and  Mr.  Berkman  waa  a apeaker. 

MR,  BERZMAN:  That  la  admitted, 

TFnr  fTODWr  New, 


JACOB  ABRAMS  , reatjuned  the  atand. 

BY  MR,  CONTENT: 

yirn  . in  tha  YlAdltrti-Tari'priTiT]™^  --urns  of 

yi'Mitf  Bpaaohj  ttolea  thia^gegark , —— 

.JfTSS  COLDMAWi  ■ raapdian  "uig";  'f'  nuigg  lihe-  b 


japaakiBT,  and.  .iav4.t-» 

or  "peSgT^Hs-gnnar.al .dofifl  .^trhat-naakr  meTTEr^ 

that  meeting  I — oi — tho  managoe  of — thft'  mnottnQT 

ID2I3ElWT~*Wa8  Mr.  Berkman  chairman  of  this  meet!®? 
MR,  BERFMAN:  Yes,  sure. 
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A I never  said  that. 


Q 

A 

Q 

A 

at  all. 


You  never  said  anything  like  that? 

Absolutely,  I did  not  speak  about  conscription. 

Never  mentioned  conscription? 

I did  not  spef*  about  conscription  or  isgistration,  not 


Q You  did  not  apeak  about  that  — what  did  you  speak 
about  ? 

A I spote  on  the  labor  question. 

Q Only  on  the  labor  question? 

A I spoke  on  the  labor  question  only, 

MR 4 CWtTENT. — All  -rigfet. 

BY  MR.  BERIMAN: 

Q When  you  were  invited  by  myself  to  apeak  at  that 
meeting,  at  Forward  Hall,  do  you  remember  whether  or  not  I 
said  to  you  .1  wanted  you  to  represent  the  labor  element? 

A Exactly. 

another 

Q Do  you  know  whether  I had  / representative  of  the 
labor  element  there? 

A Another?  I don^t  remember* 

Q Whether  one  was  invited  ~ do  you  know  Morris  Cole 
was  Invited? 

A Yes,  of  the  amalgamated  clothing  workers. 

Q Do  you  know  what  ia  the  full  name? 

A The  Amalgamated  Clothing  Workers  of  New  York,  which 
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consists  of  sixty  tlioussuid  tnez&bsrs* 

Q Is  he  the  secretary  and  treasurer? 

A He  la  the  aeoretary  for  New  York  of  the  Amalgaaated 
dothlera. 

Q You  and  he  were  repreaenting  the  labor  element.  Did 
you  aee  on  the  platform  alao.  Mr.  Vanatone? 

A Mr.  Vanatone  of  the  United  Hebrew  Trade a , yea. 

Q Who  la  he? 

A He  la  the  aeoretary  of  the  United  Hebrew  Tradea. 

Q The  aaaiatant  aeoretary? 

A Yea.  aaaiatant  aeoretary. 

MR.  BEHtMANr — That  io  all. 
fiT.  r^HTHNTi — That  ie-iarll. 

MISS  GOLDMAN;  Now.  may  I put  in  evidence  (examining 
papera  and  aubmlttl ng  aame  to  the  Court)? 


i^Ci 


THE  COURTj  Just  read  It  to  the  stenographer, 
MISS  GOLDMAN:  Yea,  I will. 


Volume.  Exhibit  B.  I want  to  read  certain  pagea.  xxnder 
the  title.  "Anarchiam",  I domt  know  the  number  of  the 
page.  I am  sorry  to  aay,  pagea  85.  86.  89. a 93,  93. 

113.  and  the  beginning  of  the  second  paragraph  on  page 

114.  Then,  a part  of  the  same  exhibit  B,  pagea  169, 

170  and  171,  “The  Modern  Sequel  of  the  San  Francisco  Fire*. 

Page  3.  aecfcnd  and  third  paragraph,  pagea  4,  5,  6 
and  7,  beginning  with  the  first  paragraph  on  p^lge  8 and  9. 
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(Marked  in  evidence  as  Defendants'  Exhibit  H). 

THE  COURT:  Now,  the  next  on  your  list  here  is  Mother 

Earth,  Volume  12,  No.  1,  page  34,  an  editorial. 

(Marked  in  evidence  as  Defendants'  Exhibit  I). 

MISS  GOLDMAN:  Also  the  same  exhibit.  Volume  13, 

No.  1,  an  article  entitled  “Promoters  of  War  Mania", 
page  5 of  Exhibit  I. 

Also  Volume  10,  No.  1,  September,  1915,  pages  348 
and  249.  ' 

(Marked  1 n evidence  m Defendants'  Exhibit  J). 

Mother  Earth,  Volume  4,  No.  5,  page  137:  "A  New  Declara- 
tion of  Independence". 

THE  COURT:  What  year  is  that? 

MISS  GOLDMAN:  That  is  July,  1909. 

THE  COURT:  What  is  that  number? 

(Marked  in  evidence  as  Defendants'  Exhibit  Z) . 

MISS  GOLDMAN:  You  have  this  exhibit  in  evidence. 

Volume  13,  No.  3,  Mother  Earth,  page  34. 

THE  COURT:  Yes,  I noticed  thatbefore.  Volume  13,  ia 

marked,  at  page  34,  and  is  considered  in  evidence. 
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a witness  called  on 


behalf  of  the  defendants,  being  first  duly  sworn,  testi- 
fied as  follows: 

DIRECT  EXiMINATION  BY  MISS  GOLDMAN: 

Q Mias  Levenaon,  have  you  on  a number  of  occasions  done 
substitute  work  for  me  as  a stenographer  7 
A Yea. 

Q You  have  typewritten  some  of  my  articles? 

A Well,  I remember  one  article  I did,  or  two. 

Q Yo\|5iiean  you  copied  one  or  two? 

A Yea,  copied. 

% 

Q And  also  yo^^&vejsn  different  occasions  taken  dictation 
work  on  the  machine,  have  yo\|not? 

A Yea. 

^ a 

Q And  also  stenographlcally? 

A Yes. 


Q But  I mean,  copying  articles,  you  have  done  so  for  me? 

A Yea,  once. 

Q How  did  you  find  my  handwriting,  eaay? 

A Oh,  no,  I could  not,  I would  struggle  very  haurd  with 
it,  you  had  to  be  at  my  hand,  and  then  you  would  take  it  right 
over,  and  read  it,  and  then  you  would  dictate  it  straight  on 
the  typewriter.  Your  actual  writing,  handwriting,  I could 
not  go  along  with  it. 

Q Is  it  true,  or  is  it  not  true,  that  youVeft  out  some 
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words  in  the  typewritten  copy? 

A Quite  a good  deal,  that  I could  not  decipher,  and 
did  not  want  to  bother  with. 


THE  COURT:  Any  questions? 

MR,  CONTENT:  No, 


EXAMINATION  BY  MR,  BERKMAN: 

Q One  question.  Have  you  ever  known  Miss  Goldman’s 
aanusoript  written  hy  hand  to  be  sent  to  the  printer? 

A No,  I dontt  remember  that, 

Q Was  it  the  custom  of  the  office  always  to  typewrite 
anything  written  by  Miss  Goldman? 

A Yes,  sir, 

II  m * 

-MU'  ggRgMAtti - In  1. 
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PAULINE  TURKEL,  a witneaa  called  on  behalf 
of  the  defendants,  being  first  duly  sworn,  testified 
as  follows: 

DIRECT  EXAMINATION  By/iR.  BERKMAN: 

Q Wiat  ia  your  oocupation? 

I ao  a stenographer  and  typewriter. 

Do  yoxjaoxk  for  somebody  now? 

I am. 

Did  yotjkt  any  time  work  in  the  Mother  Earth  office? 

I did. 


A 

Q 

A 

Q 

A 


Q When  waa  that? 

A Between  the  months  of  January  and  May,  1917, 

Q Are  you  working  in  the  Mother  Earth  office  now? 

A No. 

Q When  did  you  leave  the  position? 

A In  the  middle  of  May. 

Q What  waa  the  reason  you  left? 

A I went  to  visit  some  friends  in  Albany. 

Q Albany,  New  York? 

A Yea, 

0 While  yOTjtiere  working  in  the  Mother  Earth  office,  did 
you  act  as  stenographer  and  typewriter  for  Miss  Goldman? 

A I did. 

Q Also  bookkeeper? 

A Yes,  air , bookkeeper. 
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Q Did  Mi'sa  Goldman  write  letters  when  she  happened  to 
be  home  in  the  office? 

A She  wrote  a number  of  letters. 

Q Give  yoiiiirectiona  about  the  business? 


Q Give  yoi:|iirectiona  about  the  business? 

A She  did. 

Q Did  you  ever  receive  letters  from  Miss  Goldman  in 
her  own  handwriting? 

A I did  reoelve  two,  while  she  was  on  the  road. 

Q Did  youjfind  it  easy  to  reaui  her  handwriting? 

''a  Very  difficult. 

Q Did  youjever  reoelve  manusoripta  from  Mias  Goldman 
for  the  printer? 

A^^^jfes,  I did. 

yoijjreoeive  them  in  her  own  handwriting,  when  you 
did,  did  you  send  them  to  the  printer? 

A I did  not,  I typewrote  them. 

Q Were  there  apecifio  Instruotlons  in  the  office  that 
anything  Mias  Goldman  wrote  should  not  be  sent  to  the  printer 
until  it  was  typewritten? 

A Well,  we  did  not  attaapt  that. 

Q What  was  the  reason? 

A Because  it  was  so  dlfficvilt  to  decipher  hei^Biting. 

Q Were  you  at  the  masameetlng  at  the  Harlem  River  Caaim 
on  May  18? 

A I was. 
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Q Were  you  close  enough  to  the  apeeUcers  to  hear  them? 


A I waa. 


Q Hear  them  distinctly? 


A 

Q 

A 

Q 

A 


Very. 

Did  ycy^ear  Miaa  Goldmaai*a? 

I did. 

Did  yovjhea.x  her  whole  speech? 
Yes,  every  word. 


Q Did  she  at  any  time  say,  *We  believe  in  violence  and 


we  will  use  it"? 


A I don*t  remember  hearing  any  such  remark. 


Q If  she  had  used  such  an  expression,  would  that  have 


attracted  your  attention? 

A I am  sure  it  would. 


Q Did  she  tell  people,  advise  or  urge  people  not  to 
register  at  that  meeting? 

A She  did  not. 

Q Did  yov^hear  Mr.  Berkman  tell  or  advise  or  urge  any 
people  not  to  register  at  that  meeting? 

A I hesird  nothing  of  the  kind. 

Q You  heard  nothing  like  that,  or  in  the  other  speeches? 
A Not  according  to  my  memory, 

Q Did  I speak  about  conscientious  objectors? 

A Yes  , you  did. 

Q Did  I mention  that  it  is  up  to  the  conscience  and  judg- 
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ment  of  every  person  to  do  as  he  thinks  best  in  the  matter? 
A You  did. 

Q Were  yoi^resent  at  the  meeting  of  May  33rd,  at  Miss 
Goldman's  apartment? 

A I was  not. 

CROSS  EXAMINATION  BY  MR.  CONTENT; 

Q At  the  meeting  of  May  18th,  do  yo^:jreaember  what 
was  said  at  that  meeting? 

A Certainly. 

Q What  do  you  remember? 

A Well,  I remember  Miss  Goldman  saying  that  the 
American  people  ought  to  be  glad  that  at  least  they  have  a 
few  peopl^n  Congress  who  are  true  to  their  conviction. 

Q Did  she  mention  the  names  of  any  Congressmen? 

A I remember  only  two,  that  was  LaFollette  and  Stone. 

Q Was  the  word  "registration"  or  "register"  used  at 
all  according  to  your  recollection? 

A I am  not  positive, 

Q What  is  your  recollection? 

A Why,  I think  Miss  Goldman  said  there  would  be  a good 
many  people  who  will  not  register. 

Q She  did  say  that? 

A Yes. 

Q Did  youjdear  anything  about  supporting  those  who  re-, 
fused  to  be  conscripted? 


» 
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A I donit  remember  exactly. 

Q Well,  that  la  rather  important,  isn't  it? 

Wo\adn>t  that  Impreaa  itaelf  upon  your  mind  if  ahe  had  aaid  it? 

A I think  it  would. 

I 

Q Now.  what  is  your  beat  recollection  aa  to  whether  or 
not  ahe  aaid.  "We  will  support  with  all  the  means  at  otor  support.,  \ 
those  who  refuse  to  be  conscripted"? 

i 

A I am  not  sure,  and  therefore  I would  not  say  ahe  said 

I 

it  one  way  or  the  other.  | 

Q It  would  have  impressed  itself  upon  your  mind  if  she  j 

had  said  it? 

A I think  it  would. 

t 

i 

% 

Q Was  any  pledge  made  by  the  people  not  to  register  that 
night? 

A There  was  not. 

— OQNTgNTi — That  is  al-1. 

BY  MR.  BERKMAN:  i 

t 

1 

Q Was  there  any  collection  taken  at  that  meeting? 

A Yea.  there  was. 

I 

Q And  do  you  remember  who  called  for  the  collection?  ! 

A Miea  Goldman.  ^ 

I 

Q When  she  called  for  the  collection,  did  ahe  ask  the  j 

people  to  donate  as  liberally  aa  they  could  for  the  work  of  no-  ! 
conacription?  ! 

I I 

A She  did.  i 
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Q What  do  you  understand  the  word  "pledge"  to  mean  


ME—BfiftiftfAlf: — T-ww«i  niiil  r1par  what  th^^l-etJlct 


Attorney  .laarMrt  nelted-nhetliei  Ihepwopltr-Trl^dse d 


tfOTrarttrlng. 


MR ^--COWTTWT.  I uulted.  if  she""tiegrd' any ■ plodgo" takon 

thoi^O'  hy  rrrtr — to-  regtatcr • 


MDf  DERMtAtf;"  Ohr'’Bd^rtg^. 


THK  COURT  nay*"  T eoaH'-"ytaa~»~Iioyenaon'w^ 


V I C TO  R I A 


LEVENSON 


recalled. 


DIRECT  EXAMINATI-^N  BY  MISS  GOLDMAN 
0 — Were  yoi^f 


CaslEo  Tneetl-ag? 


Q '-On-Liie'TSth  OJ  Mayr 


A — y-efft 


Q tho-HttgloB  RiTeg-Gaaino  meiHUagyghogo  wore-you^ 


w<Hi~a  yourlghT;~Sy''ig'aY 


A — 4Iov 


Q. — ^tou^jtaxaJbuoy  at  tUB'ond'uf  the- hall? 


A Yea  , wUn-tHe  uollttdfl^ 


Q Were  you  at  the  meeting  which  has  taken  place  in  my 

'4 

apartment  on  the  33rd  of  May? 


A Yes,  I was  there. 


Q Was  I present? 


A No,  you  were  not 


I 
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Q Have  you  any  Idea  why  I waa  not  present? 

A Yes  , you  were  away  on  a lecture,  I think  in  Springfield, 

I domt  know  just  where,  I think  it  waa  Springfield. 

Q You  think  it  waa  Springfield? 

A I think  ao,  I donH  know  juat  where,  but  I know  you 

4 * 

were  away  on  a lecture. 

Q Did  yoi^ear  my  message  read? 

A Yea,  there  was  a message  by^ou. 

Q Which  I sent? 

A Yea. 

Q Did  that  message  give  the  definite  position,  or  state- 
ment, or  rather  the  definite  position  of  the  writer.  Miss  Goldman? 

A As  regards  what? 

Q Well , as  regeurding  registration. 

A No. 

Q I mean,  did  the  messaige  explain  my  position? 

A Yes,  in  this  way,  I remember  a few  words,  I will  inters 
pret  it  in  my  own  way.  You  said,  you  told  them  in  the  message 
that  it  waa  a very  serious  matter,  this  registration,  and  that 
you  could  not  take  it  upon  yourself  to  tell  them  what  to  do, 
because  it  waa  against  your  conscience,  that  they  were  supposed 
to  decidd  it  for  themselves. 
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Kyou  left  the  hall? 

9 

a by  a ntimber  of  reglnr4nts. 

irere  wbat  7 j 

iras  attacked  by  a number  of  regi— 

j 

iudled  by  the  sbldiera? 

c when  you  l«t  the  hall,  did  you 

/ 


Q Did  yougo  out  to  gX  a ta^7 


A Yes.  \ / 

Q For  Mr.  Berkman?  /\. 

A Yes.  y \ 

Q And  you  intended, /to  come  back? 

A Yes.  / \ 

Q What  happe^^d  when  you  tried \o  coma  back? 

A One  of  tile  soldiers  said,  — they  were  standing  bythe 
staircase,  while  another  one  came  over  and  pushed  me,  said, 

"You  oan*^,  and  that  is  how  the  row  comi^noed,  and  theyforoed 
me  out/of  the  hall,  and  then  after  having  about  a dozen  of  them 
on /cop  of  me,  an  officer  came  over  and  said,\"Leave  her  alone  j 
/eave  her  go  where  she  wants".  \ 

liR.  BEHTMAN:  That  is  all. 

CROSS  EXAMINATION  BY  MR.  CONTENT:  \'  \ 
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Isn't  the  fact  that the  reason  you  kept  out  the 
hall  at\;hls  moment  was  that  you  had  In  your  hand  A registra- 
tion card  'for  the  purpose  of  giving  it  to  somebody? 

M^-^LDMAN:  I object. 

THE  CO^T:  Objection  overruled.  / 

A I had  nothing  at  all. 

Q Isnit  it  a fab^t  also  that  the  s^diers  had  no  control 
over  that  meetl  ng  at  alr^^  but  it  was  absolutely  in  the  hands 
of  the  police? 

MR.  BEHiCMAN:  I obj\ct  fro  that. 

/ 

Q Isnrt  it  the  truth  that/^hepolice  were  in  entire  charge 
that  night,  that  the  soldi ers^''had^othing  to  do  with  letting 
people  in  or  not?  > 

MR.  BERKMAN:  ^ object.  I '^an  prove  there  were 

fifty  soldiers  in  .the  hall.  \ 

/■' 

MR.  CONTENT^  Of  coxnrse  there  w^e. 

/ \ 

MP.  BEREI^N:  What  do  you  call  iir, charge? 

/ \ 

MR,  COGENT:  There  were  fifty  of  y^our  people  in  there 


too. 


T 


/ 

/ 


A And /I  saw  the  soldiers,  some  of  them  thiey  were  ordering 

/ \ 

one  to  stand  at  the  various  stairs  — that  they  were  ordered  to 

be  at  vfrL  meeting  to  keep  order  at  the  meeting,  ^ to  apeak. 

By  whom  were  you  stopped,  really? 

A By  the  soldiers. 


Q In  uniform? 


* * 

I 
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Yea  , of  couraa,  ^ 

Q'v^Sura  of  that?  / 

A Why,  of  couraa,  I sun  certain,  positive. 

BY  MR, BERDAN:  / 

Q Do  youknow  whether,  as  the  audience ^began  to  go  out, 

at  the  end  of  tht^meeting,  nfiiether  they  aexe  not  held  up  by 

soldiers  in  uniform\^aaking  for  regiatrainon  cards? 

\ */ 

A Of  course,  / 

BY  MISS  GOLDMAN:  \ / 

Q Is  it  true,  or  not  true,  that  the  police  officers 

interfered  in  your  behalf  with\^  soldiers? 

A It  is  true  that  theyinherfared  in  oy  behalf,  to  rescue 

me  from  the  soldiers.  / \ 

BY  MR.  CONTENT:  / \ 

Q Well,  how  do  you/know  who  was  ^ guard,  or  coming  out 

of  the  hall,  when  you  were  not  in  the  hAl? 

C mentioned,  I wad  goiW  out,  and  I said 

am  going  to  call  a taM  for  you".  1 

ould  not  go  out  hlmaelf\ 

fords,  you  could  not  get  b^k  again? 

back  to  tell  the  def endants^here  was 

\ 

;g  over  at  that  time?  \ 

that  time.  \ 

Q Well,  the  people  were  coming  out?  \ 
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A Yea,  but . I waa  there  while  the  people  ytexe  coming 

' V 

out.\  I waa  inside  when  they  were  coming  out,  and  I aaid 
to  aombone  to  go  for  a taxi,  and  they  did,  aojaeone,  and  no 


one  returj^d,  and  I aaid  I will  go  out,  an^'  I doubted  to  my- 
self  wheth^  I woiild  be  able  to  r eturn  a^n. 

Q Then  waat  out,  thinking  yoi^ould  not  be  allowed 
to  return? 

A I at  leaat^xpeotad  to  wait/on  the  ataira  for  them. 


waiting  for  them  to  come  down. 


/ 


/ 


Q You  know  you  havX^to  goydown  a few  atapa  to  gat  out 


of  Forward  Hall,  to  get  to\ha'' street  level? 


/ 


A Yea. 

UR.  BERKMAN:  Objeoti^.  A few  atapa,  that  is  all 

< \ 

right.  You  have  to  go  down  oiae  or  two  flights. 

THE  COURT:  /I  really  thinl^yyou  areboth  waating  the 

time  of  the  court  on  this  matter. 

/ 

UR.  CONTENT:  It  la  not  very  ^portant. 

THE  COURT:  It  ia  nothing  but  a\waste  of  time.  It 

don't  make  anydlfferenoe  what  e:iqperieOTea  the  witness 

had,  according  to  her  testimony,  whetha*  it  waa  one  aol- 
/ ' 

dier/  or  several  regiments. 

MISS  GOLDMAN:  It  makes  this  diff eren\d , that  we  who 

e accused  of  causing  violence,  were  ksepiric  peace,  and 
the  aoldiera,  who  were  supposed  to  keep  order\  were  break- 
ing up  the  meeting. 
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Q Now,  taere  aire  a numbar  of  stepa  , aren*t  there,  as 

✓ 

you  ' [ome  out  of  Forward  Hall,  to  get  to  the  street  level? 


Q And  a doorway? 


MR,  3ERZMAN\^I  want  to  call  tp'  the  Court’s  atten- 
tion, I want  the  Dia,trict  Attorney^to  be  exact  whether  he 

\ 

means  Forward  Hall,  or^^he  Forward  Building.  There  is  a 

dozen  halls  in  that  buil^ng.  / 

\ 

MR,  COiTTENT:  I mean  ISie  building-  You  understand 

what  I mean.  I said  the  st^et  level. 

THE  COURT:  All  ri^t,  t^  building. 

Q Do  you  understand  what  I mea^? 

/'  \ 

A Yea,  to  the  stree,t.  > 

/ 


Q In  order  to  get-’ to  the  street,  when  you  come  out  of 

the  building?  \ 

\ 

A Yes,  that  is  where  I expected  to  atand,  at  the  foot 
of  those  steps.  ' 

Q Into  the  street? 

A Yes. 

Q Isn»t  it  true  that  the  entrance  to  the  l^ilding  is  a 
narro^bne  ? 

<A  No,  the  entrance  is  quite  wide. 


f 


Q Did  not  the  police  have  two  of  those  three  dXors  locked 
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/ 

-^o  that  you  could  not  get  out  only  one  door? 

\ A No,  I remember  the  doors  were  wide  open. 

\o  All  of  them?  / 

\ / 

\ f 

N / 

A\yea, 

\ / 

Q Thb^ crowd  waa  flowing  out  at  the  t^fce  youattempted  to 

r&enter  the  Ending?  J 

A Why,  yea\out  of  one  aide.  I dontt  remember  which 


one. 


Q Was  it  the  slda^'^  the  east?-^ 

A It  waa  on  the  aide ,\ to  me.  / 

/ 

Q Looking  toward  the  Eaal;;,  Elver? 

A Yea,  I think  ao.  /' 

/ \ 

Q la  that  correct?  / ^ 

/ \ 

A I think  that  ia  correct.  I don't  juat  remember  di- 
rections. I don't  know,  .1  wouldn’t  aay  my  memory  reaponda 
to  such  details,  because- I don’t  remember. 

Q This  is  on  the,  east.  East  Broadway\  the  entrance? 

A Yea.  / V 

Q And  when  y/ucome  in  the  building,  tha'^elevatora  and 
ataircaaea  are  ori  the  side  that  ia  toward  the  East  River? 

A No,  t^ey  are  in  the  west  aide,  I think. 

Q Sure/of  that?  \ 

/ \ 

I am  quite  certain,  \ 

/ NR.  BEKMAN:  I object.  How  is  the  witness  \o 

remember  whether  they  are  on  the  east  or  the  west  or\ 
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tlie  inaida  of  the  building.  It  is  not  an  eaay  matter. 
THE  WITSrsSS;  I can*t  remexaber  just  where  it  .was. 


THE  COURT:  ObjeotLon  overruled. 

BERKMAN:  Except ioa. 


/ 


/ 

/ 


Q Don  ft  you  remember,  at  the  time  you  were  drying  to  get 
in  the  building?v  ' * 

A I wanted  tOt  explain  to  Miaa  Goldman,  ^ut,  aa  I said 
before,  I did  not  get  “a  chance,  and  before  / got  out  of  the 
crowd,  why,  the  police  ctoe  along,  so  I tt^ought  I might  aa 
well  stay  there,  aa  long  a^  could  noyget  back,  aa  long 
aa  I wanted  to  see  the  defendi^ta,  a^  I remained  at  the  stair 
way,  and  the  officers  said  "YoXcai/t« , and  one  said,  -You  may 
Q Do  y ouknow  a goung  man  n^ed  Uahum  Rocklin? 


ft 


A No,  I don’t  know  him. 


MR.  CONTENT:  That /la  all. 


BY  MR.  BERKMAN: 


/ 


/ 


Q Do  you  remember  .Whether  I was  c^irman  of  the  meeting 


/ 

/ 


/ 


at  Forward  Hall? 

A Yea.  / 

Q Isn’t  it^/'fact  that  you  were  sent  oi}(^  to  get  a cab, 
sent  for  me,  as^ I could  not  walk? 

A Yea/' 

/ 

had  my  injury? 

Yes. 

Would  you  be  sent  out  for  a cab  before  the  meeting 


\ 
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/ 


jraa  over? 


A Wliy,  df  course  not. 

/ 

Q Do  you  remember  whether  the  soldiers  were  s tsiiding 
audXasking  men  for  their  cards  after  the  meeting/  in  the 
hall,  \long  the  two  stairs,  coming  out  of  the  meeting? 


A At  all  the  entrsuioea, 
Q AncN^ownstaira? 

A Yea. 


/ 


J 

/ 


/ 


Q la  the  F(^ard  Building  a sm^l  or  a big  building, 
approximately  speak^g,  as  buildings  go  on  the  East  Side? 

A Well,  it  is  aWbatanti^  aizs. 

Q Well,  you  think  \^er^ are  two  floors,  or  ten  or  fifteen? 
A I don't  know.  ^ 

Q iiay  I ceil  your ^ttentVon  to  the  fact  that  the  United 
Hebrew  Trades  are  on^he  fourth  flnor,  and  the  Forward  office 
is  on  the  15th.  ^Hbw,  do  you  remoter  the  street  entrance 

to  the  hall,  ia narrow,  or  proport^nate  to  a building  of 
that  size? 

A I t^nk  it  is  quits, 

HR.  EEREHAN:  I will  aak  another  Question. 

it  one  of  the  biggest  buildings  InN^hat  neighborhood? 
4 It  is. 

MR.  BERmW:  That  is  all. 

MR.  CONTENT: 

Q Mr.  Berkman  asked  youwhether  the  soldiers  wer^  not  hold- 
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iAa  up  the  people  for  their  regiatration  carls,  and  your  r^ly 


was  >ea? 


/ 


Q Weir,,  they  found  aome  who  had  not  registered,  didn’t  they? 


MR.  BS^AN:  Objection. 

A I don’t  knour  — 


MR.  BEREMAnNv^  Hold  on,  listens  to  my  objection. 

• \ 

V 
N 

THE  COURT:  Sustained. 


\ 


BY  JUROR  NO.  4; 


Q May  I ask  the  witneaaVf  you  think  that  the  aoldiera 


or  the  pollcemea  were  plac 


xe  to  maintain  order  or  to 


create  order? 


/ 


A Well,  tliey  ar/  supposed  to  Maintain  order. 


/ 


Q Not  to  or^Ata  disorder  or  disturbance? - 


A Yea. 


/ 


/ 


/ 


/ 


JUROR  NO.  4:  That  is  all. 

/ 

MR.  CONTENT:  That  la  all. 


/ 
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X 


JACOB 


J . LIND 


. a witness  called  on  behalf  of 


the  Defendants,  affirmed  on  his  oath,  as  follows: 

DIRECT  EXAMINATION  BY  ME.  BERKMAN: 

Nhero  do  you  live? 

A 178  Nostrand  Avenue.  Brooklyn. 

Q Ifhat  is  your  profession? 

A High  School  teacher. 

Q Vhat  school  do  you  teach? 

A Morris  Hl^  school.  Bronx. 

Q that  subjects  do  you  teach? 

A I teach  I«tln»~ 

Q Are  you  a graduate  of  some  University? 

A Columbia  College. 

Q Were  you  at  the  Hulem  River  Casino  Meeting  on  Kay 
18,  1917? 

A 1 was. 

Q Did  you  have  any  special  ptirpose  la  going  there? 

A Sort  of  educational.  I wanted  to  see  the  stand,  hear 

.« 

the  staixi  of  the  people  ifco  were  opposed  to  conscription,  be- 
cause I always  was  opposed  to  conscription. 

Q Are  yon  a conscientious  objector? 

A I am. 

Q Do  you  object  to  war  for  reasons  of  conscience? 

A Absolutely. 
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Q 

And  you  oane  to  the  Harlem  Caabo  meeting  to  hear 

what 

steps  would  be  taken  with  regard  to  registration  and  consorip- 

1 

j 

tlon? 

i 

t 

A 

Toll,  I had  my  own  stand,  but  I jus's  wanted  to  see  the 

staixd  of  other  people  who  had  the  saoe  opinions,  to  get  the 

general 

point  of  view. 

j 

Q 

Did  you  hear  Idas  Goldman  speak  at  that  meeting? 

j 

A 

I did. 

1 

A 

Q 

Did  you  hear  Mr.  Berkman  speak  at  that  meeting? 

) 

1 

1 

A 

I did  not. 

Q 

Tou  did  not  hear  me? 

- 

t 

A 

i 

I did  not. 

• 

Q 

You  left  before  I spoke? 

A 

I Ihft  just  after  the  oonolusion,  after  Mias  Goldman’s 

speech. 

Q 

Had  you  ever  heard  her  speak  before  that? 

A 

I never  did. 

Q 

Have  you  known  me  a long  time? 

A 

Not  at  all,—*  well,  aboux  a mon'Ch. 

•• 

Q 

Just  about  a month  you  have  known  me? 

1 

1 

J 

A 

Yes.  [ 1 

1 

Q 

Have  we  had  many  conversations? 

A 

None  to  speeUc  of,  worth  speaking  of. 

Q 

We  hardly  know  eacn  other? 

A 

• 

Quite  right. 

> 
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Q Bid.  you  bear  idiat  Miss  Goldoan  said,  dlstiuotly? 

A Quits  distinotly. 

Q wore  you  oloae  eno\igb  to  the  platform  to  hear  every- 
tning? 

A i tninJc  1 was. 

Q Did  you  hear  Miss  Uoldmaa  say,  «Wo  believe  in  violenoe, 
smd  we  will  use  vxolence*? 

A 1 did  not. 

Q You  are  positive? 

A quite. 

Q If  you  nad  neard  tnat  remaric,  or  a similar  remark, 
it  would  nave  been  suoa  as  to  call  your  attention  to  it 
strongly? 

A I think  it  would,  especially  because  I always  felt 
the  word  ■anarchist*  wm  ml simder stood  by  laymen;  they  always 
believe  "anarohiatsi,  means  lawless,  whereas  sclentifioally 
it  means  without  law*  There  seems  to  bo  a sli^t  distinction, 
but  very  pronounced. 


■fM 


•an.  ' ' goy”go'“std»-°gwasufks.  ’ 

in7.  BBTlgHlHr— WltarTegard"tu~diweipltna; — 
-MR^eSTEtrr;  ITcnyjffffT: rotr-ara~mer<r-riTi---t:lm 

URr-BERKMAir; — ^Ali-ri^t— — 

/ 

Q Did  you  hear  Miss  Goldman  say  anything  which  coxild  be 


* • a. 
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interpreted  or  that  corxld  hai?e  sounded  like,  «We  believe  in 
violence  and  we  will  use  violence"? 

A Absolutely  not.  The  general  inqpresslon  I got  was 
that  she  was  against  anything  of  that  sort.  That  was  just 
a general  mezaory  of  rriiatever  she  said.  I could  not  have 

construed  anything  whatsoever  in  the  entire  speech  as  favor- 
ing violence. 

Q And  you,  as  a teacher,  interested  in  educational  mat- 
ters,  you  are  able  to  understand  language? 

A I think  1 am. 

Q And  if  she  had  said  anything  about  violence,  or  some- 
thing favoring  it,  you  certainly  would  have  understood  it? 

A Tes. 

Q Are  you  an  anarchist? 

A I am  not. 

Q Are  you  in  syn^jathy  with  the  ideas  of  anarchism? 

A Well,  I think  they  are  an  ideal  kind  of  phildsophy 
that  will  bring  the  mlllenliam  if  it  came.  Therefore  1 am  in 
sympathy  in  that  way;  also  I believe  everybody  ought  to  have 
a right  to  say  what  they  think  and  we  should  always  be  open- 
minded  because  we  can  never  tell  what  is  the  right  and  what 

(I 

is  not  the  right.  The  o^  way  to  discover  that  is  to  listen 
to  people  think  about  it,  and  form  your  own  judgment.  We 
must  be  syn^athetlc  with  everybody  and  in  that  way  I am  sympa- 
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thetio  to  aaarohlnts 


— TBat-t-a  all.- 


CROSS  EXJUtlHATION  BY  MR.  CONTENT: 


Q Mr.  Lind,  at  this  meatlng,  did  Miss  Goldman  say  anything 
about  oonsozlptlon? 

A I think  she  did. 

Q Was  there  anything  of  this  sort  said,  "We  will  resist 
oonsoriptlon  by  all  the  means  In  ovir  power *7 

A I think  so. 

Q Did  she  say,  "We  will  support  with  all  the  means  at  o\ir 
support,  with  money  and  publicity,  all  those  who  refuse  to  be 
conscripted"? 

A Well,  I remember  the  money  and  the  publicity.  I am  not 
sure  about  the  other  words. 

Q You  remeaiber  "money"  and  "publicity "7 

A Yes. 

Q (Qiuotlng}  "We  will  support  with  money  and  publicity 
those  who  refuse  to  be  conscriptedn  she  said  that? 

A I believe  so. 

Q You  say  that  you  were  a s conscientious  objector  yourself? 

A Quite  right. 

Q Are  you  a member  of  any  well  recognized  religious  sect, 
opposed  to  war? 


A I am  not. 
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Q You  said  to  a certain  extent  you  were  in  syn^jathy  with 


anarchistlo  principles? 

A I explained  that  by  giving  you  my  general  stand.  We 
should  be  open-minded  to  all  new  philospphies  and  new  theories, 

In  that  sense  I am  in  syn^athy. 

r 


Qi  lira- ■you-djn.aympn thy,  with  tb1  n PTTTffssI  nn  of  nnnrehtsts, 

f 

whwn.  thftg.  gny  th.ay.  bf>Hflyfl,.,,that.  violaTioa-ire-jun-tifired? 

Ig^eJlTiinEmw  I r'rnij  1»|.|  \ — Bie-wltirgog-has  testiftad 
In  jig  j linni  ^ nnii — 

it'-iS'-BOt  f aiB' 'te^-aak-  •whe'ttrer--ba-«waai.4w-Kayja^^tby_jcLt->i 
th  a pxpr es Btett~of~a-di  f f s^rbh't'Tgatter’^toga.ther.^ 
THB-eeifftTr ■ “■  OfcrJ  eoirOh  ‘Buntai 
BY  THE  COURT: 


Wawi- anything  said  that  night  by  Hiss  Goldman  about 

\j\  L 

registering,  was  the  word  registration  vised,  or  the  word 


register? 

A To  my  best  recollection,  yes. 

Q You  think  there  was  something  said? 

A Yes,  1 think  so. 

Q How  let  me  ask  you  something:  Do  you  remember  something 
of  this  sort  was  said  — did  you  hear  rfliether  this  was  said, 
exactly,  or  in  substance,  "How  many  people  are  going  to  refuse 
to  conscript,  and  1 say  there  are  enough"? 


A I am  not  absolutely  svire  it  was  said  that  way,  but  I 


741 


8508120.18 


The  Emma  Goldman  Papers 

United  States  v.  Goldman  & Berkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9J  / W(illia]m  J.  Finerty.  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  — 824  p. ; 28  x 22  cm. 

Pemiuian  k>  rtproduct  of  ifuote  in  any  form  must  be  obtained  Jhmt  the  Yale  Univenky  Library.  Insikutional 
Locadan:  Harry  Weinber^r  Papers,  Department  of  ManuKripts  and  Archives. 

SHnaary:  The  court  ticnographcr  provides  a verbaiim  transcript  ot  (ktidman  and  Berkmao’s  1917  trial. 
The  tranacript  includes  all  of  the  trial  puKCcdiogs  except  jury  selection  and  closing  arguments. 

Notes:  Porikms  otarked  for  exclusion  fn>m  the  of5cial  trial  transcript  include  most  discussions  of  evidence 
admissibility,  Berkman's  opening  slaiement,  and  Harold  Content's  opening  statement.  For  official 
transcript,  see  81020601)5. 


7hh 


739 


would  go  towards  that  direction  and  say  1 would  favor  myself 
believing  It  was  said  tbere. 

Q -I  would  count  at  least  fifty  thousand,  and  there  are 
enou^  to  be  more"? 

A I dontt  remember  that. 

Q "And  they  are  not  going  to  when  only  they  are  con- 
scripted"? 

A I don  It  remeniber  that* 

Q "They  will  not  register"? 

A I don»t  renember  that. 

Q Do  you  say  that  was  not  said,  or  just  that  you  don»t 
remember? 

A I don*t  remember. 

Q You  don  ft  say  it  was  not  said? 

A I donit  say  it  was  not. 

Q "ffe  are  going  to  support, witti  all  the  means  at  our 
sppport,  with  money  and  publicity  ~ we  are  going  to  support 

all  the  men  who  refuse  to  register,  and  wh(k  will  refuse  to  fi^t"? 
Uhat  about  that? 

A The  one  I remember  is  aid  with  money  and  publicity. 

1 am  clear  about  that. 

Q You  are  clear  that  phrase  was  used? 

t 

A Yes. 


Q Was  anything  said  about  refusing  or  supporting  the 
who  will  refuse  to  register? 


men 


. 4 


I 


742 


8S0812U.18 


The  Emma  Coldmaii  Papers 

United  States  v.  Goldman  & Berkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9J  / W(iliia]m  J.  Finerty,  Stenographer,  United  States  District  Court,  Southern  District  of 
New  York.  - 824  p.  ; 28  x 22  cm. 

Pemis^an  to  repnhtuce  or  quote  Ut  any  form  must  be  obiairted  from  the  Yale  Unhenky  Library.  Irtstituaonal 
Locatlan:  Harry  Weinberger  Papers,  Department  of  MamtKripts  and  Archives. 

SuBiMAfy:  The  court  ttcnographcr  provides  a verbatim  iransaipt  of  (loklman  and  Berkman's  1917  trial. 
The  transcript  includes  all  of  the  trial  prtKxediogs  eiccpt  jury  selcclioa  aixl  ckMing  arguments. 

Notes:  P<»riions  marked  for  exclusion  fn>m  the  official  trial  transcript  include  iimisi  discussions  of  evidence 
admissibility,  Berkman's  opening  statement,  and  Harold  Content’s  opening  statement.  For  official 
transcript,  sec  810206005. 


SSi'SkS?.!,  . 


A 1 dontt  know  whether  a distinction  was  made  there  between 
refuse  to  register  and  refuse  to  be  conscripted.  The  general 
idea  1 had,  was  that  the  conscientious  objectors  wovdd  be  aided 
by  this  society  publicly  and  with  money  for  legal  defense. 

Q For  what? 

A For  being  here  as  conscientious  objectors. 

Q tlhat  I am  asking  you  Is  do  you  remember,  according  to 
your  recollection,  that  you  heard  that  or  not?  You  are  sure 
that  what  I just  read  was  not  stated  by  Miss  Goldman? 

A I can^t  remember  the  exact  words,  but  the  purport  of 
what  I have  given  you,  was  given. 

Q Then  do  you  say  that  the  words  "The  men  who  will  refuse 
to  register  and  who  will  refuse  to^^*^"wera  not  used? 

A I domt  remember  that. 

Q Will  you  say  they  w ere  not  used? 

A I say  I dontt  remember  that  they  were  not  used. 

Q You  don*t  remember  that  they  were  not  used? 

A Ho,  sir. 

Q So  that  you  . would  not  say  -nnav  tney  were  used? 

A Yea,  they  mi^t  have  been  used. 

Q Did  you  hear  the  word  registration? 

A Yes,  sir. 

Q About  how  many  times,  in  the  course  of  her  speech? 

A About  two  or  three. 
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Q About  two  or  three  timea? 
A yea,  air. 


Q Have  you  aay  reoolleotion  of  what  waa  aaid  about  regia- 
tration? 

A ^The  thing  I carried  away  waa  thia,  that  ahe  aaid  she 
would  not  adviae  people  not  to  reglater,  not  because  ahe  waa 
afraid,  but  because  ahe  believed  it  was  a matter  of  personal 

conscience,  and  in  such  a matter  each  one  should  decide  for 
himself. 

Q Did  ahe  aay  that  about  conscription? 

A The  general  thing  the  speakers  were  dlaouaaing  was 
registration. 

Q Is  it  your  testimony  that  she  affirmatively  said 
that  she  would  not  advise  people  not  to  register? 

A Absolutely. 

Q You  are  clear  about  that? 

A Tea. 

Q Can  you  give  me  the  words? 

A I have  given  you  the  words,  that  ahe  aaid  ahe  would  not 
advise  people  not  to  reglater,  not  because  she  was  afraid,  but 
because  she  believed  it  was  a matter  of  personal  oonaAienoe, 
and  in  such  a matter  each  one  should  decide  for  himself. 

Q She  said  in  substance  the  words  you  have  Just  stated? 

A Yes,  I think  I am  pretty  accurate,  the  wording  is  pretty 
accurate. 
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Q And  it  was  this  connection  in  wMcta.  sne  used  the  word 


register? 

A That  is  the  co^ection  in  which  i remember  it  most. 
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^ \mISS  GOLDMAN:  May  I aak  at  tLis  point,  j un^ratand 

tLat  t^bvDiatriot  Attorney  haa  two  aeta  of  tlie  aame  cards 


of  our  InddV'oarda,  one  from  our  mailing  and  one 


May  I aak  whether  it  ya  proper  at 


this  time  to  have  \ne  set  returned,  In^much  aa  we  axe 


that  were  taken  during  t\e  arrest 


MR,  CONTENT:  Why,  Mr.Xwood^  of  Buckley  & Wood,  who 


was  a witneaa,  produced  undar/subpodna  a certain  mailing 


list,  I have  not  offered  iA  in  evidence,  beca\iae  there  is 


no  point  to  that,  they  are  not  in  eMdence,  not  a part  of 


the  testimony,  but  Mia/  Goldman  may  look  at  them 


MR.  GOLDMAN 


MR..  CONTENT: /You  may  look  at  them 


duced  by  Mr.  W^dd  under  subpoena 


You  may  have  every  opportunity >to  inspect 


them 


CONTENT 


man -ifiay  look  at  them  all  she  wants  to 


Hand  them  to  the  defendant 


THE  COURT 


MR,  CONTENT:  But,  you  will  appreciate  there  is  no 
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way  of  my  putting  them  in  evidence 


I will  return  them  to  Mr.  W/od 


MISS  GOLDMAN 


MR.  CONTENT:  You  can’t  do  that,  the  Gr 


them 


MISS  GOLDMAN:  Will  they  be  returnee  to  Mr.  Wood? 


MR.  CONTM'T : Certainly,  we  alway/  do  r e turn  them 


MISS  GOLOy^^^J  I only  wanted  know  can  they  be 


I will  n^t  return  them  during  the 


MR.  CONTENT:  No' 


as  we  are  finished.  I will 


return  them 


THE  COURT 


return  them 


MR.  CONTENT:  I E^st  retu 


them,  afterwards 


are  only  xinder  subpe^na 


MISS  GOLDMAN 


THE  COURT 


t.  we  still  have 


quite  a ^iLjm'bgy  of  witnesses,  among  them  th^editor  of 


Current  Opinion,  Mr*  Frank  Harris,  a writer  ^ internationai 


mentioned  as  the  secretary  and  treasurer  of  the  Naw  York 

\ 

Joint  Board  of  Amalgamated  Clothing  Workers  of  Amer\«a,  — 


the  progress  of  the  trial,  we  should  like  to  not  call  an 
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h'  . / 

/ \jnore  wltnesaaa,  that  la,  just  now,  and  reserve  them  In 

' ' / 

\ oaee  of  necessity  or  rdsuttal.  / 

THE  COUHT:  You  cannot  do  that.  You  must  caXl  all 

youKwltnessea-  Then  the  Government  has  the  right  to  put 

/ 

on  witne^es  in  rebuttal;  and  that  la  the  procedure. 

The  defenaV^aa  no  rebuttal.  Thera  are  ao^ae  circumatancea 

under  which  ^ defense  may  have  what  may  be  called  sur- 

reb»ttal.  The'^^ceduxe  la  that  the  ^/ernment  produces 

its  testimony,  thXd-sfendanta  produc^ their  testimony,  and  , 

the  Government  cloa^  with  its  rebi^tal;  unless,  as  I say, 

\ / 

some  particular  point  eould  come  lip  on  rebuttal  which  would 
call  for  the  production  some^^ltneaaea  by  the  defense; 

\ j 

. \ J 

MR,  BERKMAN:  Well,  w^fe-^1  it  will  save  time,  since 

V 

the  other  witneseea  are  mer^i\  in  corrohoration  of  our 


former  witneaaea*  We  hav^'prohVhly  fifteen  or  twenty-five 
THE  COURT:  Well,  anyo^v^hese  witneaaea  you  have 


named,  testify  to  bei^  present  at meetings? 

MR.  BER5CMAN:  of  them,  moa^of  them,  nearly, 

but  I feel  aa  it  i/  corroboration  of  amtementa  repeated 

/ \ 

here  over  and  over  again  by,  and  facta  t^^tified  to  by  the 
witneaaea  for  /ohe  defense,  we  feel  that  we\can  close  the 

defense  now/vrith  the  exception  of  reading  a Vew  passages 

/ \ 
from  thy  things  in  evidence.  \ 

.THE  COURT:  Very  good.  That  is  for  you  to  de^^ermlaa. 

/ MISS  GOLDMAN:  May  I just  — I dontt  think  I cWte  y 
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underataad  the  Court’s  explanation.  Now,  in 

y' 

if  the  witneaeaa  for  theproaacution  bring  oirt^^^jcftain 
th^^hga,  do  we,  or  do  we  not  have  the  righ^^o  call  our 
witneaaeatn  point  out  the  inaccurac^f^' 

THE  COURT7^^'’'^0^t  depends  en^rely  on  what  they  bring 
out.  After  they  ahai^.^have  S^lahed,  I will  let  you  know. 
MISS  GOLDMAN:  We  aak  that  ao  that,  in  case 

y X 

V 

we  do  need  any  of  ou;?'witnaae^a , we  ahall  aak  them  to  stay 

y V 

in  court  rather  to  leave.  \ 

\ 

THE  COU-ftr:  I think  they  bet^'^?  stay. 


MR.  BEREMAN:  I want  to  state  to  th^  Court,  as  to  the 

atateoent  as  to  which  there  was  ao  much  dispute,  the 
statement  of  Miss  Goldman,  which  was  sent  down  from  Spring- 
field,  that  it  has  just  been  found  among  the  effects  of 
this  defendant  — and  may  we  consult  a moment? 

THE  COTJRT:  Certainly. 

MR.  CONTENT:  I ajo  acquitted  of  the  charge  of  larceny. 

MR.  EEREMAN:  May  we  now  put  this  statement  in  evi- 

dence — may  I read  it? 

THE  COURT;  Well,  just  let  Miss  Fitzgerald  taka  the 
stand,  and  identify  that  as  the  statement. 


ELEANOR  FITZGERALD  , recalled 


by  the  defendants. 

DIRECT  EXA.MINATTON  BY  MR:  BERZMAN 
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Q I show  you  a paper,  and  ask  youvrhether  that  is  the 
typewritten  statement  to  which  you  referred? 

A It  is. 

Q And  that  is  the  copy  that  you  made  of  the  letter  re- 
ceived hy,  or  statement  received  by  you  from  Miss  Goldmaux 
from  Springfield? 

A Tea,  that  is  the  copy  of  the  statement  I made  from  her 


THE  COURT;  It  is  received. 

(Marked  in  evidence  as  Defendant's  Exhibit  L). 


BY  MR.  CONTENT; 

Q That  is  the  statement  that  you  saw  Mr.  McGee  take  from 
the  desk? 

A That  is  the  copy  of  the  statement  I mentioned  yesterday. 
Q That  is  the  copy  of  the  statement  that  you  read  to 
the  meeting? 

A Yes. 

THE  COURT;  Well,  that  is  the  other  paper. 

Q That  la  the  paper  you  read  to  the  meehng  (indicating)? 

A Yea,  that  is  the  paper  I read  to  the  meeting. 
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Q Did  you  only  make  one  copy? 


A I usually  make  carbon  copies,  blit  I (examining  paper) 
I think  this  is  a carbon  of  the  original. 

Q 1 beg  your  pardon? 


A I usually  maJee  carbons,  carbon  copies  of  thdae.  I 


think  this  is  the  carbon 


Q Well,  I mean  to  say  that  if  any  statement  was  read  at 
all  at  this  meeting,  it  was  precisely  in  these  words? 


Q That  was  the  only  statement  that  was  read? 


A Yes,  that  was  Miss  Goldman^s  statement  which  was 


Q Which  you  copied  off,  and  which  you  read? 


Q Did  you  read  it  in  its  entirety,  — there  seems  to  be 
some  confusion  as  to  whether  you  read  it  all  — i meetn  to  the 


A As  I remember,  I read  the  whole  thing, 

Q I rather  Imagine  or  thought  some  witness  said  that  he 
thought  that  you  only  read  part  of  it. 

A (No  answer). 


upon  one  thing. 
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the  meeting 


Q Were  you  on  the\platform  at/the  close  of  the  meeting? 


Q At  the  time  Miss  Gol^.ain  finished  her  speech? 


npjjr^  that  .,.I„  am-ejcamining  her  if  _L-may  -h  e- - now-  -pexa 
^to^ask  herV 


Q During  tixe  Hunt  *3  Point  Palace  meeting  of  June^4,  1917, 


you  not  speaik? 


Q Where  were  you  wmu  she  fiiUahed  her  speech? 

A All  the  time  t Miss  Gtoldffl^  vas  speaking « when  she 


finished,  and  until  the  meeting  closed,  \ waa  guarding  the 


stage  door  entrant  at  say  — this  is  the  p^tform,  coming 
this  way  (Indicating)  and  the  door  to  the  leA  of  the  stage 
coming  In  on./^e  left,  at  the  door,  I was  watch^g  at  that 
entrance^^ 

Q /'?es,  I know  you  were  standing  there.  Did  yoiAsay  some- 
thing in  your  testlmonyahout  soldiers  arresting  some  ol^lady 
forgiving  out  handbills?  \ 
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A I did  not  mention  that.  Some  other  witness  did./ It 


was  no\  in  my  testimony,  but  I saw 


d you  see  it  — what  did  yousaa? 


A TheMnoident 


Q You  aa^r  the  incident? 


t see  them  that  is 


them 


Q Would  it  refresh  youA  reooileotion  to  look  at  one? 


MR.  BEPZUAN:  Shall 


MR.  CONTENT:  No*  th 


confused  whether  Mias  FatzgeraM  introduced  this,  or  some 


other  witness 


MR.  6EREMAN:  X want  to  call 


Court  to  the  point'  that  we  have  not 


sked  anything  about 


MR.  CONTENT:  Miss  Fitzgerald  rememhsred  it  just  now 


tHE'^COURT:  There  was  something  said  abo^t  that 

/ \ 

/he  WITNESS:  Yea,  there  was  an  old  lady  mistle 


I don’t  know  what,  but  I saw  her  then 
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|:mrca  Goldman  on  tliat  evenn 

le  of  leaflets  . or  pai^ 

/ 

.you?  / 

w evidence,  ia/lt  not? 
d to  bring  that  out  on 

a aatc^l  with  those  things 
ve  ^own  it,  wouldn’t  you.? 
a.y.  When  this  old  lady 
d leaflets,  which  I did 
saing  them  out  in  the  meet- 
his  little  suitcase  away 
it  nan  put  there  on  the 
ing  to  do  with  it. 


Q You  did  not  aeo^lsa  Goldmai^glve  out  ally  of  tlxaaa? 

A I did  not,  / \ 

Q And  you  di<Vnot  see  the  aatohelNin  her  physical  pos- 


session? 


A I dldyhot.  I saw  this  young  lady  talking  the  satchel. 


the  small  wicker  aiitcase  from  the  old  lady,  s^as  to  prevent 
any  fur;ther  commotion,  and  it  was  put  there  on  t^  platform 
and yT  did  not  see  what  became  of  it.  \ 

/ Q But  youdo  state  from  your  knowledge  of  being  neu  the 
stage  door,  that  Mias  Goldman  at  no  time  had  this  satche^n 
her  possession?  V \ 
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! I did  not  aee  Mis  s Goldman  have  the  satchel , nor  did 

I see  n^r  give  out  emy  such  statement. 


MR.  b; 


[i  I would  like  then  to  re-exaaine,  because  I donH 


know  what  it*- is  adl  about.  / 

/ 

THE  COURT:  'He  asked  if  the  defendant  Miss  /Joldman 

/ 

.ets  wei^e  contained, 
L sa^hel. 

.y  fair  for  me 
moment  the  last 
tloaed,  soldiers 
and  surrounded  me. 


MR.  CONTENT:  Now,  I ob/edt  to  tMs,  this  is  evidence 

is  stating  facta,  and  .is  not  on  the  v^tness  stand. 

THE  COURT:  Susteul^d.  \ 


You  can  ask  any  question  you  want  from  the  witnesses. 
MR.  BERZMASt/^  All  right. 

THE  COURl*^  Now,  you  may  read,  I think  you  i^mted 


to  read  seething  to  the  jury. 


(Marked  Government’s  Exhibit  60  for  identification). 

MR.  BEREMAN:  (reading)  Mother  Esxth,  Volume  9,  No 

6,  August,  1914,  page  185,  article  by  A.  B.  "Down  with 
Militarism".  I want  to  explain  something  here.  The 
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article  is  entitled,  "Down  with  MilitaLriam,  Up  with  the 
Rights  of  Mam".  Now,  I wrote,  aa  editor  of  Uother  Earth, 

I would  sometlaiea  sign  aa  editor*^  aomotlmea  my  own  name  and 

• *? 

soffldtlmea  a pen  najid.  Now^  my  pen  namauaually  had 

4 

A.B.,  and  this  la  by  Charlea  A,  Breckenridge.  The  middle 
initials  also  show  the  initials  A.B.  I auu  reading  Qx- 
oerpts  (reading  same}. 

MISS  GOLDMAN:  I want  to  read  (reading). 

This  is  Exhibit  B,  page  85  (reading  same). 

MR.  BEREMAN:  Exhibit  No.  8,  a few  excerpts  from  an 

article  of  pamphlet  that  Miss  Goldman  published  about  a 
year  ago,  page  2.  (reading  same)  That  la  a pamphlet 
on  "Preparedness". 


Defendants'  Exhibit  C.  This  is  the  last  little 
exceppt  I will  read,  and  Miss  Goldman  wants  to  read  one. 

Volume  1,  No.  3 of  the  Blast,  Published  in  San  Fran- 
olsoo  at  thattlme/  January  2 2nd,  1916.  (Reading  article 
on  page  3,  headed,  "Aspirations  of  T^e  Blast") 

MISS  GOLDMAN:  I hope  the  jury  will  pardon  Mr. 

Berkman  and  myself  for  reading  s much,  and  tiring  them 
out.  I am  going  to  read  the  new  Declaration  of  Independ- 
ence, which  was  written  for  the  Boston  Globein  July, 

1909,  by  the  defendant  Emma  Goldman.  (Reading) 

MR.  BEHKMAN:  The  defendants  rest. 

MISS  GOLDMAN:  The  defense  rests. 


. ] 


. . ...  .i 
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HEEITTTAL. 


MR.  CONTENT:  In  rebuttal,  I would  first  like  to 
read  the  article  from  Defendant’s  Exhibit  E,  which  la  the 
August  15,  1915,  copy  of  The  Blast. 

This  is,  "Worshipping  the  God  of  Dynamite".  This 
is  published  in  San  Francisco.  (Reading) 

MR.  CONTENT:  I also  want  to  read  this  which  was 

read  by  Mr.  Berkman  (reading  article  in  regard  to  bomb). 

Now,  I would  like  to  read  to  the  Jury  Defendant’s 
Exhibit  L.  That  is  fhe  statement  that  Miss  Fltzgersad 
read  at  the  meeting  of  May  33rd. 

MR.  BEREMAN:  I object. 

THE  COURT:  One  moment,  Mr.  Content.  You  have  the 

right  to  read  that. 

MISS  GOLDMAN:  Have  I the  right  to  read  it? 

MR,  BEREMANi  I have  announced  I was  going  to  read  ItJ 

THE  CCDRT:  They  evidently  forgot  to  read  it. 

MR.  BERKMAN:  Yes. 

MR.  CONTENT:  All  right.  You  can  read  it. 

(Read  to  t he  Jury  by  Mr.  Berkman). 

MR,  CONTENT:  I would  like  to  read  a part  of  this 

over  again.  I think  it  la  my  right  to  do  that,  your  Honor. 

THE  COURT:  Ye%  you  have  the  right  to  do  it. 

(Read  by  Mr.  Content). 


1 ' 
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EDWARD  J.  CADDELL  ,a  witness  called  in 
rebuttal  on  behalf  of  the  Government,  being  first  duly 
dworn^  testified  as  followsr 
nUECT  EXAMIEATION  BY  MR.  CONTENT: 

•Q  You  are  a patrolman  of  the  New  York  City  Police  De- 
partment ? 

A I am. 

Q What  is  your  shield  iiumber? 

A 349. 

Q How  long  have  yoijbeen  a patio  Iman? 

A It  will  be  two  years  next  month. 

Q Prior  to  going  into  the  police  department,  what  did 
you  do,  what  was  your  occupation? 

A Stenography,  bookkeeping,  various  forms  of  clerical 


work. 


Q Are  you  a shorthand  reporter? 

A Yes. 

Q Prior  to  your  entry  into  the  Police  Department,  did 
you  have  experience  in  shorthand,  and  stenography? 

A I did. 

Q Did  you  attend  any  intitution  where  you  learned  steno- 
graphy? 

A I did. 

Q Which  one? 

A Commeroial  High  School,  Brooklyn. 


\ ' 


< \ 
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Q And  in  tlmt  institution  you  took  a.  course  in  steno-* 
graphy  and  typewriting? 

A I did. 

Q Did  you  attend  a meeting  of  the  No'KJOnaoription  League, 
held  at  the  Harlem  River  Park  and  Ceuaino,  on  the  18th  day  of 
May,  1917? 

A I did. 

Q And  by  whose  orders?  At  whose  direotion  did  you  go  to 
the  meeting? 

A Detective  Baintts. 

Q Who  is  sitting  here  at  the  table,  and  also  testified 
as  a witness  in  this  proceeding? 


A Tes. 


(Reoess-feg  ten  ftiiTintss) 


Q Were  you  present  when  Emma  Goldman  spoke? 

A I was. 

Q Did  you  take  a stenographic  report  of  her  speech? 

A I did. 

Q Now,  at  the  time  you  took  this  report,  where  were  you 
with  reference  to  the  place  where  Miss  Goldman  was  delivering 
her  speech  from? 


A Well,  about  approximately,  about  fifty  feet,  seventy 


feet. 


Q Where? 

A In  the  box 


1 • 

1 ■ 
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Q You  mean  on  the  main  floor? 

A On  the  main  floor. 

Q Mr.  Randolph  testified  he  was  in  the  balcony.  You 
were  not  on  that  balcony? 

A No,  air,  I waa  not  on  the  balcony. 

Q You  were  on  the  main  floor? 

A Yea. 

Q Seated  or  aatanding? 


A 

Q 

A 

Q 

A 


Seated. 

Did  yoi|iave  your  stenographic  notebook? 
I did. 

Have  youjit  in  your  pocket  now? 

I have. 


Q Will  you  produce  it  (same  produced).  Did  youjiave  any- 
thing else  to  lean  on? 

A My  knee. 

Q Could  you  hear  Miss  Goldman  Plainly  from  the  place 
where  you  were  seated? 

A Very  plainly. 

Q Did  she  apeak  slowly  and  deliberately? 

A Slowly  and  deliberately. 

Q How  many  words  approximately  would  you  aay  her  speech 

waa? 

A Well,  I had  no  difficulty  in  taking  her  and  I woixld 
estimate  ahe  waa  never  over  135  words  a minute. 
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Q Did  yoxjmaJce  a transorlpt  of  your  stasographlo  notes? 
A I did. 

Q When  did  you  make  that  transcript? 


A The  following  day. 

Q Did  you  see  Randolph  at  the  meeting? 

A I did  not. 

Q Did  yoijknow  he  was  at  the  meeting? 

A I did  not. 

Q Did  you  ever  compare  your  notes  with  Randolph? 

A I did  not. 

Q Did  you  ever  have  the  transcript  of  his  notes  in  your 


possession? 


A No,  sir. 


Q Were  you  called  as  a witness  before  the  Grand  Jury  in 
this  proceeding? 

A I was . 

Q And  was  your  transcript  used  before  the  Grand  Jury? 

A It  was. 

Q Now,  I show  you  a transorlpt,  on  which  I have  writtea 
the  name,"Caddell”  in  ink,  and  ask  you  to  look  and  see  if  that 
is  the  transcript  of  your  stenographic  notes? 

THE  C'TTRT:  Your  stenographic  notes  of  Emma  Goldman's 

speech  on  May  18th,  1917. 


A That  la  the  transcript  I made. 

Q Now,  at  the  time  you  took  the  stenographic  notes,  did 
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you  take  them  to  the  beat  of  yovn  ability? 


A I did. 


Q And  aa  accurately  aa  you  could? 


A I did. 





Q Was  there  much  disturbance  during  her  speech? 

A Not  that  I noticed,  nothing  unusual. 

Q You  had  no  difficulty  in  taking  what  she  said? 

A I had  no  difficulty. 

Q Now,  in  transcribing  the  stenographic  notes  into  the 
trausoript  which  i hold  in  my  hand,  did  yovjtransoribe  your 
notes  to  the  best  of  your  ability? 

A I did. 

i 

Q And  as  accurately  as  possible?  - 
A I did. 


Q And  do  you  feel  safe  in  saying  that  the  paper  I hold 
in  my  hand  is  an  accurate  transcript  of  your  stenographic 


notes? 


I 

J ' 


A It  is. 


MR.  CONTENT:  Now,  I offer  the  original  stenographic 

notes  in  e videnoe , and  I offer  the  transcript  in  evidence 
THE  COURT:  Just  pick  out  the  — 

I MR.  CONTENT:  I will  pick  it  out,  but  I think  they 

better  be  marked,  just  for  the  purposes  of  the  record. 

I will  call  his  attention  to  specific  passages. 

THE  COURT:  All  right. 


1 
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.dman  the 


fo*— antowaii’t; — ■ 

(Marked  as  folldva:  The  original  notes  were  marked  as  Gov- 

ernment 'a  Exhibit  No.  61. 

The  transcript  of  the  original  notea  was  marked  Government's 
Exhibit  63.) 


Q Now,  taking  Exhibit  61  in  your  hsmd,  will  you  see  if 


you  caja  find  on  there  these  words,  "We  believe  in  violence, 
and  we  will  use  violence".  Have  yoij|^found  it? 

A Yea. 


Q Now,  will  you  place  a mark  there  (witness  marks  on 


book) . 


MR.  CONTENT:  Now,  will  ypu  please  step  down  from 

the  stand,  and  show  that  to  the  official  ataiographer  of 
the  Court,  Mr.  Hawthorne, 

(shown  to  the  official  stenographer.  Same  also  shown 
to  Mr.  Munter,  the  stenographer  for  the  defendants, 
who  was  in  court). 

MR.  MUNTER:  It  confirms  his  transcript,  that 

phrase,  if  that  is  of  any  Importance. 

THE  COURT:  You  mean  the  stenographic  notes  of 

that  phrase. 
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MR.  CONTENT:  You  have  geA  the  transcript? 

MR,  MUNTERJ  I have.  What  Mr.  Content  read  is  a 
correct  transcript. 

MR.  CONTENT:  Now,  step  right  over  so  that  we  can 

all  see. 

THE  COURT:  Now,  you  have  marked  that  with  a sort 

of  a cross  , with  three  intersecting  lines. 

MR.  CONTENT:  Suppose  you  put  an  "A"  next  to  that, 

because  we  may  have  occasion  to  call  attention  to  other 
passages. 

Q Now,  Mr.  Caddell,  will  you  see  if  the  following  parsr* 
grai>h  occurring  in  the  transcript  you  find  in  your  stenograph!  o 
notes , where  she  says , "How  many  people  axe  going  to  refuse 
to  conscript,  and  I say  there  are  enough.  I coiild  count  fifty 
thousand,  and  there  are _ enough  to  be  more,  and  they  axe  not 
going  to,  only  when  they  are  conscripted.  They  will  not  regis- 
ter.* Do  you  find  that? 

A I have  found  that , yes. 

Q Wilijypn  place  a mark  "B"  next  to  that? 

THE  COURT:  Show  that  also  to  the  official  stenographer 

and  to  Mr.  Munter. 

(Same  shown  to  the  official  stenographer  and  to  Mr.Munter). 

MR,  HAWTHORNE:  (the  official  stenographer) That  is  ap- 
parently correct, 

Q In  other  words,  did  I read  thatjtranacript  correctly. 
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of  the  stenographic  notes,  in  the  passage  Indicated  by 


this  mark  *B"? 


MR.  MUNTER:  Yea. 


MR.  HAWTHORNE;  Yea. 


Q Now.  reading  in  the  same  paragraph.  Mr.  Caddell. — 

(At  this  point  the  official  stenographer.  Robexb  W.  Hawthorne 
Euad  the  stenographer  for  the  defendants.  Paul  M\inter  . were 
duly  sworn). 

THE  CdJRT:  Has  the  testimony  which  you  have  given 

heretofore  in  the  shape  of  checking  up  on  the  steno- 
graphic  notes  of  Mr.  Randolp£^een  true? 

MR.  HAWTHORNE;  Yea. 

THE  COURT;  And  the  same  question  with  reference 
to  what  you  have  just  done  in  regard  to  jlx.  Caddell? 

MR.  HAWTHORITE;  That  is  true  also. 

Q Now.  reading  In  the  same  paragraph,  skipping  the  hext 
sentence,  there  appears  this;  "It  will  not  be  such  an  easy 
job.  and  it  will  compel  the  Government  to  sit  up  and  take 
notice,  and  therefore  we  are  going  to  support  with  all  the 


means  at  our  support,  with  money  and  publicity  we  are  going 
to  support  all  the  men  who  will  refuse  to  register,  and  who 
will  refuse  to  fight"?  Have y ou  found  that  passage,  Mr. 
Caddell ? 

A Yes.  I just  read  it  to  you. 

Q Now,  will  you  place  the  mark  "C"  next  to  that? 
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A Yes. 


MR.  CONTEST:  Is  that  correct,  Mr.  Munter? 

MR.  MUNTER:  Yea. 

MR.  CONTENT:  la  that  corrodt,  Mr.  Hawthorne? 

MR.  HAWTHORNE:  Yea. 

Q Did  you  look  at  the  last  passage  marked  "C" , which  I 


read? 


A Yea. 


to 


Q Did  it  conform/your  reading  of  the  stenographic  noteq 


.y 


did  your  stenographic  notea  conform  with  the  transcript  of 
that  statement,  as  I read  it? 

A Yea. 

g Now,  Mr.  Caddeli,  will  you  take. your  notes  and  a lit- 
tle further  on,  a oouple  of  paragraphs  fxirther,  I read  this: 
"We  will  have  a demonstration  of  aill  the  people  who  will  not 
he ^conscripted,  and  who  will  not  register"? 

THE  COURT:  Mark  that  "D". 

4 

Q Did  yoijlfind  that  in  your  notes? 

A I have  just  r ead  that  over  with  you. 

Q But  have  you  read  it  as  I have  read  it? 

A Yes,  you  read  it  accurately. 

(Same  examined  by  Mr.  Mvinter  and  Mr.  Hawthorne). 

THE  COURT;  Do  you  agree  with  that,  Mr.  Hawthorne? 

MR.  HAWTHORNE:  Yea,  I do. 

Q Now,  in  the  same  paragraph,  skipping  a sentence,  do 
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yoyflnd  this:  "I  will  say  in  conolualon  tliat  I for  one  am 

rea(V  to  tai^e  the  consequencea  of  evefy  word  I aaid,  and  am 
going  to  aay  on  the  atand  I am  taking.  I am  not  afraid  of 
priaon".  Do  you  find  that,  Mr.  Caddell? 

A Yea,  I do. 

THE  COURT:  Will  you  mark  that  "E". 

THE  WITNESS:  Yea. 

MR,  CONTENT:  Have  you  looked  at  that,  Mr,  Munter? 

j^^<j^^^^M^MUNTER:  Yea. 

^ MR.  CONTENT:  Have  I read  it  accurately,  according 

to  your  reading  of  the  atenographlc  notea? 

MR.  MUNTER:  Yea,  you  have. 

MR.  CONTENT;  And  you,  Mr,  Hawthorne,  do  you  conflim 
Mr.  Munter ’a  atatement? 

MR.  HAWTHORNE:  Yea. 

Q Now,  I want  you  to  look  at  the  part  of  your  notea  where 
Mias  Goldman  in  her  speech  refers  to  certain  men  in  Congress 
or  the  Senate, "Friends,  in  Congress  there  are  a few  men  in 
the  Senate,  Stone,  Lafollette,  etc.",  do  you  find  that  in 
your  minutes? 

A I do. 

Q Have  you  the  name  of  Stone  and  LaFollette^in  the  minutes? 
A I have. 

THE  COURT;  Mark  that  "F". 


Q Were  there  any  other  names  than  those  in  Miss  Goldman’s 
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the  revolutionary  spirit".  Have  you  got  them? 


A I have  it. 

Q (reading)  "You  cannot  stpp  the  revolutionary  spirit. 

It  may  take  as  long  as  one  year  or  two,  you  caji’t  do  it,  be- 
cause the  spirit  of  revolution  has  a marvelous  power  of  liberty. 

It  can  break  through  bars,  it  can  go  through  safely,  it  can 
come  out  stronger  and  braver.  Jf  there  is  any  maji  in  this  hall 
that  despairs,  let's  look  across  at  B^lsala,  let's  look  across 
at  Breshnavosky»  who  was  tortTired  by  the  Russian  soldiers". 

Have  youthat  same  spelling  in  your  notes,  B-r-e-s-h-n-ei-vo-a-k-yT 

k 

- A I have  that  spelling. 

Q miljy  ou  please  show  that  to  Ur.  UunterT 
A Yes. 

UR.  MUNTER:  ' Yes  , I have  seen  it.''"  — - 

THE  CBURT:  Make  that  mark  "G". 

UR.  CONTENT:  Sbow  it  to  Ur,  Hawthorne. 

You  have  seen  that  same  statement  there,  Ur.  Uunter? 

UR.  UUNTER:  Yes. 

MR.  CONTENT:  And  Mr.  Hawthorne, you  have  seen  that 

same  statement  there? 

UR.  HAWTHORNE:  Yes. 

Q Was  that  the  best  you  could  get  out  of  it? 

A I did  not  make  any  inquiries,  I wrote  it  as  it  sounded. 
Q/And-!that  is  the  best  you  could  do  with  it? 

y . • 

*■  A Tes, 
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Q You  don’t  spell  Russian? 

A No,  sir,  not  very  well. 

0 Have  youany  fauailiarity  with  Russian  names? 


A No. 


Q Now,  I will  not  call  your  attention  to  any  other 
passages,  but  I think  you  testified  that  you  made  this  trans- 
cript here,  that  is.  Government’s  Exhibit  No.  63,  the  next 
day  after  the  meeting? 

A Yes. 

Q And  you  never  osmpared  it  with  Mr.  Randolph's  trans- 


cript? 


A I did  not 


Q You  never  compared  your  notes  with  his  notes? 
A No. 


Q Your  work  was  independent? 

A My  work  was  independent  of  his. 

Q And  yovjtook  down  what  yuu  got  to  the  best  of  your  ability? 
A Yes. 

BY  THE  COURT; 

Q I understood  you  to  say  you  did  not  know  Officer  Ran- 
dolph was  in  the  hall? 

A No,  I did  not  know  he  was  in  the  hall. 

Q What  is  your  position,  I have  missed  that? 

A Detective  in  the  Police  Department,  assigned  as  steno- 


grapher. 
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Q Ahd  like  Mr,  Randolph,  you  were  assigned  to  duty  by 
your  superior  officers? 

A Yea,  that  is  correct. 

Q And  I asaime,  on  account  of  your  knowledge  of  steno- 
graphy, you  attend  mass  meetings,  do  you? 

A I do , when  I am  ordered. 

Q ¥hen  you  are  ordered,  I mean. 

A Yea. 

Q And  you  take  stenographic  notes  of  such  meetings  as 
you  are  sent  to  for  that  purpose? 


A Yea. 

Q And  were  you  used  before  by  the  Department  for  that 
purpose? 

A Now,  I have  been  used  freguently.  That  is,  when  a large 
meeting  has  occurred,  since  conditions  have  started  to  exist, 
which  did  not  exist  before. 

BY  MR. CONTENT: 

Q Have  you^taken  any  other  speeches  of  Miss  Goldman's 
since  the  No- Conscript ion  League  was  started? 

A I did. 

Q Where  ? 

A At  Hunt's  Point  Palace. 

Q June  11? 

A June  11. 

Q What  other.  Forward  Hall? 
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Q June  147 


Q Did  you  take  Mr.  Berkman's  speech  that  night,  too? 


Q Have  you  ein  Independent  recolled^n  of  that  speech. 


the  one  in  Forward  Hall? 


A Both,  yea. 


Q Do  y ou  recall  whether  Miss  Goldman  uaed  this  phrase, 
I defy  your  law"? 

A I distinctly  recalljkt. 

Q You  recall  that  without  reference  to  your  notea? 

A I do,  yea. 

Q Do  you  know  whether  Miss  Goldman  uaed  this  phrase. 


"Not  in  the  wretched  little  court  which  ia  called  your  law  of 
the  United  States"? 

A I heard  her  say  that. 

Q Without  consulting  your  notes? 

A Yes. 

Q Have  yo-ajyovLi  notes  of  the  Forward  Hall  meeting  with 


you? 


A I believe  I have. 


0 See  if  you  can  find  that  phrase 
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trtcTr^Sript, 


o-f  ip  L "cmrar  "epeech 
Q — gttTg-ySTUUst  7 


Q Now.  in  tiiat  aaiae  paragraph,  in  the  middle  of  the  para- 
graph, which  I marked  — suppose  you  mark  that  "X",  in  that 
hook.  You  find  this,  "You  will  say  that  it  is  a law.  I defy 
your  law."  Do  you  find  that? 
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it  i3  a lavr.  I defy  your  law 


Have  you  got  that? 


Q Now,  at  the  end  of  that  same  paragraph,  you  find  these 


words:  "Not  in  the  wretches  little  court  which  is  called  yoiir 


law  of  the  United  States"? 


THE  COURT:  What  do  you  say,  Mr.  Munter? 


MR,  MUNTER 


THE  COURT:  As  to  both? 


MR.  MUNTER:  Yes 


THE  COURT 


MR.  CONTENT:  This  really  does  not  matter 


OURT 


MR.  CONTENT 


witness.  This  is  a fact  which  was  confessed  byAfias 


Goldman.  This  is  a speech  of  June,  1914 


THE  COURT:  Oh 


MR.  CONTENT:  You  will  recall  the  testimony  of  Mr 


Barnitz,  that  Miss  Goldman  introduced,  announced  this  in 


a previous  meeting 


THE  COURT:  Yea 


Q Do  you  find  towards  the  end  of  Miss  G 


A 


. J 
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about  a page  before  tbe  end,  "The  moipent  you  enter  into 

) 

court  you  ar^ike  the  Dante  looking  down  into  the  Inferno; 
’You  who  enter  here,  leave  all  hope  behind’;  that  ia  again 
the  American  court"? 

A ' Yea. 

Q Did  yovjLooTs.  at  that,  ia  that  oorreot? 

A Yea,  I have  been  reading  the  same. 

Q "That  ia  again  the  American  Court"? 

A Yea. 

Q la  that  what  you  have,  "That  ia  again  the  American 
court" ? 

A Yea,  that  ia  correct. 

MR.  MDNTER:  That  ia  correct. 

MR.  CONTENT:  Mark  that  with  a "Y". 

That  ia  all. 

Q What  ia  the  average  of  the  different  apeechea  at 
which  you  have  taken  Mlaa  Goldman  since  the  campaign  atairtdd, 
what  woviid  you  aay  waa  the  average  words  a minute,  according 
to  yoxir  opinion? 

A The  average  haa  been  very  fair  for  me  to  teike,  so 
it  never  waa  more,  I do  not  think,  than  125  or  130  words  a 
minute,  I never  had  any  difficulty  in  taking  her. 

Q No  difficulty? 

A No  difficulty. 

MISS  GOLDMAN:  I juet  wish  to  aak  the  Covirt  for 
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inatruotiona;  aince  tlila  waa  given  in  aa  evidence,  the 
Hunt ’a  Point  Palaca  notea,  and  the  Forward  Hall,  be- 
cauae  I would  like  to  know  would  we  be  permitted  to 
use  part  of  that  in  our  auimr.ing  up,  part  of  the  notaa 
of  the  stenographer. 

MR.  CONTENT:  If  Miaa  Goldmaua  want  a all  this  of- 

fered in  evidence,  I will  be  glad  to  offer  it. 

MISS  GOLDMAN: . I would  like  to  have  tt  in  evidence. 
MR.  CONTENT:  This  ia  the  Forward  Hall.  The  Hunt’s 

p Point  is  already  in  evidence.  Mr.  Pickier  took  that, 
your  own  stenographer. 

THE  COURT:  The  Hunt’s  Point  ia  entirely  in  evidence 

I 

MISS  GOLDMAN:  It  ia. 

MR.  CONTENT:  And  it  ia  uncontradicted  ao  far. 


THE  COLTRT:  Those  are  Mr.  Piokler’a  notea,  I under- 


stand? 


MISS  GOLDMAN:  Yea. 

THE  COURT:  Now,  the  Forward  Hall  ia  only  in  evi- 

dence to  the  extent  that  Mr.  Content  has  offered  it,  but 
if  you  desire  the  whole  thing  can  go  in  evidence. 


MISS  GOEDMAN:  R^at  I meant  to  ask  is  whether  the 


notes  of  Mr.  Piciaer,  who  waa 


engaged  stenographer. 


I would  like  to  know  whether  we  can  bring  that  in  evi- 


dence. 


THE  COURT:  As  to  Forward  Hall? 
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MR.  COIITENT:  He  was  not  called,  he  wae  not  interro- 

gated aa  to  Forward  Hall. 

THE  COURT:  1^1,  I will  let  you  oall  him  for  that 


purpoae 


MR.  CONTENT:  la  there  any  dispute  about  Forward 


Hall? 

MISS  GOLDMAN:  There  certainly  ia. 

MR.  CONTENT:  I did  not  understand  it  that  way. 

' THE  COTJRT:  Wby , certainly  yoij^ay  call  him. 

MR.  CONTENT:  May  I settle  it  this  way:  There  is 

no  dispute  about  Mr.  Pickier* a notes  aa  to  the  Hunt’s 
Point  Palace. 

MISS  GOLDMAN:  None  whatsoever. 

MR.  CONTENT:  They  are  before  the  Court,  and  sill 

of  that  is  in  evidence,  as  that  transcript  is  in  evidence. 
MISS  GOLDMAIT:  Certainly. 

MR.  CONTENT:  Now,  these  transcripts  of  Randolph 

and  Caddell/  aa  to  the  May  13th  meeting,  any  dispute 


that  you  had 


stenographer  there? 


MISS  GOLDMAN:  No. 

MR. ‘CONTENT: 
timony? 


So  that  you  ax^ound  by  that  tea- 


MISS  GOLDMAN:  Unfortunately,  yes. 

MR.  CONTENT:  So  that  the  only  other  meeting 

I quoted  from  ia  the  meeting  at  Hunt’s  Point? 
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THE  COURT:  No,  Forward  Hall. 

MR.  CONTENT:  Yea,  Forward  Hall,  excuse  me. 

I have  not  offered  it  all  in  evidence,  but  I will  be 


very  glad  to. 

MISS  GOLDMAN:  Well,  I just  wish  — 

THE  COURT:  This  ia  ^n  your  own  rebuttal.  You  have 

a right  to  call  Mr.  Pickier  in  regard  to  the  Forward  Hall 
minutea.  If  there  ia  any  point,  you  can  withdraw  Mr. 
Caddell , while  you  have  the  right  to  cdl  him. 

‘ MISS  GOLDMAN:  May  Mr.  Munter  look  at  the  shorthand 

notes  of  Mr.  Caddell? 

THE  COURT:  Yes. 

MR.  CONTENT:  Yea,  I will  call  another  witness  in 

the  meantime. 

BY  MR.  BERKMAN: 

Q You  are  a policeman  and  detective? 

A From  the  civil  service,  appointed  as  policeman. 

Q Are  youa  member  of  the  Police  Department? 

A I amj 

JfR.  Bgy<J<ANi  ‘Pha»  tu  ullr" 

BY  MRT  CONTENT: 

Q What  were  you  going  to  say?  ,)  , 

A Simply  that  the  Civil  Service  appointed  me  to  the 
Police  Department, 

And  yo\:|have  been  assigned  to  the  Detective  Bureau? 
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A Yea,  if  you  look  up  the  Detective  Bureau,  you  can 


find  it. 

Q In  other  worda,  your  civil  service  rating  la  patrolman? 
A Yes. 

Q Aiid  that  ia  your  rauak? 

A Yea, 

Q And  the  fact  that  you  are  a detective  ia  simply  the 
particular  aervica  that  you  are  assigned  th? 

A Yea. 
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WILLIAM 


J . 


F I HE  R T Y 


a witness  called  In 


rebuttal  on  bebalf  of  the  Government^  being  first  duly 

sworn,  testified  as  follows; 

DIRECT  EXAMINATION  BY  }IR.  COITTENT: 

Q You  are  official^tenograpaer  of  tbe  United  States 
District  Court  for  tbe  Southern  District  of  New  York? 

A Yes. 

Q And  do  you  hold  the  contract  with  the  Department  of 
Justice  for  all  the  staaographio  work  in  the  criminal  branch 
of  the  District  Court  of  the  United  States  for  the  Southern 
District  of  New  York? 

A Yea. 

Q How  long  have  you  been  a shorthand  reporter? 

A Twenty  years. 

Q Did  you  attend  a meeting  held  in  the  Hunt’s  Point 
Palaoe,  in  the  Borough  of  the  Bronx,  New  York  City,  on  June 
4,  1917? 

A Yes. 

Q Did  you  take  that  evening  the  speech  of  Mias  Emma 
Goldman? 

A Yes. 

Q Are  you  able  to  state  what your  opinion  is  as  to  the 
average  of  words  a minute  of  the  speech  of  Mias  Goldman  in 
the  course  of  her  address  on  that  evening? 


A Yes. 
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Q What  would  be  youi  opinion  aa  to  her  average? 

A Approximately  125  words  a minute. 

Q Now,  sometimes  she  goes  a little  more  quickly,  some 
times  a little  more  slowly? 

A Yea. 

Q But  yoiVthink  that  is  a fair  average? 


A Yes 


Q la  it  an  eawiy  matter  to  taka  Mias  Goldman’s  speeches 
or  la  it  difficult? 

A Oh,  it  is  neither  difficult  nor  easy. 

Q Well,  I mean  is  she  a clear  apeaier? 

A Good  clear  voicsi  I had  no  difficulty. 

Q Did  she  enunciate  distinctly? 

A Yea.  ^ ^ 

Q Is  that  the  only  occasion  on  which  you  took  her 
speech? 

A Yea. 

-Mfh  OOMSNTi — The*  la -.all. 

THE  COURT:  Any  questions. 


MR.  BERKMAN:  No. 


IQXB 


eats- 


THE  COURT:  la  Mr.  Randolph  here? 

(Mr.  Randolph  came  forward). 

THE  COURT:  Mr.  Randolph,  have  you  ge<  your  note 

book  with  you? 
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MR.  COSITENT:  It  has  bean  marked  for  identifica- 

tion already,  hasn't  it? 

MR.  RANDOLPH;  Yea. 

THE  COURT:  That  ia  all  I wanted  to  know.  I only 

wanted  to  know  whether  the  notebook  was  here. 

ITR  only  thing  T him  If 

wan  that  apaan-h  , unri,.  >ta-aa  i ^ nn  ^ 

ttinirn  irma  nnt  Thani  [ssiin  nlr  iin'i1j"iiin  I'li  I'l il  Pin — frlrntiif i- 
la; 

rtwLEfig? 

TH»“tWURT'r  TaST 


I 

in  ev 

THE  COURT:  Yea,-  I think -It  ahoiil'd'be. 

(Marked  in  ev-ldence  as"  Govesment^s  Exhibit  30). 

MR.  CONTENT:  You  will  receai  Mr.  Randolph  wrote 

on^  a separate  sheet  certain  symbols  in  stenography. 

THE  COURT:  Yes.  I want  that  book  to  go  to  the 

Jury,  to  see  whether  the  signs  compare  with  each  other. 

MR.  CONTENT:  Well,  there  are  some  slight  differ- 

ences. Sometimes  they  make  an  "N”  hook  instead  of  aja 
"N"  stroke. 

Miss  Goldman  wants  this  whole  paragraph  read,  so  I 
will  read  it,  instead  of  the  part  I read  before  (indl- 
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(Same  read  by  Mr.  Content) 
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ROBERT 


W.  HAWTHORNE 


a witness  in 


behadf  of  tbe  Government,  having  been  previously  duly 
sworn,  testified  as  follows: 

DIRECT  EXAMINATION  BY  MR.  COITTENT: 

Q Although  two  persona  may  use  the  Pitmau  system  of 
stenography,  la  there  some  difference  in  making  the  symbols? 

A Yea,  according  to  the  Individual. 

Q Will  you  just  explain  to  the  jury  what  that  differeme  is 
A I would  like  to  point  it  out  in  the  two  notebooks  of 
Mr,  Randolph  and  Mr.  Caddell. 

Q Mr.  Hawthorne,  will  you  explain  to  the  jury  the  differ- 
ence in  the  ending  of  the  symbol  "N"  in  stenography? 

A Well,  the  difference  — 

Q Speak  a little  louder,  please. 

A The  difference  la  illustrated  in  the  stenographic 
notes  of  Mr,  Randolph  and  Mr.  Caddell,  perhaps  better  than  I 
can  explain  it.  In  one  case,  in  the  case  of  Mr.  Randolph’s 
notes,  he  uses  the  "N"  stroke  in  writing  the  word  ”violenoe", 
and  in  the  case  of  Mr.  Caddell ’s  notes,  he  uses  what  we  call 
the  "N"  hook.  That  is  the  only  difference  in  the  two  wor8a. 

It  can  be  written  though,  either  way,  depending  entirely  ony' 
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tlie  atenograpber.  Some  men  prefer  to  make  the  sfcrolsEi  and 
some  men  prefer  to  make  the  short  hook. 

THE  COURT:  That  is  quite  a usual  difference  among 

stenographers,  depending  upon  the  individual? 

THE  1?ITNESS:  Absolutely. 

Q And  that  would  be  the  same  thing  in  the  Isaac  Pitman 


system? 

A Yes,  sir. 

Q Mr.  Caddell  and  Mr.  Randolph  use  the  same  system? 

A The  same  basic  system. 

Q And  would  your  explahation  be,  for  example,  that  some 
men  would  connect  the  word  with  a downward  stake? 

A In  other  words,  shorthand  writers  show  their  indi- 
viduality just  as  longhand  writers  do. 

Q But  you  have  no  difficulty,  or  had  no  difficulty  at 
the  time  of  these  different  phrases,  whaa  Mr.  Caddell 's  steno- 


graphic notea  were  called  to  your  attention,  in  reading  his 


notes  I read  them  from  the  transcript? 


A Not  at  all. 


THE  COURT:  Any  questions? 


MR.  BERKMAN:  No. 


MR.  CONTENT:  If  your  Honor  please,  the  Government 


rests. 


MR.  BERSMAN:  The  defendants  rested  long  ago. 

— THE-0OURT: YuLnmdeis Land  Lliat  moano-the  testimei^^ 
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-MP..  DEnrajAT! YH37 


THE  COURT:  Do  you  desire  to  make  a motion  to  dla- 

mias,  in  order  to  aafeguard  your  case. 

KR.  3ETEMAN:  Certainly,  I make  a motion  to  diamiaa 

the  caaa  , aia  the  Government  has  not  brought  the  leaat 
evidence  to  prove  the  charge  that  the  defendants  adviaed 
and  urged  people  not  to  register.  All  the  teatimony  in 
the  case  proves  that  th^defendants  spoke  mostly  about 
oonacription,  and  that  there  was  a special  statement  by 
Mias  Emma  Goldman,  sent  from  Springfield,  telling  the  peo- 
ple implicitly  that  she  will  not  advise  them  not  to  regis- 
ter, that  she  would  give  them  no  definite  ad.vlce  on  that 
matter,  and  that  she  leaves  it  to  each  one  to  use  his  own  > 
judgment  in  this  matter;  and  for  that  reason  I clain,  or 
the  defense  claims,  the  Government,  instead  of  proving 
beyond  a reasonable  doubt  the  guilt  of  the  defendants  , 
did  not  make  out  any  case  at  all  against  them;  that  the 
charge  of  conspiring  the  Government  don't  even  begin  to 
prove;  no  conspiracy  has  been  proven;  it  has  not  been 
proven  that  either  of  the  defendants  advised  anyone  not 
to  register;  as  a matter  of  fact  it  has  been  proven  that 
one  defendant  or  both  defendants  did  advise  people  to 
act  according  to  their  own  oonsienoe  and  refused  to  ad.vlse 


them  not  to  register;  and  on  all  these  grounds  and  many 
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othera  which  probably  it  ia  not  necaaaary  to  mention 
juat  now,  we  aak  that  the  caae  be  dismissed  in  the  inSer- 
eats  of  Justice. 

THE  COURT:  May  the  record  show  that  the  motion  ia 

made  to  diamiaa  the  indictment  on  the  ground  that  the 
indictment  does  not  set  forth  a crime;  secondly,  on  the 
ground  that  the  Government  has  failed  to  sustain  the  al- 
legations of  the  indictment  against  the  defendants;  eind  • 
you  may  also  note  that  the  defendants  move  to  dismiss 
the^^^diotment  on  the  further  grovind  that  the  act  in 
quea^on,  which  ia  claimed  to  have  been  violated,  ia 
unconstitutional.  The  Court 

denied  the  motion,  and  an  exception  is  reserved 
to  each  defendant. 

MR.  BERKMAN:  Exception. 

MR.  CONTENT:  You  mean  the  exception  to  have  been 

made  on  behalf  of  both  defendants? 

THE  COURT:  Both  defendants. 

MIS3  GOLDMAN:  Yea. 

May  I get  on  the  record  Just  now,  I was  not  prepared  to 
state  my  basis  for  dismissal , and  I want  to  know  if  I 
would  have  to  do  it  now? 

THE  COURT:  If  you  desire  to  make  a more  formal 

motion  on  Monday,  you  may  do  so , prior  to  the  summing  up 


MISS  GOLDMAN;  All  right. 
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THE  COURT:  I only  wanted  to  be  sure  I would  not 

forget  to  note  the  motion  on  your  behalf. 

\ . r1nn?i  Havp  vminonault 

■aafTtniow  dong^yau . jrant.  ,ta...aua.upL2 
IR.  CONTENT:  I have  not  spoken  to  anyone 


THK  COURT:  I mean  with  the  defendants. 

MR.  toNTENT:  If  agreeable  to  the  Co^t,  I shall 

try  to  ebnf^e  myself  to  half  an  hour.  A will  not  be 
bound  by  five  minutes  or  so.  I should  think  thirty— five 
minutes. 

THE  COURT:  Uteil,  I am  tryijff^  to  meet  your  suggestion 

as  to  how  long  you  would  lik^ 

iUl.  BERKHAN:  Well , Wv^'are  not  practised — how  long 

do  you  — how  much  will  wb  hh,ve? 

MR.  CONTENT:  I s^gested\hat  I thought  I could 

confine  myself  to  t^rty  or  thirtys^ive  minutes. 

MR.  BERKMAN;/  Well,  I suppose  it\is  a matter  of  ex- 
perience. 

THE  CO^^T : I do  not  propose  to  conf  id'^  you  to  any 

limited  ti/toe.  Just  give  me  a notion  how  long\you  would 


like. 


,.  BEREMAN:  Well,  we  thought  we  woxild  have  ^nday 


tc/work  up  our  summation.  I have  no  idea  just  how  mu^h 
reqhlre. 


THB~COURT:  Then,  you  cai 


[onday  morning 
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S, 

\ MR.  EERZMAN:  Monday  morning,  first  thing,  we  wij.l'' 

tell  you. 

THE\COJRT:  I will  give  both  sides  any  fair  and  rea.- 

sonable  tii^to  sum  up.  I am  not  going^to  hold  anybody 
down  to  a maM^  of  a few  minutes,  oi^^via.'p  or  another. 

You  cjan  have  whatbiver  time  you  th^k  will  be  nesessaury 
for  you  to  present  t^  case  manner  satisfactory  to 

yourselves.  You  can  1^  me/tnow  Monday,  and  I will  accord 
to  the  defendants  a givenamount  of  time,  after  they  in- 
form me  on  Monday,  ana  divideN^e  time  between  themselves 
to  suit  their  own/conveni4noe , an^than  I will  accord 
the  time  to  t^e  District  Attorney.  TIm  practice  always 
is  that  ^ach  aide  has  the  same  amount  of  and 

there^'^ing  nothing  further,  the  testimony  being'^oaed. 


(Whereupon  the  trial  was  adjourned  to  Monday,  July  9,  1317, 
at  10  o'clock  k.llSf 
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Hew  York,  Monday,  July  9th,  1917,  C' 
Trial  resumed  pursuant  to  adjournment. 

Present  : 

-n  THE  COURT,  COUHSEl  AHD  JURY  AS  BEFORE. 


reason  wh^the  friends  of  the  defense  are  kept^ut  as 
long  as  therX^s  room  in  the  court?  / 

THE  COURT:  XlChe  control  of  the  cour^oom  in  such 
matter  is  entirely  ui  the  hands  of  th^Uhited  States 
Marshal.  I assume  th^  he  is  ezeryislng  his  discretion 


appropriately^ 


MISS  GOLiaiAH:  We  certi 


protest  against  the  dis.. 


crimination.  / \ 

THE  COURT:  The  Court/riaa  no  knowledge  of  discri-_ 

mination.  How  much  tim^ do  you  desir'^ 

MR.  BEREMAH:  I ihink  the  defense  Mil  require  about 

three  hours  altogetner.  Maybe  less. 

THE  COURT: /Well,  endeavor  to  finish  thes^def ense ' s 
summing  up  bjr  1:15,  if  possible. 


(MR.  Berkman  summed  up  to  the  jury  on  behalf  of  the 
defendants. I 

(Miss  Goldman  summed  up  to  the  jury  on  behalf  of  the 
defendants. ) 

(Mr.  Content  summed  up  to  the  jury  on  behalf  of  the 
Government . } 
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UNITED  STATES  vs.  GOLDilAN  and  BERENAN. 


fn/ 


CHARSE  OF  THE  COURT: 


(' 


\ - i! 


(May ax,  J.») 


Gentlemen  of  the  Jury: 


It  is  with  reail  sincerity  that  I express  to  you 


my  appreciation  of  the  patience  that  you  have  displayed 
throughout  this  trial,  and  of  the  very  close  and  inteL- 
ligent  attention  which  you  have  given  to  the  tastimony 
as  it  was  adduced,  and  to  the  svimming  up  of  the  dafend- 


ants,  and  of  the  counsel  for  the  Government. 

It  is  extremely  in^ortant  to  concentrate  your  minds 


upon  the  particular  question  here  involved,arising  out 

of  the  indictment  of  these  two  defendants.  They  are 

* 

charged  by  the  Grand  Jury  with  an  offense  which  I shall 
more  techiJ.cally  define  later,  which  in  effect  is  this, 
that  they  have  knowingly  and  wilfully  counselled,  abetted, 
and  aided  persona  of  the  so~called  draft  age,  to  violate 
a statute  of  the  United  States,  against  the  peace  and 
dignity  of  the  United  States. 

Many  things,  as  happens  in  almost  every  case,  have 


crept  into  the  case  which  have  a collateral  rather  than 


a direct  aspecti^  it  was  suggested  by  one  of  the  de- 
fendauits  in  his  summing  up  that  there  had  been  brought 
into  the  case  references  to  anarchism  and  the  Ferrer 
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school  and  Tlolsnoo,  by  vlrtne  of  the  action  of  the 
prosecuting  attorney.  The  fact  is,  as  you  all  know, 
that  those  who  first  mentioned  anarchy  and  anarchisa 
were  the  defendants  themselves;  that  the  reference  to 
the  doctrines  of  Ferrer  were  elicited  by  qxxestions  put 
by  them,  and  that  these  matters  ceuae  Into  the  case  in 
great  measure  because  of  a question  of  credibility, 
to  which  I shall  later  with  some  particularity  refer. 

This  Is  not  a trial  of  political  principles.  This 
cannot  be  turned  into  a politics^,  or  State  trial  in  the 
political  sense.  Tou  are  not  to  be  misled  by  any  effort 
to  digress  your  mind  from  the  real  issue,  which  simply 
is,  whether  these  defendants  are  guilty  or  not  guilty  of 
the  crime  charged  in  the  indictment. 

This  is  not  a question  of  free  speech.  Free  speech 
is  guaranteed  to  us  under  the  institution.  No  American 
worthy  of  the  name  believes  in  else  than  free  speech; 
but  free  speech  means,  not  license,  not  counseling  dlso>» 
bedlence  of  the  law.  Free  speech  means  that  frank,  free, 
full  and  orderly  expression  which  every  man  or  woman  in 
the  land,  oitisen  or  alien,  may  engage  in,  in  lawful  and 
orderly  fMhion;  and  that  free  speech  is  guaranteed  to 
us,  and  no  court  would  deny  it  to  anyone. 

Prior  to  the  enactment  of  the  so-called  .Selective 

* 

Service  ][aw,  aptly  designated  such  by  the  President, 
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I \ 


on  ths  18th  day  of  May,  1917,  any  person  could  discuss 

* 

in  the  fullest  manner  possible  ths  provisions  of  pending 
legislation,  and  ahy  person  in  dis cussing,  that  legisla^ 
tion  could  use  even  the  most  vehement  language  and  pre- 
sent any  and  all  arguments  that  seemed  to  him  or  to  her 
best;  but  when  that  discussion  became  embodied  into 

law,  then  it  became  the  duty  of  every  person  living  under 

♦ • 

this  Government  to  obey  that  law.  Individual  opinion 
might  still  be  fully  eaepressed,  and  proper  agitation  for 


the  repeeil  of  such  a law  continue; 
thenceforth  must  be  obeyed. 


but  the  law  itself 


This  is  a republic  foiinded  upon  principles  of 
democracy.  It  can  remain  a republic  only  so  long  as  the 
law  is  obeyed.  '...cy  Obedience  to  the  law  is  the  funda- 
mental basis  of  American  life.  Once  that  basis  disap- 
pears or  is  destroyed,  the  whole  fabric  is  destroyed, 
and  the  foundation  upon  which  a Government  of  free  men 
rests,  disappears. 

IShat  was  the  method  which  the  framers  of  the  Con- 
stitution  devised,  with  an  extraordinary  and  prophetic 
foresight?  They  had  just  won  their  freedom  after  long 
years  of  struggle,  and  they  realised  that  the  republic 
which  they  were  founding  must  rest  upon  law,  that  that 
law  must  be  the  expression  of  the  will  of  the  people, 
through  duly  organized  methods,  and  through  orderly 


. i 
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ohEumela.  They  devised  a systea  which  has  stood  the  test 
now  of  well  beyond  a century*  It  was  a system  that 
was  to  record  not  merely  the  passing  will  of  the  majority, 
but  it  was  a system  that  wovild  be  fair  to  the  minority; 
and  therefore,  with  the  ^S5tpst  measure  of  care,  they 
devised  what  the  polltloal  philosophers  have  called  a 
system  of  cheoke  and  balances,  by  which  they  made  the 
three  great  departments  of  government  Independent  of  each 
other*  A Law  cannot  become  a law  by  the  mere  passage 


of  the  Abt  of  Congress 


Before  it  becomes  a law  it 


must  have  the  approval  of  the  second  branch  of  the  govern^ 
ment,  the  Executive.  And  even  then,  if  the  Constitution 
has  been  violated,  or  has  not  been  accorded  with,  any 
person  in  the  land  has  the  opportunity,  in  lawful  fashion, 

I 

of  attacking  that  law;  and  the  Courts  have  the  power  to 
declare  it  unconstitutional*  ^And  the  courts  have  so  d^ 
dared  on  many  occasions,  fearlessly  and  courageously, 
laws  enacted  in  the  passing  passion  of  the  day,  to  be  unoonr> 
stltutlonal. 

So  that  you  see  we  have  a very  elaborate  and  a very 
careful  system  by  which  before  any  thou^t  becomes  con- 
creted into  law,  that  law  is  subjected  to  discussion  in 
and  outside  the  halls  of  Congress,  and  must  then  have 
the  approval  of  the  Executive,  and  must  then  stand  the 
test  of  em  approproate  covirt  inquiry* 
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With  such  an  elaborate  system  In  the  minds  and  knoum 

to  Congress,  Congress  enacted  this  Section  37  of  the  United 

States  Criminal  Code,  phrased  in  very  simple  language, 

that  any  man  may  understand,  that  if  two  or  more  persona 

conspire  either  to  commit  any  offense  against  the  United 

States,  or  to  defraud  the  United  States  in  any  manner, 

or  for  any  purpose,  and  one  or  more  of  such  parties  do 

• « 

any  act  to  effect  the  object  of  the  conspiracy,  each  of 
the  parties  to  that  conspiracy  shall  be  fined  not  more 
than  Ten  Thousand  Dollars  ($10,000)  or  imprisoned  not  more 
than  two  years,  or  both. 

On  the  18th  day  of  May,  1917,  this  so-calledsSelec- 
tive^ervice^t  became  a law.  That  act  provided  for 
a general  and  coH^jrehensive  scheme  for  calling  upon  men 
between  twenty-one  and  thirty  years  of  age,  to  serve  wher- 
ever the  Government  might  assign  them,  whether  in  the  Army 
or  in  the  Navy,  or  in  industrial  or  in  agricultural  pur- 
suits. It  was  passed,  as  you  know,  after  elaborate  dls- 
cussion,  and  when  passed,  under  our  system  of  representa- 
tive government,  it  represented  the  will  of  the  people 
under  our  system,  and  became  the  law. 

, Now,  as  a necessary  part  of  that  whole  scheme  of  law, 
and  as  a section  of  that  statute,  not  a separate  statute, 
but  a paurt  of  the  whole  scheme.  Congress  of  course  saw 
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the  need  of  having  a register  of  those  who  became  or  would 
be  within  those  ages  that  I have  referred  to.  It  was  neces- 
sary to  finc^ut  the  name  and  address  of  every  person 
throughout  the  country  between  the  ages  of  twenty— one  and 
thirty,  so  that  later,  by  a further  proclamation  of  the 
President,  a further  carrying  out  of  statute,  the 
Government  could  determine  whcssjio  oall  upon,  and  in  what 
capacity;  and,  as  you  know,  elaborate  provisions  are  to 
be  found  in  that  statute  in  respect  of  the  exemptions; 
and  all  their  steps  were  to  the  end,  from  the  point  of 
view  of  Qongreas,  of  enacting  a statute  that  would  be  as 
equal  and  as  fair  as  human  statutes  can  be  in  the  carry- 
ing out  of  this  inqjortant  measure  which  received  para^ 
mount  attention  from  Congress  and  the  president. 

Now  what  does  that  Section  5 say?  That  all  male 
persons  between  the  ages  of  twenty-one  and  thirty,  both 
inclusive,  shall  be  subject  to  registration  in  accord- 
ance with  the  regulations  to  be  prescribed  by  the  Presi- 
dent, and  upon  the  proclamation  of  the  President,  or 
other  public  notice  given  by  him  or  by  his  direction, 
stating  the  time  and  place  of  such  registration,  it  shall 
be  the  duty  of  all  persons  of  the  designated  ages,  except 
officers  and  enlisted  men  in  the  regular  army,  the  navy 
and  the  National  Guard,  and  the  naval  militia  while  in 
the  service  of  the  United  States,  to  present  themselves 
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for  and  submit  to  registration  under  the  provisions  of 


this  act,  and  that  every  such  person  shall  be  deemed  to 


have  notice  of  the  requirements  of  this  act,  upon  the 


aforesaid,  given  by  the  President,  or  by  his  direction 


and  any  person  luho  shall  wilfully  fail  or  refuse  to 


or  to  submit  thereto 


and  on  cbnviotion  shall  be  punished  as  the  statute 


Now,  there  is  another  provision  of  the  United  States 


statutes,  known  as  Section  333,  of  the  United  States 


Criminal  Code,  ^ich  also  is  simply  worded  and  easy  to 


understand:  "Wioever  directly  commits  any  act  constltut 


ing  an  offense  defined  in  any  law  of  the  United  States 


its  commission 


Now,  having  in  mind  these  three  statutes,  let  us 


look  at  the  indictment,,  eliminating  from  it  as  much  of 


of  the  United  States  of  America,  within  and  fer  the  Dis 


triot  aforesaid,  on  their  oaths,  present,  that  on  the  18th 


day  of  May,  1917,  the  President  of  the  United  States  of 
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Aot  of  Congress,  approved  May  IStli,  1917,  to  the  effect 
that  the  time  aoad  place  of  such  reglstratl.  on  should  he 
between  7 A.M.  and  9 P.M.  on  the  5th  day  of  June,  1917, 
at  the  registration  place  in  the  precinct  wherein  those 
people  that  register  may  have  their  permanent  homes; 
that  those  who  shall  have  attained  their  twentyofirst 
birthday,  and  who  shall  not  have  attained  their  thirty- 
first  birthday  on  or  before  the  day  therein  named, 
are  required  to  register. 

|w.^^^^^^So^therefora,  on  the  18th  day  of  May,  by  virtue 
of  that  Act,  it  became  the  duty  of  every  person,  citi- 
zen or  alien,  every  male  person  in  the  United  States,  to 
register  as  the  President's  proclamation  indicated,  on 
the  5th  day  of  J-une,  every  person  who  was  between  these 
ages  of  twenty-one  and  thirty. 

And  then  the  indictment  continues:  And  the  Grand 

Jurors  aforesaid,  on  their  oaths  aforesaid,  do  further 
present  that  Emma  Goldman  and  Alexander  Berkman  on  the 
18th  day  of  May,  1917,  and  on  each  and  every  day  there- 
after, up  to  and  including  the  date  of  the  filing  of  this 
indictment,  at  the  Southern  District  of  Hew  York,  and 
within  the  jurisdiction  of  this  Court,  unlawfully,  wil- 
fully, knowingly,  and  feloniously  did  conspire  together 
. and  agree  between  themselves  and  with  divers  other  per- 
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sons  whose  names  are  to  the  Grand  Jurors  unknown,  to  commit 
an  offense  against  the  United  States,  that  is  to  say,  said 
defendants  unlawfully,  wilfully,  knowingly  and  felonious- 
ly did  conspire  together  and  agree  "between  themselves 
with  the  said  divers  persons  whose  names  are  to  the  Grand 
Jury  unknown,  that  divers  persons  who  were  to  the  Grand 
Jurors. unknown,  same  being  male  persons  between  the  ages 
of  twenty-one  and  thirty,  both  inclusive, , being  subject 
to  registration,  should  knowingly  and  wilfully  fail  to 
register,  and  fail  and  refuse  to  present  themselves  for 
registration,  and  submit  thereto,  as  provided  by  the  afore- 
mentioned Act  of  congress  of  May  18,  1917.  And  the  Grand 
Jxirors  aforesaid,  on  their  oaths  aforesaid,  do  further 
present  that  the  said  defendants,  Emma  Goldman  anri  Alexan- 
der Berkman,  unlawfully,  wilfully,  knowingly  and  feloni- 
ously did  conspire  together  and  agree  between  themselves 
that  the  said  divers  persons  whose  names  are  to  the  Grand 
Jurors  unknown,  to  aid,  abet,  counsel,  command,  inddee 
and  procure  divers  persons  whose  names  are  to  the  Grand 

I 

Jiirors  unknown,  the  same  being  male  persons  between  the 
ages  of  twenty-one  and  thirty,  both  inclusive,  being  sub- 
ject to  registration  in  accordance  with  the  regulations 
to  be  presorioed  by  the  President,  and  upon  proclamation 
by  the  President,  wilfully,  and  so  forth,  not  to  register. 
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And  tlien  the  indiotment  proceeda  to  state  there- 


after certain  overt  acts  of  the  defendants. 

Now,  the  crirae  of  conspiracy  requires  two  elements. 
One  is  the  agreement,  the  other  is  the  outward  act,  whibh 
in  law  is  spoken  of  as  the  overt  act.  The  word  conspiracy 
means  a confederation  to  effect  an  unlawfiil  object,  even 
by  lawfial  means,  or  a lavrful  object  by  unlawful  means. 

The  essence  of  conspiracy  is  the  agreemtat  ot  federa- 
tion. To  constitute  a conspiracy,  it  is  not  necessary 
that  the  two  or  more  persons  shall  meet  togather,  and  enter 
into  an  explicit  or  formal  agreement.  It  is  not  necessary 

that  they  should  by  direct  words,  or  in  writing,  stater.f. 
what  the  unlawful  plan,  or  the  unlawful  means  are  to  be, 
nor  need  they  set  forth  at  length  the  details  thereof mr 
the  methods  by  which  the  unlawful  combination  is  to  be 
made  effective.  It  is  sufficient  if  two  or  more  persons 
in  any  manner,  or  through  th?  contrivance  of  either, 

Jbacitly  oome  to  a mutual  xinderstanding  to  accomplbJi 
the  thing  or  unlawful  design.  Where  an  unlawful  thing 
la  sought  to  be  effected,  and  two  or  more  persona  actuated 
by  the  common  purpose  of  accompli ahing  that  thing,  work 
together  in  any  way  in  furtherance  of  the  unlawful 
scheme,  every  one  of  said  persons  becomes  a member  of 
the  conspiracy.  The  conspiracy  is  formed  and  the  founda- 
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iiioxi  of  tile  oritne  is  when  tacitly  or  es^xessly  the 

agreement  is  entered  into  to  accomplish  a result  that 
the  law  forbids. 

The  statute,  however,  requires  not  only  that  the 
actual  agreement  shall  have  been  made,  but  that  at  least 
one  of  the  parties  to  said  unlawful  agreement  shall  do 
some  act  to  effect  the  object  of  the  conspiracy;  and 
therefore  to  warrant  a conviction^or  conspiracy  it  must 
be  found,  first,  that  there  was  the  agreement,  which  was 
conspiracy,  and,  second,  that  at  least  one  of  the  oonspira— 
tors  performed  some  act  to  effectuate  the  object  they 
had  in  view. 

If  that  last  essential  is  set  forth,  then  all  the 
persons  who  made  the  agreement,  or  vdio  entered  into  it, 

no  matter  after  it  was  made,  are  members  of  the  conspiracy, 

. \ 

igj  matter  whether  they  all  performed  acts  to  effectuate 
its  object,  or  whether  they  each  performed  all  of  the  acts 

to  effectuate  its  object. 

Now,  put  into  si D5>1  slanguage,  that  means  simply 


j 


this:  That  two  persons  may  enter  into  an  unlawfiil  agree- 

ment, and  yet  neither  of  them  may  ever  do  anything  beyond 
that;  and  that  is  the  reason  that  the  law  requires  that 
there  shall  he  some  outward  act,  hut  there  need  be  only 
one  act  to  constitute  the  overt  act.  Many  acts  may 


. J 


85081 2t).W 

The  Emma  Goldman  Papers 

United  Sutes  v.  Goldman  & Berkman:  Stenographer’s  Minutes  (1917  June  27  to  July 
9)  / W(iIIialm  J.  Finerty,  Stenographer,  United  States  District  Court,  Southern  District  of 

New  York.  — 824  p. ; 28  X 22  cm.  , , 

Fttmission  to  rtproduct  or  quoU  in  any  form  must  be  obtained  the  Yale  Unb-endy  Ubrary.  InstUuttanal 

Locadon:  Harry  iVeinberger  Fapea,  Department  ManuKfipts  and  Arthh'es. 

Summary:  The  court  tlenographer  provides  a verbatim  transcript  of  (loldman  and  Berkman’s  1917  trial. 
The  iraiwcripi  Includes  all  of  the  trial  pnxxedings  eacepl  jury  selection  and  closing  arguments. 

Notea:  Portions  marked  for  eaclusion  from  the  official  trial  transcript  include  most  discussions  of  evidence 
admissibility.  Berkman's  opening  siatement,  and  Harold  Contents  opening  slaterocnt.  For  official 
transcript,  see  810206005. 


a 


13 

be  proTOd^  many  acta  may  not  be  proved,  but  If  you  onoe 
oonolude  that  tbe  agreement  existed,  then  one  aot,  whether 
It  Is  lawful  or  unlawful  In  Itself,  so  far  as  It  is  in 
furtheranoe  of  the  agreement,  la  sufficient  to  sustain 
an  indictment  fox  conspiracy,  assuming  always  that  these 
acts  and  the  agreement  atxe  proved  beyond  a reasonable 

I 

doubt. 

You  have  had  such  presentation  of  the  testimony, 
and  you  have  listened  to  It  so  closely,  that  I shall  n68 
at  this  late  hour  review  at  any  length  what  you  have 
heard.  I shall  briefly  refer  only  to  certain  salient 
features.  lhat  I do  not  refer  to  does  not  meem  that  I 
consider  that  of  no  Importance,  but  It  simply  means  that 
I have  a desire  at  this  hour  merely  to  give  you  a very 
brief  outline  Insofar  as  It  will  aid  you  In  understani^ 

Ing  the  las  of  the  case. 

r~ 

may  say  here  In  passing  that,  as  you  well  know, 
the  jury  is  the  judge  of  the  facts,  and  in  that  domain  Is 
supreme,  while  from  the  Judge  you  must  take  the  law,  and 
be  guided  by  his  instructions  as  to  the  law.  I may  fur- 

a 

ther  say  that  if  anything  has  been  said  by  either  the 
oounsel  for  the  Government  or  the  defendants,  or  myself, 
that  does  not  agree  with  your  recollection  as  to  the 
testimony,  you  will  take  your  reoolleotion  and  not  theirs 
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or  mine. 

On  the  9th  day  of  May,  1917,  if  my  recollection 
is  right,  there  was  the  first  meeting  of  this  No-Conscrip- 
tion League.  That  was  followed  by  the  meeting  of  May 
18th,  1917,  at  the  Hsirlem  River  Casino.  The  Government 
had  a legal  ri^t  to  introduce  evidence  of  that  meeting, 
whether  the  aots  there  performed  constitute  in  law  an 
overt  act,  or  not.  The  Government  had  the  right  to 
lay  before  you  by  the  testimony  of  witnesses,  whaytook 
place  at  that  meeting,  in  order  to  disclose  the  intent 
of  the  defendants. 

TThat  is  in  a man’s  mind  is  discoverable  only  by 
what  he  says  and  what  he  does;  and  therefore  it  was  en- 
tirely proper,  as  a matter  of  law,  that  everything  that 
took  place  at  that  meeting  shoxad  be  presented  to  you. 

Since  the  point  was  raised  this  morning  as  to 
whether  or  not  the  president  had  affixed  his  signature 
to  the  Act  in  question  at  the  time  that  the  defendant 
Emma  Goldman  was  speaking,  I have  endeavored  to  ascer- 
tain when,  as  a matterjijf  fact,  that  law  was  signed,  or 
that  Act  was  signed  by  the  president,  because  it  has  been 
my  purpose  to  have  the  trial  conducted  in  strict  accord- 
ance with  law,  ^d  as  fairly  as  I toew  how.  I have  been 
informed  by  one  of  the  representatives  of  a newspaper. 
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that  TOia  ras  received  by  the  Uee  Tori  neMpapera.  or 

at  any  rate  by  hie.  that  the  Act  became  a law  at  twelve 
minutes  aftei  tea  that  night. 

I have  also  caused  to  be  inquired  by  long  distance 

telephone  from  the  State  Department,  when  the  Act  was 

signed,  and  the  Information  from  there  is  not  sufficiently 

clear  to  enable  me  to  say  that  it  was  signed  prior  to 

the  time  that  the  defendant  Emma  Goldman  was  speaking; 

and  therefore,  I think  it  but  just  to  say  that  that 

doubt  must  be  resolved  i$  favor  of  the  defendants  on  the 

question  of  whether  or  not  that  was  an  overt  act;  and 

1 will  charge  you,  therefore,  that  that  was  not  an  overt 

"act  within  the  meaning  of  the  statute,  because  of  the 

doubt  of  proof  as  to  the  exact  time  idien  the  Act  was 
signed.  - - 

You  may,  however,  consider,:-,  as  I said  before, 

everything  i&ioh  took  place  at  that  meeting,  as  indicating 

to  you  the  purpose  and  intent  of  the  defendants;  and 

especially  in  connection  with  the  subsequent  acta  either 

by  way  of  meetings,  speeches,  or  writings,  which  are  here 
in  evidence* 

Much  time  was  spent  in  regard  to  an  expression 
used  in  that  speech,  according  to  the  testimony  of  the 
two  stenographers,  or  the  two  patrolmen  assigned  to 
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stenographic  work.  Fnat  has  been  suggested  or  what  has 
been  testified  to  about  violence  was  not  germane  to  the 
case,  and  it  becomes  my  duty,  therefore,  to  repeat, 
perhaps  a little  more  carefully, what  I said  to  you  in 
the  course  of  the  triad.  The  officer  Randolph  went 
there,  as  you  know,  pursuant  to  the  orders  of  his  superior 
officer,  for  the  purpose  of  making  an  exact  stenographic 
report  of  what  took  place  at  th^t  meeting, — so  far  as, 
in  any  event.  Miss  Goldman  * s speech  was  concerned. 

The  stenographer  Caddell,  — Randolph  and  Caddell 
not  knowing  each  other  were  present,  — was  sent  there 
with  a similar  view.  In  determining  the  credibility 
of  the  witnesses,  you  will  apply,  of  course,  the  same 
good  common  sense  that  you  do  in  the  ordinary  affairs 
of  your  lives.  You  may  see  the  manner  in  which  a man 
testifies,  or  a woman  testifies,  you  may  see  how  a wit- 
ness acted  upon  the  stand,  you  may  ask  yourselves  in 
respect  to  these  two  men,  sworn  officers  of  the  law 
whether  or  not  they  would  deliberately  perjure  them- 
selves on  the  stand,  or  whether  they  would  insert 
into  their  stenographic  minutes  and  their  transcript 
of  those  minutes,  foreign  matter  utterly  different 
from  what  was  said.  The  report  of  Randolph  was  at- 
tacked by  the  defendants,  and  thereupon  defendants 
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produced  certain  witnesses  to  prove  that  from  previous 
acts  of  the  defendant  Emma  Goldman,  her  expressions  as 
to  vlolenoe  had  heem  contrary  to  that  Tshlch  was  reported 
by  Randolph.  In  addition  to  that  there  were  read  in 
evidence  by  the  defendants,  extracts  from  various  au:ti- 
cles.  The  defendants  having  Introduced  this  evidence 
on  the  credibility  of  Randolph,  this  evidence  of  a 
collateral  character,  in  addition  to  the  direct  evidence 
of  those  witnesses  who  said  they  had  not  heard  that 
expression,  it  became  as  a matter  of  law,  , perfectly 
sound  and  proper  to  then  permit  the  introduction  of 
evidence  showix:g  any  expressions  of  opinion  upon  this 
subject  by  either  of  the  defendants,  any  facts  or 
circumstances  whereby  you  could  or  coxild  not  infer, 
as  you  deemed  beat,  that  one  or  both  of  these  defendants 
approved  or  disapproved  certain  ^St^resslons.  It  was 
under  these  circumstances  that  the  Mother  Earth  of  July 
1914  oame  into  the  oase.  That  pa;]^er  being  published, 
as  appears  from  the  paper  Itself,  by  the  defendant 
Emma  Goldman,  at  a time  when  the  defendant  Alexander 
Berkman  was  the  editor,  and  a bundle  of  these  papers 
some  three  years  later  being  found  in  the  office  of  the 
defendant  Emma  Goldman,  it  is  for  you  to  say  on  all 
the  evidence  in  the  case,  what,  as  a result  A^it  all. 
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the  credibility  of  the  witneaaea  who  were  produced 
is  in  regard  to  thia  particular  point.  The  defendanta, 
aa  the  Diatrict  Attorney  has  aaid,  and  as  they  have 
said,  axe  not  on  trial  for  violence,  and  the  iiiatter 
aa  I see  it  now,  aasumed  an  amoxmt  of  in^sortance  in 
time  which  from  my  point  of  view  it  waa  not  entitled 
to,  althou^  you  take  your  point  of  view  and  not  mine 
when  I egress  an  opinion  of  that  character. 

The  real  question  ia  whether  Randolph  and  Caddell 
correctly  transcribed  the  speech  of  the  defendant 

I 

Goldman,  and  told  the  truth  in /reLard  to  all  the  speech. 


and  especially  in  regard  to  those  i portions  of  the 
speech  having  to  do  with  registration. 

Now  we  will  pass  from  that  to  the  meeting  of  May 
33xd,  held  at  Miss  Goldman’s  flat,  at  which  the  defendant 
Alexander  Berkman  presided.  You  will  take  the  letter. 
Exhibit  L,  to  the  jury  room,  and  in  connection  with  all 
the  facta  and  circumstances  you  will  determine  the  meaning 
of  that  letter. 

The  next  meeting  is  the  meeting  on  the  eve  of  regis- 
tration, the  4th  day  of  Jiine,  announced  by  the  hauidbills 
to  take  place  at  that  date.  That  meeting  was  held  at 
the  Hunt’s  Point  Palace.  I am  not  referring  to  the  de- 
tails of  these  meetings,  because  they  have  been  fxally 
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covered,  and  you  are  familiar  \Tith  them,  and  there  is 


no  use  taking  up  your  time 


And  then,  in  addition  to  that,  you  will  recall,  and 


may  read.  If  you  so  desire,  what  was  published  in  Mother 


Earth  and  what  was  published  in  The  Blast,  and  what 


was  said  at  Forward  Hall  by  one  or  the  other  of  the 


The  expression,  "We  will  defy  your  laws",  or  what- 
ever the  exact  wording  was,  used  at  Forward  Hall,  may  be 
taken  as  some  light  upon  the  intent  of  the  defendants. 


It  is  sometimes  very  diffi 


cult  to  understand  a phrase  standing  by  itself,  and 
therefore  it  is  that  when  yo\iread  an  article  of  any 
character,  you  should  read  the  context,  and  if  any  person 
has  done  any  acta  in  connection  with  that  eirticle.  you 


analyze  those  acts  in  order  to  understand  what  the  words 


Words  are  not  always  direct.  Serious  things  may 
be  accomplished  by  the  use  of  words  subtly  and  Insidious- 


A man  may  not,  in  so  many  words,  advise,  aid  or 


"conscription"  is  used,  you  have  the  rl^t  to  consider 
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the  oocaaion  when  used,  the  clrcumstanoes  wh 

s&d  you  have  a further  rl^t  in  that  oonneotlon  to  re. 
her  that  registration  under  the  Aot,  ie  the  first  neoes~ 
eary  step  prior  to  so-called  draft  or  conscription. 

Now,  you  can  take  all  of  this  matter,  and  you  can 
determine  what  the  warious  words  mean  with  the  view  of 
ultimately  determining  whether  there  was  the  conspiracy 
charged,  to  counsel,  aid  and  ahet  and  so  forth,  persons 
to  violate  the  statute;  and  if  you  find,  outside  of 
the  meeting  of  Uay  18th,  in  their  speeches,  or  in  the 
priblloationa/  known  as  Mother  Earth  and  The  Blast,  or  in 
any  of  the  notings  or  sayings  of  the  defendants  subsequent 
to  May  18th,  that  there  was  counsel  or  advloe  or  aiding  or 
abetting  other  persons  to  violate  ownadwtethe  statute  in 
question,  and  you  find  that  beyond  a reasonable  doubt,  then 
you  will  find  the  defendants  guilty;  beoavise  every  one  of 

these  writings,  Euad  every  one  of  these  speeches,  made  after 

% 

the  18th  of  May,  was  an  overt  act.  And  you  will  remember 
what  I saild,  thatfyou  onoe  find  the  agreement  to  have  been 
made,  it  is  sufficient  under  the  statute  that  there  shall 
be  one  overt  act. 

Every  defendant  is  presumed  innocent  until  a jury 
finds  him  or  her  guilty,  beyond  a reasonable  doubt.  If 
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the  evidenoa  justifies,  in  your  judgment,  that  the  ac- 
cused are  guilty,  so  as  to  exclude  every  other  reasonable 


conclusion,  you  should  declare  them  to  be  guilty.  If 
you  can  reconcile  the  evidence  before  you  with  any  rea- 
sonable hypothesis  to  sdstain  their  innocence,  then  you 
will  find  the  defendants  not  guilty.  This  old  estab- 


ox  guess  or  conjecture  that  the  accused  or  any  of  them 
are  possibly  innocent.  You  cannot  base  your  judgment 
upon  a merciful  hope,  for  a reasonable  doubt,  as  the 
words  imply,  is  only  such  a doubt  as  will  be  entertained  by 
a reasonable  aaaa  after  an  in^jartial  and  thorou^  review 
of  all  the  evidence  and  all  the  facts  in  the  case. 


Of  oourse  a conspiracy  requires  two  person^  so 
verdict  must  be  either  that  the  defendants,  both  of 


them,  are  guilty,  or  that  the  defendants,  both  of  them 


are  not  guilty 


I may  only  say  one  thing  more  concerning  which, 
perhaps,  there  can  be  little  difference  of  opinion. 
TShatever  may  have  been  the  fate  of  persons  of  historic 
note,  whether  the  acts  that  they  did  were  within  or 


without  the  law,  is  quite  immaterial  in  this  case 


This  is  a matter  of  law  and  order.  The  law  mast  be 
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obeyed.  Tfe  are  not  dealing  with  a discussion  of  ab- 
stract principles.  we  are  not  concerned  with  the  views 
of  the  defendants,  whether  they  are  right  or  wrong,  on 
matters  foreign  to  this  case.  We  are  only  concerned 
with  the  evidence  in  the  case.  If  you  believe  them 
guilty  beyond  a reasonable  doubt,  it  is  a matter  of  no 
concern  to  you,  nor  to  the  Court,  what  their  views  may 
be.  If  you  believe  them  not  guilty,  then  equally  are 
we  not  concerned  with  their  political  views. 

I repeat  in  conclusion,  and  lay  it  upon  you  most 


earnestly,  that  this  is  not  a trial  of  free  speech.  This 
is  an  indictment  for  crime;  and  the  duty  which  rests 
upon  you  is  to  determine  on  the  evidence  whether  or  not 
the  defendants  are  guilty  of  the  crime  charged  in  the 
indictment.  Much  has  been  said  by  the  defendants,  and 
by  the  counsel  for  the  Government,  as  to  what  the  country 
may  think  of  your  verdict.  Gentlemen,  we  are  within  the 
solemn  confines  of  the  courtroom.  All  the  country  wants 
from  you  is  a just  verdict  on  the  evidence,  a verdict 
that  I know  you  will  render,  because  you  have  given  such 
close  attention,  and  confining  yourself  to  that  it  is 
your  duty  by  deliberate  consideration  to  arrive  at  a 
conclusion  on  the  evidence,  not  to  permit  yourselve,s, 
as  I am  sure  you  will  not,  to  be  diverted  into  any  atten^jt 
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to  make  It  seem  ais  t'nougb  any  person  inras  here  on  trial 
for  the  expression  of  any  opinion.  The  sole  question  is, 
has  the  Government  proven  the  guilt  of  the  defendants  be- 
yond a reasonable  doubt?  If  so,  your  verdict  is  "Guilty"; 
if  not,  your  verdict  is  "Hot  Guilty". 

Any  requests  to  charge?  Any  acceptions? 

MR.  CONTEBT:  Bo  requests  from  the  Government. 

MR.  BEROIAN:  I do  not  know  what  the  procedure  is 

about  taking  exceptions. 

THE  COURT:  You  can  take  any  exceptions  now.  You 

must  take  them  now. 

MR.  BEREMAN:  In  partlcxilar,  or  general? 

THE  COURT:  You  must  take  particular  exceptions. 

You  may  oall  the  Covirt’s  attention  to  any  error  made. 

MR.  BEREMAN:  Bo  partlculsir  exceptions,  but,  if  per- 

missible, just  may  I have  a general  exception? 

THE  COURT:  You  may.  If  there  is  euaythlng,  — 

give  me  an  idea  of  what  you  want  on  the  record. 

MR.  BEREMAB:  Just  as  a matter  of  record. 

THE  COURT:  As  a matter  of  record,  you  say  you  want 

a general  exception. 

MR.  BEREMAB:  Yes. 


V.  X 


THE  COURT:  I will  give  it. 

MISS  GOLDMAB:  As  a point  of  instruction,  I want  to 
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know,  I woiild  like  to  ask  your  Honor  to  instruct  the  jury 
that  as  long  as  the  articles  are  in  evidence  of  July, 

1914,  representing  the  report  of  meetings,  which  is  a legi- 
timate method  common  among  adl  large  publications  to 
reprint  or  report  things  that  have  happened  in  the  way. 
of  news,  that  that  shall  be  ruled  out  as  evidence. 

THE  COURT:.  I get  your  point.  I am  glad  you  called 
my  attention  to  it.  The  defendants  are  not  responsible 
for  the  utterances  of  persons  other  than  themselves, in 
the  July,  1914  meeting,  as  duch.  One  article  that  was 
called  tiM  -*Guage  of  ClasS**,  < written  by  the  'defendant, 
was  not  a speech  made  at  that  meeting.  You  may  take  into 
consideration  that  papers  publish  speeches.  You  must 


also  take  into  consideration  whether  from  the  relations 
of  the  defendants  with  these  people  and  the  finding  of 
this  bundle  of  papers  in  the  Mother  Earth  office  at  the 
time  of  the  arrest,  whether  the  defendants  approved  the 
sentiments  in  those  articles,  all  on  the  question  of 
credibility. 

MR.  BEREMAH:  Two  requests  for  the  defendants; 

First,  that  the  Court  charge  the  jury  that  even  if  they 
believed  one  or  both  of  the  defendants  committed  an  overt 
act,  or  had  told  people  not  to  register,  but  not  as  a 
result  of  an  a.greement  or  a conspiracy,  then  the  jury 
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THE  COURT:  Certainly,  that  is  quite  ri^t.  If 

there  is  no  agreement,  there  cannot  be  a conviction. 

13H.  BERKMAIT:  And  the  second  one,  we  ask  the  Court 

to  charge  that  all  jvirymen  must  be  convinced  beyond  a 
reasonable  doubt  before  they  can  find  the  defendants 
guilty. 

THE  COURT:  I so  charge. 

MR.  BERKMAN:  That  even  if  one  is  not  convinced  of 

their  guilt  beyond  a reasonable  doubt,  he  must  vote  for 
their  acquittal. 

THE  COURT:  My  charge  is  that  the  entire  jury  must 

bring  in  their  verdict,  and  the  jury  must  be  satisfied 
beyond  a reasonable  doubt. 

MR.  CONTENT:  Will  you  just  make  this  one  point  there, 

as  long  as  it  is  raised:  That  your  Honor  charged  that  one 
overt  act  was  enough;  will  you  aidd  there  one  overt  act 
by  one  conspirator? 

THE  COURT:  Yes,  one  overt  act  by  one  conspirator  is 

enou^.  If  you  find  the  agreement,  then  the  acts  amd  words 
of  one  conspirator  are  admissible  as  against  the  other, 
and  binding  on  the  other. 

(The  Marshal  was  then  sworn  in  charge  of  the  jury, 

and  the  jixry  retired  to  the  jury  room). 
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New  York,  July  9,  1917,  6 P 


(The  Jury  returned  a verdict  of  guilty  at  6 P.  M.) 


MISS  GOLDMAN:  We  move  to  set  aside  the  verdict  as 


being  against  the  weight  of  evidence.  I thixik  that  is 


the  way  you  move  to  set  a verdict  aside. 


THE  COURT:  The  stenogre^iher  may  note  that  the  motion 


is  made,  with  all  formalities,  to  cover  all  grounds  upon 


which  a moition  to  set  aside  a verdict  may  be  made. 


MISS  GOLDMAN:  I wish  to  aak  that  sentence  be  de- 


ferred for  a few  days  and  that  bail  be  continued,  that 


the  present  bail  be  continued  meantime,  because  we  wish 


to  arrange  our  affairs,  which  we  have  had  no  time  or 


opportunity  to  do  during  the  trial. 


THE  COURT:  The  motion  to  set  the  verdict  aside  is 


denied. 


MR.  CONTENT:  The  Goverzuaent  moves  for  sentence. 


And  the  Government  feels,  in  a case  of  public  importance 


like  this  case,  that  the  Judgment  and  mandate  of  the 


Court  sho-uld  be  speedily  handed  down. 


MISS  GOLDMAN:  Well,  the  motion  of  setting  the  ver- 


dict aside  is  denied.  We  have  an  exception,  of  course. 


THE  COURT:  The  motion  in'regsurd  to  the  bail  is 


denied.  Application  for  that  may  be  made  under  the 


practice  of  this  Cotirt  to  the  Circuit  Coxirt  of  Appeals 


1 
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MB?  BEREUAH:  The  motion  to  defer  sentence  la  denied? 

THE  COURT:  Yea. 

UR.  BEREUAH:  Exception. 
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CLERK:  Whexa,  In  Russia? 

MISS  GOLDMAN:  Town  of  Kovno^ 

V’ 

THE  CLERK:  Ax:a  you  married  or  single? 
MISS  GOLDMAN: 

TEE  CLERK:  P 

MISS  GOLDM^  Wx  Mother  Xylng. 

TEE  CLERK:  Ihere,  say  I ask? 

MISS  GOLDMAN:  Rochester,  New  Tor 


THE  CLERK:  Are  you  a citizen  of  the  Ut^ted  States? 

MISS  GOLDMAN:  Not  by  my  own  application;  from  my 


./■  . / 

/ father.  A 

( / ' 
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.3  THE  CLERE:  Alexander  Bsrlonaii  to  the  baj.  Have  you 

any  reason  ^rhy  the  sentence  of  the  Court  should  not  now 
be  pronounced  upon  you? 

MR.  3EREMAE:  Well,  I think  it  is  only  fair  to 

suspend  sentence,  to  give  us  a chance  first  of  all  to 
arrange  matters.  And  the  fxindamantal  reason  that  sentence 
should  not  here  be  pronounced  is  that  we  are  Innocent  of 
the  charge,  and  we  are  convicted  as  anaxohists,  out  of 
prejudice  and  bitterness.  That  is  all. 

THE  CLERE:  Miss  Goldman,  have  you  anything  to  say 

why  sentence  should  not  be  imposed? 

MISS  GOLDMAH:  I wish  to  say  that  the  very  fact  that 

we  were  rexused  to  have  sentence  deferred  for  several 
days  to  arrange  our  affairs,  proves  that  the  Court  is 
prejudiced  because  we  are  anarchists;  because  we  were 
frank,  and  because  we  stood  by  our  opinions,  and  because 
we  are  going  to  stand  by  our  opinions. 

MR.  CONTENT;  I have  very  little  to  say,  your  Honor. 
Both  the  Co’ort  and  the  jury  were  fully  enlightened  as  to 
what  the  defendants  did  under  the  particular  acta  upon 
which  they  were  charged.  However,  I shoiad  feel  derelict 
in  my  duty  to  the  Court  if  I did  not  inform  the  Court 
that  in  1993,  the  defendant  Alexander  Berkmam  was  con- 
viotod  attenqjted  murder  in  Pittsburgh, 
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MR.  BERKMAN:  1 object. 


MR.  CONTENT:  I bava  a rl^t  to  say  tbie. 


THE  COURT:  He  bad  no  rl^t  to  bring  tbia  to  tbe 


Court's  attention  during  tbe  trial.  He  bae  a right  to 


bring  any  matter  to  tbe  Court's  attention  before  sentanoe 


ia  pronounced. 


UR.  CONTENT:  I beg  to  bring  to  tbe  Court's  atten- 


tion that  tbe  defendant  Alexander  Berkman  on  July  33nd, 


1893,  was  convicted  in  Pittsburgh,  Pennsylvania,  upon  an 


indictment  cbarglng  blm  with  attes^red  murder.  That  be 


7313  aentenoed  upon  tbat  conviction  to  serve  twenty-one 


yesura  in  tbe  Weatem  Penitentiary  of  Pennsylvania.  And 


from  my  understanding  of  tbs  record  be  served  fourteen 


years  out  of  tbls  twenty-one  years,  having  been  released 


under  tbe  Pennsylvania  law  on  parole  at  tbe  expiration 


of  two- thirds  of  bis  sentence. 


I shall  not  refer  to  bis  other  arrests,  because 


that  is  tbe  only  other  absolute  conviction  1 bava  a 


record  of;  but  I feel  tbat  tbe  Court  should  tsdee  into 
consideration  tbe  fact  tbat  this  man  viho  says  he  doa't- 


believe  in  violence,  went  to  tbe  office  of  a man,  and 
there  shot  him  down  in  cold  blood,  or  attempted  to  do 


so,  without  giving  him  ^banoe  to  fight  for  bis  life 


And  such  is  the  man  who  believes  in  unlverssd.  peace. 
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ajid  believes  It  la  wrong  for  one  human  being  to  kill 
another  human  being  In  warfare,  rhat  la  the  sort  of  man 
who  goes  into  another  man's  office,  and  kills  him,  or 
rather  tries  to  kill  hlm^like  a rat  in  a hole. 

As  to  the  defendant  Emma  Goldman,  she  has  been  a 
great  disturber  of  the  peace  for  many  years.  In  1893, 
she  was  convicted  in  this  City  before  the  late  Judge 
Randolph  uartine,  of  unlawful  assembly  and  inciting  to 
riot,  and  convicted  \mder  Indlctment^^  and  at 

that  time  she  was  sentenced  to  serve  one  year  in  the 
New  York  County  Penitentiary  at  Blackwell's  Island. 

And  I call  attention  to  the  fact  that  in  this  case  the 
witnesses  for  the  People  testified  that  Kiss  Goldman 
told  'Uie  audienoe  in  the  German  language.  In  Union 
Square,  that  if  they  did  not  get  idiat  they  wanted  peace- 
ably, they  should  go  into  the  homes  of  the  rich  and 
taJee  it  by  force;  if  they  did  not  got  miat  they  wanted 
in  any  other  way,  to  go  ahead  and  teike  maat  they  wanted 
by  force.  She  denied  that  charge  on  the  witness 
stand,  and  said  she  did  not  believe  in  violsnce  at  that 
time,  but  the  jury  found  her  guilty,  and  she  was  sen- 
tenced to  serve  one  year  on  Blackwell's  Island  by  Judge 
Hartlne. 

1 will  not  refer  to  the  other  charges,  because  she 
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haa  been  axreatdd  many  times  and  convloted 


mlnox 


offenaaa;  but  I believe  that  the  Couxt  has  tbe  zl^t  to 
know  that  when  she  waa  convicted  for  unlawfvil  asseoibly 
and  Inciting  to  riot  before  Judge  Uartlne^  that  she 
then  denied  having  meula  the  statementa  which  were  attri- 
buted to  her»  the  aame  way  aa  her  wltnessea  have  denied 
the  use  of  certain  language  lAlch  would  bring  her  under 
the  paztloulaz  statute  here. 

\ 

THS  COURT:  Gentlemen  of  the  jury.  I wish  you  would 

remain,  for  I desire  to  say,  before  1 may  forget  It, 
that  I think  the  appreciation  of  the  Court  smd  of  the 
community  la  due  to  you  for  your  fearless  and  prooqpt 
manner  In  which  you  have  dlsoheurged  your  duty.  I do  not 
wish  to  e:q)reaa  a word  that  sd^t  be  construed  as  in  any 
manner  flattering  you,  but  1 have  never  sat  on  any 
case  where  more  esumest  men  h«ve  been  Jurymen,  who  have 
paid  closer  and  better  attention  to  the  case  than  you 
have;  and  1 want  my  association  In  this  case  to  be  a 
remembrance  of  my  appreciation. 

The  defendants  may  remain  seated. 

It  has  undoubtedly  been  a source  of  regret  to  the 
gentlemen  of  this  Jviry,  eia  It  has  been  to  the  Court,  and 

possibly  to  those  who  have  sat  In  the  coTxrtroom  for  these 

_ _ _ _ 


many  days,  that  the  extraordinary  ahilltyf  displayed  by 
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the  tTo  defendaata,  haa  not  been  utilized  In  support  of 

I 

law  and  order.  The  magnetic  power  of  one  of  the  defend- 
ants, if  thus  utilized,  might  have  heea  of  great  service 

I 

I 

in  reforms  leg!  I•i.mal>el7  advocabed,  for  the  hettermens  of  j 

oondixiona,  as  the  world  goes  on.  Tnaz  power  mignz  have 
oeen  of  tremendous  service,  and  more  especially  among  j 

I 

the  millions  of  (mmoler  people  wno  coma  to  our  country 

in  an  aspiration  for  liberty.  i 

i 

We  understand,  1 think,  shat  has  been  spoken  of 
as  the  psychology  of  the  defendants,  and  I am  quite  sure 
they  Tinderstand  what  might  be  called  the  psychology  of 
the  courts. 

we  do  represent  the  existing  order  of  things  insofar 
as  that  means  that  progress  must  be  accomplisned  in  this 
country  by  lawful  means.  We  regard  as  enemies  of  the 
Government,  in  the  most  serious  sense  of  that  term, 
those  who  advocate  the  abolition  of  this  Government, 
those  who  counsel  disobedience  to  our  laws,  and  those  ttho 
induce  the  less  strongly  minded  to  disobey  our  laws. 

These  may  be  very  old,  and  to  some  very  tiresome  sent!—’  t 

ments.  But  they  are  the  sentiments  that  from  our  point 

of  -dew  have  become  a part  of  our  lives,  won  at  great 

eiqpense  by  the  Revolutionary  bodies,  by  the  men  who 

fought  in  the  great  Civil  oonWllot,  and  by  the  men  who 
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now  are  willing  to  stand  by  tbolr  country  when  their 
coxintry  needs  them.  We  have  no  place  In  this  country 
for  those  who  express  the  view  that  the  law  may  be  dls- 
ob^ed  In  anoordance  with  the  choice  of  an  indivldiial. 

I an  e^qjressing  not  my  view  alone,  1 am  e;q}r easing  the 
views  of  what  we  In  imerioa  understand  to  be  the  views 
of  a true  democracy  and  a true  republic.  The  Government 
has  this  far  enacted  no  special  statute  to  deal  with 
those  who  counsel  disobedience,  and  i^o  advise  insurrec- 
tion, who  seek  to  reach  and  control  the  humbler  people, 
some  whom  do  not  understand  things,  by  methods  such 
as  were  disclosed  In  this  case.  And  1 desire,  so  far  as 
I am  concerned,  that  my  words  shall  be  perfectly  under- 
stood, not  merely  by  those  who  are  here,  but  by  anyone 
else  who  has  In  his  mind  that  he  is  stronger  than  the 
law.  It  makes  very  little  difference  idiat  becomes  of 
a single  administrator  of  the  law,  i^ether  he  be  offi- 
cer, Marshal,  District  Attorney  or  Judge.  They  come 
and  go . 

But  In  this  country  the  law  la  an  isperlshable 
thing  that  lives  forever.  And  It  merely  uses  for  the 
moment,  as  Its  administrators,  some  human  beings  who 
may  at  any  time  give  way  to  others. 


1. 


And  so,  when  I Impose  this  sentence,  1 am  in^oslng 
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It  on  the  one  hand  with  the  regret  that  these  abilities 
were  not  better  used;  i iiqpose  it  on  the  other  hand  with 
the  profound  conviction  that  I am  speaking  for  organized 
law,  for  the  kind  of  liberty  that  we  know  and  wo  under- 
stand who  have  been  privileged  to  live  in  this  country, 
that  we  believe  la  a true  ddntocraoy. 

The  maximum  sentence  under  the  statute  is  two  years 
and  ten  thousand  dollars  (|10,000)  fine. 

I sentence  the  defendant  Alexander  Berkman  to  the 
United  States  Penitentiary  in  Atlanta  for  two  years,  emd 

I 

fine  him  the  sum  of  ten  thousand  dollars  ($10,000). 

I sentence  the  defendant  Emma  Goldman  to  the  State 
Penitentiary  at  Jefferson  City,  Missouri,  for  two  years, 
and  fine  her  the  sum  of  ten  thousand  dollars  ($10,000). 

I further  direct  the  District  Attorney,  under 
the  provisions  of  the  Immigration  Act,  to  forward  to  the 
Commissioner  of  bdae^^th^T^rocord  of  this  conviction  in 


order  to  datormine  in  due  course  whether  or  not  either 
or  both  the  defendants  are  subject  to  the  provisions  as 
to  deportation,  provided  in  that  Act.  That  la  a matter 
which  is  under  the  statute  am  administrative  matter  for 
the  Commissioner  of  haiont.  And  the  District  Attorney 
is  directed  to  forward  the  record  of  this  conviction  to 
the  Commissioner  of  Labcr-.  * 


8SUH1 21)38 
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I may  say,  in  oonoludlng,  that  the  rssponaibllity 
for  the  custody  of  the  defendants  is  with  the  Marshal  for' 
the  Southern  District  of  New  York.  He  may  exercise  such 
discretion  in  that  regard  as  he  deems  hest. 

The  . Court  is  now -adjourned  without  date. 

MISS  GOLDUAII:  Just  one  moment,  please.  We  wl^ 

to  ask,  — as  we  Intend  to  appeal  the  case,  — we  wish 
to  ask  now  for  a last  instruction  and  information,  whether 
we  make  the  appeal  now,  or  whether  wa  have  a oertauLn 
time  for  the  preparation  of  the  appeaCL. 

THE  COURT:  You  have, — under  our  rule  — you  have 

ninety  days  within  which  to  sue  out  a writ  of  error.  And 
in  order  that  there  may  be  no  mistake  or  confusion  on 
the  subject,  the  stenographer  will  note  that  the  defendr. 

ants  may  have  ninety  days  within  which  to  sue  out  a I 

( 

writ  of  error. 

MISS  GOLDMAN:  We  should,  however,  like  to  know  more 

specifically  whether  we  may,  after  we  are  taken  away  from  I 

} 

here,  consult  regarding  the  appeal,  or  whether  we  will  > 

i 

be  spirited  away  in  a speedy  manner.  Wa  would  like  to 

t 

know  that,  to  be  quite  clear  iribere  wa  stand.  ' 

VJ  / 

THE  COURT:  The  full esi.  opportunity  within  the  ninety 

days  will  be  given  to  the  defendants  to  consxilt  coinasel 

i 

and  prepare  their  assignments  of  error  and  the  writ  of 

i. 
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error.  If  In  the  course  of  that  period  there  is  no  such 
opportunity,  the  defendants  may  address  a oommunloatlon 
to  the  Court,  and  the  Court  will  sea  that  such  an  oppor- 
tunity is  afforded  them.  As  a matter  of  fact,  such 

e> 

opportunity  is  your  rl^t  during  the  coming  ninety  days. 

KISS  GOLDMAN:  Well,  may  I just  ask,  please,  idiat 

the  procedure  Is,  as  we  don*tknow  what  It  Is,  regarding 
whether  we  can  now, — I mean  within  the  next  hour  or  two  — 

•v 

consult  with  counsel  regarding  the  appeal?  We  o\i^t  to 

?* 

know  that. 

XhE  COURT:  The  custody  of  the  defendants  Is  with 

the  Marshal,  and  the  Marshal  will  deal  with  the  matter 
referred  to.  The  Court  is  now  adjoximed. 

MISS  GOLDMAN:  I wish  to  thank  the  Court  for  the 

marvelously  fair  trial  we  have  received. 

''vL.cfP  I hope  history  will  record  the  fairness;  and  history 
will  6klso  record,  your  Honors  that  the  two  people  asked 
for  an  culjoumment,  or  rather  a deferring  of  a sentence 
for  two  days  to  arrange  their  affairs,  and  yet  the  Court 
considered  them  so  dangerous  to  the  United  States  that 
It  would  not  give  them  two  days,—  which  are  given  to  the 


most  heinous  criminal. 


Thank  you  very  much. 


V GOLDMAN  and  BEREMAN 


Address  of  HAROLD  A.  CONTENT  to  the  jury 
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n,  8.  V ElOUL  GOLDUAH  and  ALEXANDER  BEHEUAN 

New  York^  July  9,  1917 


-^•3t35  p*  m. 


ADDRESS  or  HAROLD  A.  CONTENTTO  THE  JUHY^ 

MAT  IT  PLEASB-^'THE  COURT  AND  GENTLEMEN  OF  THE'iURT:  ■ 

You  have  been  exceedingly  patient  witb  your  oonaidera^  7 

i>.'.  i i. -■  ■ ,t4  Lfc  *■  jitim.-.  -■  w aura '1  ‘ ■ 

tion  of  this  oaae  during  these  iLs^^euamer  days  and  tlzre 

. 'i  ■ 'V  v.'A  • *1  ..  ..  •-  V 1 ,34*;  t'.tfe  is. '.  ..  i?  ^ ^ V 

is  no  reason  why  any  very  extended  oonsummatlonof  the 
faots  that  were  marshalled  in  evidence  should  be^inads.at 

-<!.•  . .It  V.  ..  Jij;  . ;.,C:  ? 

the  oonoluaion  today.  You  have  seen  the  witnesaeis^.'you  ., 
have  observed  their  demeanor,  you  have  listened  to  what 
they  said,  you  have'  the  dootimente  in  evidence  that  were 
at  all  times  open  to  yotir  consideration  and  your  in^o-  ^ 
tion  and  perusal.  Very  nattirally  too,  under  the  sjaatem 

- ; i !i  , r...  : :-Z.- 

of  jurisprudence  that  prevails  in  the  federal  courts  ' 

and  in  the  courts  of  the  State  of  Hew  Yorl;,  as  a final 

■ v;{-jv  i -■■'Vi  J3g»s,«  ',V: o,“'’ 

analysis  you,  gentiensi  of  the  jury,  are  the  final,  judges  . 

of  the  faots  and  the  credibility  of  the  witnesses^,  and 
it  certainly  is  not  in  my  province  to  tell  you  how  you  - 

ehoxild  bring  in  your  verdict  or  to  advise  you  haw  on 

' ;■  : - „ . . :5rf:r!  "but 

any  particular  point  of  the  oaset  hnow  that  ' ' 

^ :s  4!!  :..  . m-j  - "•  .-i 

you  gentlemen  have  had  enough  experience  on  juries',  ' - 

bo  th , ^ . .ii  t- , s ■ 

civil  and  crifcinal,  to  feel  that  you  want  to  lave  put 

in  concrete  form  before  you  by  lawyers  the  salient  ■ / ' 

* ' “7,  .-Ji 

points  and  faots  in  the  case,  so  that  when  you  go^to^^'.-' 

....  ‘ . V V 
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Content  3 

your  jury room  for  the  dlscuaeion  of , the  evidence  In 
# 

order  that  you  may  deolde  the  iasuo  of  facta^auhmltted 

to  you  hy  the  court  you  will  have  clearly  14-70ur  minda 

exactly  for  what.thla  aide  ajid.  that, aide  of  the'ccntro-**! 

verayla*  oontended.  now,  gentlaaon  of  the'jTiry,  xmfor- 

tunately  I 'am  sadly  lacldzig  In  that  ei^oquenos  of^words 

that-has  distinguished  Ulaa  Goldman's  oration'.^  T- am-  > . ' ' 

paid  to  tsJ.lCifor  ai;  living  hut, I.  am  sxire  that,  if  Mias  /;;<•■}  tc' 

I - , ‘ ■■-I'-  ■'■'r'-'l- 

Goldman  wanted  to  acospt  a position  in  the  government 

'V'  V 'W  ' •* 

servloa  she  oould  seoure  the  finest  kind  of  position  hr 
reason  of  her  oratorical,  gifts.  But  perhaps  I' have 
something  In  the  nature  of  a confession.. to  make  to  you.  ..-  ^ 
beoaxise  there  was  a time  kn  my  youthful  career  when  I ^ 
offered  myself  as  a candidate  for  the  State  legislature 
and  I' told  with  all-  my  sincerity  the  voters  In  my  dis- 
trict why  they t should  vote  for  me/  and  you  can  ijudgo  the 
degree  of  auocees  I had,  when  I tell  you  that  I . failed 
to  he  elected.''^  But^.  I feel  In  this  case' that  whereas  the 

government  forces  may  not  be  able  to  place  before  you 

) . “ 

* ' y . ' ' ■ 

that  eloquence,  that  iopaaaloned  oratory,  that  tiae  of 

■ 'f'  • . 

words  that  has  so  distinguished  Hiss  Goldman  during 
the  past  30  or  30^ years,  still  on  the  other  hand  the 
government  has  brought  before  you  an  eloquence  of  . ^ . 
facts  that  cannot  be  disregarded  by  any  juror. who  Is 
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oonsolentloualy  trying  to  daolda  a question  of  foot 
upon  tbe  evidence  eubmitted  to  bini  suid  vpon  botbing 
else.  Now,. gentleman  of  the  Jury,  you  were  ^told  aome- 
wnat  in  the  opening  apeeob  to.  the  Jury  Jua't- what:  the  law 
in  question  was. 

<y^t  I have  heard' many  charges  on  conspiracy  ,' -some  byM<;' 
HI0  Honor  Judgo  itayor  and  sons  by  otbor  judgoaV?*^  Prom  •; 
that' exp  erience  1 1 believe  I;am>able  to  say  that  iT  as  aim  a 

V?*.’  - ^ V > •»  ^ 

that  His  Honor  wilii  tell  you  that  conaniraovl i ^ 
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this:  i it  is  an  agreement  of  two  or  more  persons'- to  - ' 

accomplish  something  unlawful',  by  perhaps  perfectly' 
lawful  means,  ’to  accomplish  soi^ething  ia*jtn±x±x  unlawful'- 
by  lawful -on  unlawful  means,  or  to  accomplish 
soijethlng  la^rfxil  by  unlawful  means.  Now  tbeu,  the  oon-'  * 
splxaoy  section  of 'the  federal  oode^  criminal*' coda,  is 
this:  If  two  or’more  persons  conspire  to  commit'any  a, 

offense  against  the  united  States  and  one 4r ‘more  of 
such  persons  does  any  act  toward  the  acconplkahm^nt  of  J; 
that  conspiracy,  ha^is  guilty -of  a violation' of  that 
particular  section.^  So  that  on  the  18th  day  of  May, 

1917  there  became  effeotire  a law  passed  by  Confess  • " * 
and  signed  ty  the  president  which  the  preaidently  very  ^ 
aptly  has  termed  the  selective  service  law,  providing  ■’ 
among  other  things  that  because  of  the  war  conditions  -t.< 
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Content  4 

with  which  wo  are  confronted,, aervice  in  the  army  should 
be  baaed  i^on  tmivaraal  and  democratic  liability  to 
aervice  of  all  male  citizena  or  persona  who  have,  declared 
their  intention  to  .become  citizens,  other  than,  alien 
enemies, ..between  the  ages  of  31  and  30,  both  inolu^iva.  ■ 
For  the  purpose  of  ^acoonpliahing  ,that  object,  which  the  v- : 

V A U.  V'%-  ^ . -*A 

congress  delcarod  to  bo  thelaw-of  the  United  Statee,",  ^ / 
the  statute  further  provided  in  55 .that  rmon.  notice  by  - 
the  president,  or  public  proclamation  .by  .him,,  setting  • , 
the  time  and  plaoo..;for.  such  registration  it  should  bo  ^ 
the  duty  of  all  male  persons  between  the  ages  of  ai  ,...,,.  . - 
and  30,  both  Inclusive,  other  than  certain  persona ''ox  eept- 
ed,  such  as  menberSi.of  the  regular  army  and  .navy  and  the 
national  guard,  and;, in  the  naval  militia  while  in  the  , 
federal  aervioo,  to  present  themselvee  for  and  aubmit  „ 

r • 'ii' 

to  registration  as  provided  for  by  that  act»  ..And  the 
act  gave  the  president  power,  to  fix  the  date  of’  reeia- 
tration;  .and,in  pursuance  of  that  power  vested  in  him.  ' 
at  the  same  time  that  he  signed  the  law  the  president 
issued  his  proclamation  specially  fixing  the  5th  day  of 
Jiine,  1917  between,.tli0  hours  of  7.a.  m.  and  9 p,.  n, ^ at. 
which  time  he  called  upon  adl  male  persoiB  who  had 

. - - _ " 1.  -u'  " » 

attained  their  21st  birthday  but  not  yet  attained  their 
31st  birthday  to  present  themselves  at  the  registration 


M.* 


■ ■ ■ t" 
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Coat  ent  g 

places  in  the  precinct a wherein  they  have  their  perma- 
nent homes,  for. registration  as  provided  by-law.  The 
charge  then  ia  that  these  defendants  conspired  together  i| 
that  numerous  persona  of  opnaoriptahle  age^who  come  within^ 
the  class  of  persona  mentioned  by  the  law^and'^by  tha-‘  /^^^  j 
president's  proola^tion  eho^d  wilfully. ^ " j 
refuse  to  present^hemselves.for  regiatrationl  . :and  / ,5/-' 
further  that  these  ^defendants  conspired  .that  . ',th^  ahoM 
aid,  abet,  coxmaei;  conmand,  induce  and  procure  ...such 

i . 

persona  wilfully ^to  fail  and  refuse  to  register.  . 5333 
of  the  criminal  .code  says  that  whoever  direotlr..oommita 
an  act  or  whoever  ^ da,  abets,  co\maels,  commands,  indu- 
ces or  procures  someone  else  to  jutmamm  commit  an  act  is 
a principal.  In  ether  words,  mder  the  federal,  -criminal 
code  as  it  is  in  the  State  of  New  york,  if  i iMuce  y«»nr 
someone  else  to  pp^t  a crime,  although  I.mayl-.not  myaif 
pull  the  trigger,  tl^t  killed.^  man,  yet  can  be  ; 

established  that  r aided  and.  abetted  him  "to.  commit  the 
act  which  constituted  the  breach  of  the  peace, ^ I am  . 
just  as  gxiilty  as  he  ia.  I am  a principal  in  the  first  V 
degree,  in  other  words,  by  the  laws  of  the  State  of 
New  York  and  of  the  united  States,  all  those  who.  at  the  ^ 


i 'y* 
>•/ 


common  law  were  known  as  what  we  call  "accessories  before 
the  fact"  are  constituted  principals,  in  accordance  . 


i'-. 


BEST  COPY  AVAILABLE 


850806196 

The  Emma  Goldman  Papers 

U.S.  V.  Goldman  & Berkman:  [Closing  Argument]  1917  July  9 / Harold  A.  Content 
[Assistant  United  States  Attorney,  Department  of  Justice].  — 62  p. ; 27  x 20  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yale  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Content  summarizes  the  government’s  case  against  Goldman  and  Berkman  and  urges  the  jury  to 
convict  them. 


6 


fi  - 


Content 

with  the  true  prinoiplea  of  justice  and  equity* 

So  that  the  defendants  have  lost  sight  of  a very 
important  element  in  this  oaae;  and  in  summing  t;^) 
their  side  of  the  oaae  I ask  you  to  remember  this 
particularly , You  have  heard  so-  much  about  conspiracy 

and  His  Honor  will  charge  you  so  clearly ^ on  that,  that 

* • 

I shall  not  mention  conspiracy  any  more.  But  I^do  say 

. *.  ■ . 

that  the  object  of  the  conspiracy  hero  was  that  the 

defendants  should  aid  and  abet  as  well  as  counsel  and  ,, 

procure  persons  not  to  register,  aid  them  not  to  regie- 

ter,  abet  tbeir  failure  to  register^  procure  ssteasalxt 

the  result  that  they  shall  not  register,  an/i  counsel 

them  by  arery  subtle. means  in  their  power  wilfully  to 

set  themselves  above  the  provisions  of  the  seleotlve  , . 

service  law  of  May  18,  1917.  Now,  bear  that  in  mind.  . 

are 

The  charge  is  inoltjsive  and  the  words^"aid,  abet,  coun- 
sel, command,  induce  and  procure  divers  persons  whose  - 

and  rafuse^^^  jurors  unknown  wilftilly,  to  fail 

* to  register  as  provided  by  law  and  the  proclamation  of 

the  president  of  the  United  States  issued  in  accordance 

with  mandate  of  the  people  through  their  duly  constitutdt 

representatives  in  Congress."  Having  in  mind  that 

chrage,  then,  you  gentlemen  must  decide  as  an  issue  of 

0 

fact  these  three  poi^nta:  ..  .. 
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Content  7 

(1)  Were  these  two  defendants^  andposalbly  other 
persons  whose  names  wore  not  known  to  the  grand  Jurors, 
engaged  in  a oonoerted  action?  In  other  words,  if  you 
find  that  they  were  acting  entirely  im  ependentiy,  that 
there  was  no  common  agreement,*  no'  common  pi  sin /^naturally 
you  must  acquit.  So  that  the  first  question  you  naist  x 
ask  youraelves  iap  were  these  two  defendant*  acting' in 
concert.  I will  refer  to  that  in  a minute.*'^  ' 

- (3)  And  then  if  they  were/  what  was  the  object 
of  their  conspiracy?  Whether  they  succeeded 'or* not, no 
one  will  ever  know,.  But  what  was’ the  object  of  their 
conspiracy?  The  object  of  tiieir  conspiracy  according 
to  the  - charge  was  that  divers  persons  of  oon'sbilp table 
age  should  not  register  and  that- they  should  aid/ abet 
and  oounssl  thsss  psopls  wilfully  to  rsfuaa  to  xsglatss 


Then  you  must  ask  yourselves  this.  Was' their  objeot 
suoh,  namely  to  bring  it  about  that  people  ^ould^not  ^ 


/tv 

At 


'\r 


register,  and  should  disobey  the  provisions  of-the 
statute  of  the  United  States? 

(3)  And  then  the  third  inquiry  would  natxxrally  > 
coma  as  a result:  "Did  o^e  of  these  defendants"— and 
it  matters  not  how  many  overt  acts  they  did — "commit'" 
one  overt  act  charged  in  the  indictment  looking  toward 
the  aooqn5)llshment  of  the  conspiracy?"  Perhaps  the 


•-  . *K 


1 
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you 

words  "overt  act"  may  oonfuae^a  little  bit.  Aa  illus- 
tration might  make  this  a little  clearer,  jwo  of  us 
might  be  in  an  unlawful  plan  to  kill  John  Jones,  and 
as  part  of  the  plan  I might  have  so  arranged  that  I 
was  to  give  a.  signal  to  my  fellow-conspirator  who  was 
to  fire  the  shot,  so  that  the  signal  might  be  the  .drop- 
ping of  a handkerchief  on  the  ground.  That  is  .a  per- 
fectly innocent  thing  in  itself,  the  dropping  of  a . 
bandkerohlef . But  if  the  dropping  of  a handkerchief 
was  a signal  to  the  oodefendant  to  go  and  kill  somebo^, 
that  would  be  a veiy  significant  "overt  act"  in  a con apt r 
aoy  to  commit  murder.  So  that  these  overt  acts  may  in 
themselves  be  innocent,  but  when  coupled  with  the  in-  ’ 
tent  and  purpose  of  .these  defendants  and  ooi^jlad  with  . 
all  the  facts  and  ciroumstanoea  in  the  case  it  is  for 
you  to  say  whether  that  overt  act  was  dona  to.,  effect 
the  object  of  the  unlawful  plan  or  conspiracy ...^So  that 
those  are  really  after  all  the  three  things  that  you  - 
must  ask  yourselves. 

NOW,  gentlemen  of  the  jury,  let  me  first  touch  upon 
the  point  of  whether  or  not  these  two  defendants  were 
acting  in  pursuance  of  a common  crime,  acting  together 
as  it  were.  Mr  Berkman  referred  to  the  lot  of  time 
that  I wasted  in  calling  printers,  lithographers  and 
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Content  9 

elaotrotypers  and  bookbinders^  &o.  Gentlemen  of  tbe 
jury^  I am  auxe  you  dont  feel  that  the  government  baa 

■'  ••  * « V • 

urasted  any  time  In  this  oaae.  I shall  refer  to  what 


the  defense  did  In. that  manner.  But  I am  sure  that 


every  expedition  which  was  posslhle  and  safe  to  use, 
was  employed  by  tbe  government  In  presenting  its  side 
of  the  case.  But  all  that  evidence,  which  now  is  \ • 
undenied  and  admitted,  went  to  this  effect:  it  went 

• •4  •»  » . W* 

to  show  what  the  No  Conscription  Leaigue  was,  who  ordered 

the  printing,  who  received  the  cuts  of  wood  engraving, 

* . .... 

who  received  the  bvindles  of  Mother  Earth;  that  the 
Mother  Eaurth  and  The  Blast  were  received  on  Saturday^ 
June  3,  hafore  the  date  of  registration,  so  that  they 
were  alxthalxottsa  to  be  given  out  before  the  day  set  ty 


the  president  in  his  proclamation.  And  I ask  you  as 


V J,- 


intelligent  people  if  you  dont  think  that  it  was  very 

* * ' r. . . ' . y . . . , . r 4| 


material  as  part  of  the  government’s  affirmative  case 
to  establish  who  composed  this  hlgh-soimding  No  Con- 

- . V '■  .....  , - . ..r- 

scription  League,  And  I say  to  you  that  from  the  evi- 

dBBce  you  have  heard  you  are  safe  in  saying  that  the  No 

Conscription  League  might  just  as  wall  have  been  termed 

"Goldman,  Berkman  & Company,  dealers  in  all  sorts  and 

»>  -• 

orders  of  disorder,"  You  have  the  testimony  of  these 
two  defendants  appearing  at  the  meetings  of  this  league. 


835 


oawa  oaae  ooza  aerenaanta  spoke.  And  you  go  even  fur- 
ther if  you  dont- think  they  acted  in  uniaon.  When  Uiaa 

. ' ■ ,.'4? 

Goldman  according  to  the  testimony  vaa  away  in  ^ring- 
field,  Mass.,  and  Vx  Berkman  felt  it  convenient  not  to 
go  to  the  Mother  Earth  office  because  of  the  alleged 
injiixy  to  hia  foot,  where  did  they  meet? 
man’s  apartment  In  the  oity  of  New  Yorkl  And  yet  you 
would  aay  that  these  two  defendants  were  not  acting" in 
p\irsuance  of  a common  plan?  • I',.  . 

Something  still  further  significant,  that  theW  • 
defendants  may  say  had  nothing  to  do  with  the  case,  hut 
which  I deem  material,  was  this:  I offered  in  evidence 

Goverament’a  Exhibit  7,  the  literature  received  by  Mr 
William  Cxirtia  Demaurest,  aimilajr  lit- 

erature being  received  by  his  wife — and  I shsill^refer 
later  to  the  manifestoes  and  handbills;'  but  I 'want* 
to  call  your  attention  to  the  fact  that  the  purpoae 
of  offering  this  and  the  purpose  of  offering  the" 
letter  to  the  oity  editor  of  the  Times  and  to  this  - 

man  Frank  Haggerty  was  this:  here  was  the  identical 


In  Miss  Gold' 


form  letter  in  this  case 


in  this  case  tbe  identical  form  letter 
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Cinaert ) 


, and  above  all 

through  the  channels  of  Mother  Earth  and  The  Blast.* 

Here  you  have  it  in, black  and  white  in  their  own  form 

letter,  under  their  respeotige  signatures,  operating 

together  for  a oommon  purpose,  the  defeat  of  an  act 

of  Congress  that  was  passed  by  the  people  in  their  ao^ 
sreigntyo 


/ 


^ V WM  W 


I offered  another  thing  in  evidence,  gruj  j dont 
want  thla  to  he  miaoonatnied:  r offered  in  evidence 

a joint  letter  from  Hr  Berlonan  and  Hlaa  Goldman  to  me.  - 
Dont  imagine  that  -that  waa  offered  for  the  purpose  of 
creating  any  prejudice  in  your  minds.  They  have  a per- 
fect right  to  write  to  me.  This  was  merely  offeredrfor  *- 
that  purpose:  - to  show  that  they  were  signing  a joint 
letter  in  the  name  of  the  No  Conscription  Lea^e  during’  • 
the  trial  of  Kramer  and  Becker  who  were  arraigned  upon  " ' 
a similar  charge.  And  they  stated  in  this  letter:^  «lhy 
are  only  unknown  boya  like  Kramer  and  Becker  prosecuted  - • • 


(Insert ) 

Similar  <nme?«  So  thO  you  have  a right  to  infer  that  ' 
the  more  prominent  men  and  women  were  these  two  very 
modest  defendants  Emma  Goldman  and  Alexander  Berkman. 

So,  gentlemen  of  the  j'ury,  I shall  not  waste  any- 
more tujje  to  show  you  that  they  were  acting  in  conoert;. 

YOU  have  seen  their  actions  together.  Tou  have  seen  ' 
their  conferences.  You  can  tell  from  their  whole  career- 
that  these  people,  who  were  at  one  time  the  publisher 
and  editor  respectively  of  the  same  paper,  who  really  .. 
are  the  No  conscription  League,  have  been  acting  in  con- 
cert. But  now,  gentlemen  of  the  jury,  you  ask  yourselves 
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content  13 

\ 

then;  Has  the  governaent  proved  the  object  of  their 
conoerted  action,  the  object  of  their  oonaon  plan?,. 

• • *-  ^ V -V  * . 

And  I eay  it  has, by.  a series  of  things.  First/ i.wajit 
to  call.  yotiX  attention  to  this  fact;-...that  you.have-  soma 

. . .*,4.  » . Y y ... 

very  .signlfioaut  langiiage  in  Government.»s  Exhibit  1.^  v ■ - 
this  manifesto,  dnd  that  I have  a right  to  place  my  Ints^ 
pretation  \;pon;  it,  which  differs  very  widely  from.Urv 
oerkman»s:  "We  wilL  resist  ...  , . .^  in.  oxir 


.j.  in.  oxir 


power  and  we  will  sustain  those  who 


similar  reasons 


refused  to  be  conscripted,'?  And  fxirther  down?..,.. "Resist 
conscription.  Organize  meetings.  . Join  OTir- league Send 
ue  money  "--money  always  being  acoeptable— ^ * 

come  in  conflict  with  the  government*".  The  gover^ent 
in  a case  like  that,  .gejtlemen  of  the  Jury,  does,  not  , 
merely  mean  the  prosecuting  officer.  The  government  is 
yom:  government.  It _may  not  be  their  government.  But 

h 

it  means  yotor  ijachinery  of  government,  your  d\ily  con- 
atituted  authorities^wbo  are  chajrged  with  the  c^i^ing 
out  of  the  laws  that  you  throiigh  yoir  representatives  . 
have  caused  to  be  enacted*.  These  people  have  undoubtedly 
been  the  recipients  of  some  very  bad  legal  advice.,.  Some 
brilliant  legal  mind  has  told  them  that  there  was  a.  dis- 
tinction between  registration  and  conscription. ,.  Sut ^ 

Ur  Berkman  made  a little  break  in  tha  hie  summation.  He 
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told  you  that  registration  was  the  first  step  of  con- 
scription. And  so  it  is.  If  people  dont  register^  how 
on  earth  are  they  to  he  called  into  the  selective  ser- 
vice proposed  hy  lax,  contemplated  hy  the  'selective  eer- 
vice  law?  In  other  TTorda,  gentlemen  of  the  jury,  without 
registration  there 'is  no  conscription.  They  are  one 
and  inseparahle.  The  registration  provision  is  meriy 
part  of  the  larger'lasr,  the  first  and  initlai  stop 
in  the  carrying  out  of  that  law.  These  defendants"  "" 
Openly  say  they  will  reals'^  and  openly  urge  people  to 

It  . , f 

resist,  in  the  very  same  words:  "We  will  resist  con-  ' 

scrlption."  And  I" say  to  you,  gentlemen  of  the  jury, 
in  spite  of  the  very  talented  and  technical  lawyers, 
that  to  resist  conscription  means  to  resist  registra- 
tion; and  it  is  capable  and  susceptalble  of  no 

other  interpretation.  “ ; ■ i. 

May 

Now,  what  do  they  do?  On  the  18th  of  they 

had  a meeting  at  the  Harlem  River  Park  and  Casino.  ' 

And,  now,  you  have  been  told  here  in  the  summation 
that  the  president  did  not  sign  the  bill  xintil  just 
about  the  time  that  Mies  Goldman  was  finishing  her  ora- 
tion. Well,  let’s  assume  that  is  true.  I dont  3mow 
at  this  time  whether  it  is  or  not.  But  let’s  assume 
that  Miss  Emma  Imissed  the  president’s  signature  by 


.... ..  — ..... 
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Wi 


15 


about  eight  minutes.  What  diffaranoe  does, it  make?  Bou 
gentlemen  are  at. liberty,  if  you  wish,  to  disregard 
that  as  an  overt, act  charged. . But  you  only  have  to 
prove  the  commission  of  one  overt  act — we. have 


got  plenty  more  charged  in  the  indictment.  ’ nut  that 


meeting  is  very  ,laqportant  as  bearing  on  their  Intent 
and  I want  to  call  your  attention  ..to  the  fact  that  it 

'*■  •*  y.*J  . m . ^4!*  - 

is  common  knowledge  that  for  tan  days  prior  to  that 
meeting  the  principle  of  conscription  had  been  passed 
by  an  overwhelming  majority  in  both  houses  of  congress 
and  that  they  were  only  fxissing  in  the  conferences  be- 
tW6dn  th6  Ssnats  and  tha  Housa  of 

'V.i.ii 


inmaterial  amendments  such  as  the  sale  of  liauor  to  men 
in  laniform.  So  that  everybody  knew  who  went  to  that 
meeting  just  what  that  conscription  bill  would  contain. 
And  the  daily  papers  announced  it  would  be  signed  that 
day . What  is  the  use  of  fussing  over  eight  m^utes? 
These  people  who  are  willing  to  die  for  their  prin- 
ciples,  fussing  over  a tachnlcallty  of  that  sortt 
Gentlemen  of  the  Jury,  if  you  have  any  doubt  about 
that  at  all,  then  I ask  you  to  disregard  that, as  an 
overt  act,  if  you  dont  think  there  are  onoxigh  overt 
acta  Without  that,  disregard  this  indictment  and  aoqtd.t. 

But  I say  you  have  an  undoubted  right  to  take 
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xne  piirport  of  that  maeting  as 
bearing  on  the  general  oonsplraoy.  Bear  in  Bind  thie 
point:  that  things  started  on  May  18  with ‘this 

meeting.  That  thereafter  what  did  they  do?  ' Th^'held 
a meeting  on  May  33  at  Miss  Goldman»a  flat,  in  her 
abaenoe,MZxSaxlx&a  ^ioh  Mr  Berlonan  attended,  "Well, 
thank  heaven,  I have  been  acquitted  of  the  charge  of  •. 
larceny  of  that  paper  anyhow*  it  is  in  evidence:  .1  am 
very  glad  it  is  in  evidence.  But  before  it  wa8'’admitted 
the  court  admitted;  through  a very  proper  interpWtation 

^^thereof*^^*  if  ’ the  origin^  became  lost ' ' secondary 
e vidence^mi^t  be  received,  and  admitted  the  testimony 
of  a number  of  witnesses,  including  Miss  Fitzgerald,  who 
read  the  dooiunent  to  the  meetinc-.  And  what  th-,’, 


am-. 
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a^^poae  that  ia  the  meeting  of  May  18— "I  am  ready  to 

. . againat  murder." 

To  any  extent,  mind  youl  Then  later:  "But  what  I do 

myself—  _ , V for  your  ’ 

consideration  before  you"— and  then  she  states  that 

refusal  to  register  means  a year  or  more,  and  refusal 

' --i  - •• 

to  be  conscripted  possibly  a yeeur  in  prison.  ."This 
may«em  * ^ * * * * * •,  * , Amertcan*  ’ T'::. 


»•  ‘.JS  i'  ^ ♦ w 


govermaent."  And  then  she  goes  on  to  say  "Whiohever 

• • * ' • ft  \ • 1 •!  -. 

Way  you  ddoid©,  you  can  count  on  my  s'^pport  and  backing, 
In  other  words,  if  people  dec! da  that  they  will  not  regls 
ter,  who  ia  going  to  aid  and  abet  then  but  Eznma  Gold- 
man?  If  that  is  not  "aiding  and  abetting,"  nothing 
on  earth  ever  constituted  that  definition,  "I  place 
myself  and  Mother  Earth  at  the  disposal  of  ' 

the  No  Conscription  League*" 

And  further,  this  very  significant  language:  »i 

would  also  siiggest  that  arrangements  be  made 

f 

such  a proclamation  ought  to 
be  printed  on  the  day  of  registration," 

Gentlemen  of  the  jury,  this  woman  doubtless  knows, 
you  all  Icnow,  that  the  vast  majority  of  laboring  men 
throughout  the  length  and  breadth  of  this  oo^mtry  are 
loyal  in  their  x^jholding  of  the  government  of  the 
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United  States;  euid  she  knew  that  tlie  labor  press  and 
every  other  kind  of  press  wotild  certainly  refuse  to 
print  such  matter  except  possibly  as  an  advertisement 
they  could  not  well  refuse.  Tbere  have  been 
attempts  from  time  to  time  to  let  you  think  that'these 
people’s  great  object  in  life  was  tbe  prevention  of  ' - 
child  labor^  the  benefit  amelioration  of  the  bondl* 

tiona  of  laboring  people.  Why,  we  all  believe  in  that. 

/ 

One  wovild  think  that  the  government  that  was  prosecuting 
this  case  believed  in  child  labor— although  whatever  law 

ri»< ' ' ' ^ .V  . 

was  passed,  perhaps  at  the  behest  one  might  say  of  the 
late  lamented  Mrs  Wilson,  was  a bill  against  child  labor 
in  the  pi  strict  of  Columbia.  So  that  that  has  nothing 
to  do  with  the  case.  It  is  injected  for  the  purpose  of 
making  it  appear  that  these  are  the  representatives  of 

1 ,-•*  -si  . , 

labor.  And  I say  to  you  gentlemen  of  the  Jury  that  the 
honest  loyal  laboring  man  is  ashamed  to  look  pec^le  like  ' 
these  in  the  face.  ' '■  ” 

What  further  evidence  have  we?  That  they  'contem- 
plated having  a meeting  on  Jme  4,  Perhaps  the  most 
truthf\il  witness  adduced  by  the  defense  was  Miss  Rebecca 
Shelley,  She  told  you  how  this  great  barrister  Mr 
Harry  Weinberger,  author  of  "Free  Speech  and  Free  press," 
attended  this  meeting  and  told  what  would  happen  one 


Content 

way  or  the  other.  And  douhtleaa,  from  hia  erxidite  le^ 

mind,  they  got  the  impreaaion  that  they  must  be  very 

careful  not  to  tell  people  in  ao  many  vorda  not  to-.>  " 

register,'  But  ahe  “tells  you  that  the  Weakest  ^irits 

there  said  they  would  register,  that  the  stronger  ones 

said  they  would  not  register, -'but  they  have  Mise  Gold- 

manta  promise  to  back  them  1:5),  whichever ’course  they 

took.  And  you  have  a right  to  assume  that  the  majority 

of  those  persons  were  bauaded  together  in  defiance  of 

the  law;  and  they  were  part  of  those  persons  whose-' 

names  were  to  the  grand  jiirors  unknown,  as  <those  who_  -• 

would  not  register  and  whom  Mi  as 'Goldman  -in  her  state- ^ 

ment  said  she  would  support  at  all  hazards  and  would 

print  in  the  labor  press  by 'paid  ads  the  reason  why 

they  would  not  register,  the  same  to  be  printed  on-  ’ 

registration  day.  ^ Mias  Fitzgerald  further ' said  that  it 

was  decided  at  that  meeting  definitely  not  to  -take  any 

action  to  induce  people  not  to  register;  but  when 

she  was  questioned  at.  length  b7  the  court  on  that  ' 

proposition  it  finally  appeared  to  your  absolute  ■ sa-fe- 

faction  that  no  definite  action  of  any  sort  was  taken, 

no  resolution,  no  vote,  no  question  propoimded  or  voted 
upon. 

So  that  you  have  this  very  remarkable  thing,  ifi  re 
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eviaonoo  is  roxmd  to  be  gax  grossly  inaccu- 
rate.  And  the  dooument  which  waa  loat  and  which  waa 
luckily  found  la  to  ny  ntinc^ne  of  the  atrongeat  docu— 
menta  that  the  government  could  poaaihly  have,  to  ahow 
that  theae  people  were  in  a oonapiraoy  to  aid  grus  ahet 
the  people  to  defy  the  law. 

Now  then,  thla  No  Conacription  League  organized 
a meeting  to  be  held  on  June  4 and  they  got  out  hand- 
bills. Will  you  tell  me,lf  thxxc  their  object  waainot 
to  procure  people  of  oonacriptable  ago  not  to  register; 
Why/  they  had  to  hold  it  on  the  eve  of  registration. 

And  they  had  big  lines,  "No  conscription",  although  con- 
scrip ti on  waa  a law  of  the  United  States  at  this  time, 
and  why  they  had  to  have  further  down  "On  the  eve  of 
registration"?  Why  hold  it  at  that  tiiJixxm  time  unless 
it  was  for  the  very  numose  of  hrina-iner  ahrm-fc  a -ga4i....a 
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Content 


first  an  axtlola  by  a gentleman  named  Sacbs  Commlna 
called  "June  Stb,"  wbich  is  registration  day;  and  he 
says; — he  first  refers  to  the  fact  that  June  5th  will 


be  greeted  with  the  loud  hosannas  ^uad  fife 

and  trunpeta.  Elsewhere^  says  hs^  "will  be  silent 


- • 4» 


but  the  attittode  we  have  taken  for  ouxselvaa**  In  other 

' *r  . ' ^ 

worde^  this  la  a very  subtle  address  made  to  people  who 


might  be  on  the  fence  in  regard  to  registration,  for  the 

I 

.09^  %, 

very  evident  purpose  of  maJcing  those  weaker  spirits 
fail  to  register  imder  the  influence  of  a more  dominant 


mind. 


And  then  he  goes  on  to  say:  "We  can  decide  for 


no  one 


coTirae  of  action."  And  then  they  go  on:  "Why  than 


should  there  be 


part  of  it" 


'ig.*  ** 

— that  is  conscription—and  in  lairge  type  "Registratlao. 
Why  sho\ild  there  be  no  militant  objeotionto  registra- 
tion?" If  that  is  not  equivalent  to  saying  "Object  in 
militant  fashion  and  resist  registration,"  then  no 
subtleties  of  language  were  ever  better  enployed. 

Then  appears  an  article  entitled  "The  No  Con- 
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scxiption  League^"  signed  by  Emma  Goldman,  is 

very  muob  the  same  as  the  manifesto  I read  you;  »Wo 
will  resist  registration" — 

according  to  the  very  previous  article — "by  every  meeua 
in  our  power;  and  we  will  sustain,"  which  means  aid  ' 
and  abet,  "those  who  kaxBx  for 

' refused  to  be  conscripted.  " And  than 

you  are  treated  to  such  samples  of  patriotic  litera- 

not 

tuxe  as  where  one  might^go  to  a theater  or  other 
publio  place  "without  having  to  prostrate  onesself 
before  the  national  anthem 


just  deserts."  And  on  the  back  you  have  an  annoiohce- 
ment  of  the  same  meeting  on  the  eve  of  registration.* 

What  does  that  cover  itself  portray?  "In  momoriam 
June  5th,  American  Democracy."  Do 'you  think  that  that 
was  put  there  for  the  purpose  of  inspiring  confidence 
in  the  law  of  the  United  States?  Or  was  it  not  rather 
put  there  to  oast  ridicule  on  a sovereign  statute? 

Another  overt  act  charged  in  the  indictment  is 
the  publication  on  or  about  Jiine  1 of  Tte  Blast.  Mr 
^erkman  has  put  his  own  interpretation  on  this;  but  I 
deem  this  article  of  sufficient  inportance  that  you  will 
pardon  me  if  i take  the  time  to  read  it:  "Registration," 
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operate  on  a weaker  and  more  emotional  mind  and  bring 

about  a result  as  belllsh  as  any  definite  words 

oould  make  It.  That  is  the  force  of  argument.  Tbat 

'1. 

la  merely  sui  expreaaion  of  opinion.  - • 

. M , 

And  then,  if  you  dont  think  that  these  people  had 
it  in  mind  to  aid  and  ahet  people  not  to  register,  ' 
there  was  found  at  the  time  they  ware  arrested  a number 

' w . 

of  pamphlets  which  have  been  offered  in  evldenoe  of  the 
demonstration  to  be  held  in  Hadison  Square  on  June  33, 
1917,  which  did  not  happen;  but  I only  call  your  atten~ 
tion  to  these  very  significant  lines  at  the  bottom: 

"Men  who  have  not  registered  on  J\jna  5 should  stay  away." 

♦ ' \ -t  '■ 

In  other  words,  you  have  a right  to  assume  that  these 
defendants  were  afraid  that  the  federal  authorities 
would  find  at  this  meeting  someone  who  had  not  regia- 

* - V . 

tered  and  they  were  accessories  after  the  fact . ' They 
w ere  trying  to  shield  these  men  from  detection  in  their 
crime.  ‘ " 

Now  let  me  cover  the  overt  acta  again.  As  might 
well  be  expected,  a great  attack  was  made  on  Patrolman 
Randolph.  Now  first  let  me  make  this  explanation. 

There  is  no  such  position  as  a "police  stenographer." 
Randolph  is  a regularly  appointed  patrolman.  Cadell 
is  a regularly  appointed  patrolman.  At  the  present 
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time  he  happens  to  he  assigned  to  the  detective  hiixeau. 
Because  of  Randolphta  experience  as  a stenographer  in 
the  Brooklyn  Navy  Yard,  because  of  the  further  fact 
that  he  happened  to  have  been  passed  by, the  Civil  Ser- 
vice Commission  for  the  Board  of  JSducation  or  some  other 
work  which  he  was  not  able  to  take  by  reason  of  the  - 
fact  that  he  had  meanwhile  been  aqppoiated  a patrolman, 
he  was  designated  to  aa>i  go  to  these  public  meetings. 

Mr  Berkman  says  "Why  didnt  they  take  my  8peach7",.„,.Tha 
answer  to  that  is  perfectly  obvious*  - In  spite  of  lir 
gerkman»3  modest  claim  to  be  put  in  the  class  withi  v. 
Jesus  Christ  and  Uarthin  Lulter  and  Garibaldi  and  Thomas 
Jefferson,  the  fact  is  that  he  was  not  quite  as  well  , 
known  as  kmma  Goldman  and  it  was  perfectly  apparent 
that  the  police  gave  instructions  to  go  up  there  and  , 
take  Miss  Goldmanta  speech. - And  they  hadnt. anyone  else 
la  mind,  it  was  very  unfortunate  that  at  that  time  Mr  ' 
Berkman  wasnt  quite  as  prominent  as  Mias  Goldman;  , but~ 
3uch  is  fame.  And  nor  this  transcript.  Government’s 
Exhibij»  31,  has  bean  offered  in  evidence.  And  I have 
also  offsrad  in  evidence  and  I am  willing  that  you  - • 
gentlemen  should  taka  to  the  juryroom,  if  any  of  you 

stand  stenography,  the  stenographic  minutes  of  this' 
apeech  which  I am  accused  of  doctoring.  i am  so  glad  I 


Content 

wa,  acuittad  of  t.a  charge  of  larceny.  But 
getting  out  Of  the  frylngpan  into  the  fire 
beginning  of  the  oae,  I eae  guilty  of  larceny 
tlon  Mth  Defendants-  Exhibit  h;  and  non  l aj 
Of  forgery  In  oonneotlon  with  Governnenfe  Exl 
31  and  S3.  But  If  you  gentlenen  of  the  Jury  , 
I an  guilty  Of  the  ormi,f  f&gery,  a.  good  ol 

you  ou^t  to  report  it  tn  tvi® 

P it:  to  the  proper  officials 

that  tine  re  will  eee  what  happena.  But  at  th 

tlae  you  hare  no  proof,  heoauae  there  waa  no  f, 

eaeept  the  ex  parte  aaeertlon  of  a gentlenan  nc 

oath  and  not  auhjeot  to  croeeexanlnatlon,  aa  t= 

Ihowladge  Of  that  particular  orlne  on  the  part 
prosecutor. 

I want  to  aay  In  the  beginning,  to  aay,  tl, 

y ‘^“-«P‘e,  the  one  which  l hawe  . 

■oZ  I?"’  and  the  one  which  I 

t adell.  in  „y  handwriting,  there  la  ahaolutely 

- ion,  there  la  hardly  a dlfferen.e  between  w 
ly  atat 

got  a *Wa 

a better  > 

^aroliettl  ^ 

lia  has  a nuan^aw, _ 
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Content 


which  Randolph  dldnt  hava.  But  if  Randolph  ware  not  par 
feotly  frank  ha  would  not  have  put  down:  "Mentioning 

some  names."  These  are  the  parte  that  I waint  to  call 
to  your  attention:  after  calling  Congress  a Jiusping 

jack  and  a few  other,  complimentary  things  she  says: 

"Now,  frlanda,  do  you  suppose  for  one  minute  ^ 


We  believe  in  violence  and  we  will  use  violence," 

••  A . ••  V , ' r 

you  sea  the  connection  in  which  those  words  fit? 
many  people  are  going  to  refuse  to 


we  are  going  to  svpport,"  that  is  aid  and  abet,  " all 
the  men  who  will  refuse  to  register  and  who  will  refuse 

to  he  conscripted,"  And  then  further  down  she  says: 

"We  Will  have 


a demonstration  of  all  the  people  who  will 
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Content 

not  be  conacriptad  and  who  will  not 
register."  , ... 

NOW,  if  any  corroboration  were  necessary  of  the  ti 
stenographers,  you  have  the  most  remarkable  corrobora- 
tion in  the  form  letter  of  May  35.  And  to  my  mikd,  • 
gentlemen  of  the  jury,  if  you  will  permit  me  'to  say  so, 
this  is  the  most  important  fact  in  the  entire  case.  To 
have  the  language  attributed  to  her  in  the  speech',  that 
"we  Will  si^port  with  all  the  means  at  our  support  all 
those  who  refuse  to  register  and  who  refuse  to  be  con- 
acripted."  And  what  do  you  have  in  this  form  letter:  • 

"With  that  in  View,  we  have  organized  a No  Conscription 
League. 


and  who  will  not  rsgi 
composed  by  them  and  sent  out 
ey  have:  "A  maasmeathff 
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attended  ty  8,000  men  and  women  who  will  pledge  their 
decision  not  to  register  or  to  be  oonsoripted,* 

What  further  corroboration  do  you  want?  - 

And  at  this  t ime  I have  to  csQ,l  your  attention  to 
the  fact  that  Cadell  is  unoontradlcted  and  didnt  know 
that  Randolph  wae  at  that  moating.  He 'didnt 'know  he 
was  going  to  be  there.  Ha  never  knew  that  ho^'did  take 
it.  And  Cadell  was  not  a sudden  witness  sprung  here. 

He  testified  before  the  grand  jury  and  his- transcript 
of  the  minutes.  Government's  Exhibit  63,  was  the  one 
used  before  the  grand  jury  and  not  Randolphts.'  It  was 
a mere  whim  of  mine  to  call  Randolph  before.'--  Do  you 
think  that  these  yoimg  patrolmen,  who  are  there  under 
orders  to  go  to  the  meeting  and  get  what  they  hear,  are 
going  to  go  on  the  wtand  and  perjxire  themselves?  They 
have  no  Interest  in  this  case.  -And  in  addition- to  that 
thi  3 meeting  of  May  18  was  the  first  step  you  might  say 
in  the  propaganda  Cf-  these  petals.  These  minutes 
ere  transcribed  right  off  from  the  stenographic  notes, 
so  that  they  were  submitted  to  the  prosecutor  before 
there  was  any  question  of  arresting  the  people;  before 
the  theory  of  a conspiracy  to  violate  this  law,  you 


had  been  worked  out  by  the  government.  So 


where  is  their  motive? 
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you,  if  you  feel  like  it,  to  examine  the  atanograpiilo 
notes  to  see  if  they  dont  tally.  I called  to  the  - 
witness  stand  the  official  atenogr®her  of  the  court, 
who  said  that  Cadell's  minutes  tallied  with  his.,:.- 
And  their  own  stenographer,  that  great  champion  as 
Lass  Goldman 

• I 


termed  him,  was  also  reluctantly  oonpellad  to  admit 


that  I was  reading  a correct  transcript  from 

the  stenographic  notes.  What  was  the  answer?  The 
defendants  answer:  "The  district  attorney  doctored, 

them."  And  I call  your  attention  to  the  fact — and  t v.>. 

you  could  have  observed  it  and  probably  did  observe  it 

that  when  Cadell's  testimony  came  out  the  defendants  were 
Bo  flabbergasted  that  they  didnt  have  any  crossezaalna'* 
tion  left.  So  that  I have  a right  to  eay  to  you  anH  j 
do  say  to  you  that  Cadell  stands  unin5>eached;  that  Ran- 
dolph after  all  the  vicious  attacka  mauio  on  him  when 
his  civil  service  record  was  dragged  out  here  and 
attacked,  is  corroborated  by  the  Ismguage  of  the  form 
letter  of  the  defendants,  is  the  strongest  corrobora- 
tion that  could  possibly  be  at  any  time  found  in  any 


case. 


Some  of  the  witnesses  who  testified  that  Mias 
Goldman  never  said  "We  believe  in  violence"  and  never 
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mentioned  registration,  were  also  witnesaee  aa  to  the 

oontenta  of  that  dooxjment  Defendanta'  Efiltibit  the 

document  of  Miaa  Goldman  from  Springfield,  Maaa..  And 

Judging  from  the  very  great  aoouracy  of  their  memory.  . 

aa  to  the  oontenta  of  that  document-,^  I say  you’  have  a . 

right  to  disregard  their  entire  testimony  aa  to  what  •*  ' 

actually  was  said  in  this  crowded  meeting.  H^e®?we' 

these  stenograph era,  concentrating  on  what  the  speaker 

was  saying,  straining  every  ear  and  every  nerve. to  take 

down  literally  every  word  apokeni  are  you  going  to  ’ 

take  the  memory  of  frery  excitable,,  emotional  witnesses  . 

as  you  have  seen  them!  on  the  stand,  as  to  what  took.  . 

placemen  Miss  Fitzgerald  read  the  statement  from  Miss  ' 
Goldman?  --- 

' ' * - ■ ■ -i-v. ; 

Now,  gentlemen  of  the  Jvtry,  Mr  Berkman  said  that 
it  was  no  crime  to  give  this  copy  of  Mother  Earth  to  . 

Haggerty*  that  he  was  not  of  conaoriptable*  age.  i 
That  is  not  the  point,  it  was  given  to  him  as  a new  a.  - 
p^er  man,  that  he  might  spread  its  pernicious  doctrine 
iT  he  saw  fit.  And  then  aha  attacked  the  Times  report- 
for  bringing  this  thing  to  the  government.  The- Times 
reporter  got  his  letter  through  the  mail  just  as  any  other 
person  did,  and  as  a good  citizen  he  thought  the  auth- 
orities ought  to  have  notice  of  the  kind  of  literature 


857 
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that  waa  going  through  the  United  States  mails.  And 
the  reporter  who  testified  was  merely  bringing  it  dowi^ 
as  you  might  say,  as  the  messenger  of  the  city. editor 
who  turned  it  ewer  to  the  government.  He  has  not  vio- 
lated any  of  the  ethioa  of  his  profession, ' exo^t  being 
a good  citizen  of  course,  and  I suppose  according  to  the 

creed  of  these  defendants  that  is  a gross  violation  of 
ethics. 

NOW,  they  organized  the  meeting  of  June  4 and  they 
incorrectly  told  you  that  I paid  no  attention  to  tlat 
meeting.  That  is  not  so.  I read  to  you,  gentlemen  of 
the  Jury,  every  word  of  the  speeches  of  Emma  Goldman  and 
Alexander  Berkman  on  that  evening.  What  had  happened  in 
the  interim?  On  May  18  these  defendants  thought  that 
they  were  among  their  own,  that  there  were  no  stenog- 
raphers present,  it  had  been  an  old  habit  of  theirs  to 
escape  previous  charges  by  bringing  a lot  of  witnesses 
though  to  say  "We  didnt  say  wo  believe* in  violence 
and  we  will  use  violence."  She  didnt  know  there  was  any 
nogr^her  there,  it  was  a great  shook  to  her  here 
When  Randolph  was  put  on  the  witness  stand.  It  was  a 

greater  shock  when  Cadell  was  put  on.  So  that  that 
S , to  use  the  vernao*ular,  she  "cut  loose."  She 
talked  to  her  own  as  only  Emma  Goldman  can  talk.  And 
3ha  told  them  "We  will  s’^port  with  all  the  meani 
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at  our  support  those  will  not  register,  who  will  not  ' 

be  conscripted."  Meanwhile  they  had  this  inforial 'cxii- 

ference  of  May  33  and  on  that  occasion  they  profited  X/f- 

ths  excellent  legal  advice  of  that  great  barrister  Mr’  ^ 

Weinberger  and  he  doubtless  in  his  skill  told 'them  to  be 

very  careful  of  the  word  "register. "■  Those  were'words 

not  to  be  toyed  with;  you  might  get  yourselves  into  ' 

the  clutches  of  a specific  statute.  So  let  us  see  the 

general  tenor  of  that  meeting.  Mr  Abbott  presided  and'" 

he  started  it  with  some  such  Joyous  remarks  as  "If  you 

try  to  take  us  by  force  we  will  resist."  Then  he  want  - 

on  a little  further  and  said  "I  dont  know  how  many-  - 
young  men  ' ■ -i  • 


■'  * - s 


Bomething  that  is  of  unquestionable  value."  in  other 

words,  "I  dont  know  how  many  are  not  going  to  register, 

hose  of  you  who  dont  register,  why,  you  are  doing 

noblest  kind  of  an  act."  "Down  with  militarism. 
Down  With  the  state 

except  by  forced  service."  m other  words,  down  with 
United  States.  And  then  ha  introduced  as  the  first 
«P«aker  a youn^an  whom  he  termed  of  conscriptable  age. 
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was  Mxas  Goldman*  s nieoe  ifca  Bal- 

lantyna.  And  finely  lie  introduced  a young  man  named 
^ ^ the  recipient  of  a & nomca 

Kane  eho  »aa  of  eleotrlo  light 

bulbs  and  who  told  the  audlonos  that  "lomorrow  on  June  ‘ 

* 5th  you  Will  have  a»^ opportunity  to  crueh  those  laws  ‘ 
that  destroy  democracy."  how  could  they  oru^  them  . . 

except  by  refusing  to  register?.  Then  he  went  on  to  say 
"I  cannot  allow  anv  law  to  T*-Pai«A  nr  4 4.\«  J-i_  _ a 


witn 
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Conteat  35 

we  truet  the  other  side  although  they  dont  trust  us: 

y . ..  ^ 

"Consoription  in  a free  country  means 


^ ....  Registration  ia  the  undertaker.* 

That's  very  similar  to  the  article  in  The  BlaVt," 

"Those  who  want  to  register  shoiild  certainly: ^register; 
but  those  who  know  what  liberty  means— and  I aiT  sure 
there  are  thousands  in  this  country— they  will  not 
register."  in  other  words,  those  of  you  who  believe 
in  liberty  should  not  register,  of  course. they  were 
acting  under  very  proper  legal  advice  and  they  thou^t 
they  were  circumventing  the  law.  But  you,  gentlemen 
of  the  jury,  have  common  sense  and  you  know  that 'thi  s 
was  only  really  a little  piece  of  casuistry,  which 
reminds  one  of  one  of  those  plays  of  Christopher  Marlowe 
where  there  was  a clergyman  who  performed  a marriage 
c ereaony  during  Holy  Week  and  was  offered  some  money  Jy 
the  young  couple  and  ha  said  "Oh  no  I cant  taka" 
ooney,  because  this  is  Holy  Week.  But  of  course  if 
you  insist  you  can  place  it  in  my  pocket  and  I dont 
know  anything  about  it."  That's  the  sort  of  _caauistry' 
mt  marks  the  speech  of  these  defendants. 

Then  Mias  Goldman  took  the  stand.  She  said  that 
on  June  5 there  was  going  to  be  celebrated  the  funeri 
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Content  30  v 

marcli  of  500,000  American  youths.  "I  am  here  frankly' 

to  work 

xaxaxA  against  oonsoription."  If  she  is  working ' 
against  conscription  she  must  he  working  against  regi^ 
tration.  How,  get  the  subtlety  of  this.  Certainly 
the  confederation  of  Miss  Goldman  and  Mr  Weinberger  was 
necessary  to  evolve  such  an  exquisite  nicety  as  this."  ' 
Mind  you,  the  federal  stenographers  were  there  and  "she 
saw  me  there  and  it  wasnt  like  the  meeting  of  May  18.^ 

It  was  very  circumspect.  "Now,  friends,  if  i dont  t^l 
you  not  to  register  ^ 


* { 


and  to  rely  i^)on  your  own  conscience.-  In  other  words,'.' 
ahs  says  now  -i  would  tell  you  not  to  register;  only 
as  a consistent  anarchist  I cannot,  because  we  never'  ' 
impose  our  will  upon  anyone  else.-  That  is  very  similar 
to  my  illustration  of  saying  President  McKinley  ought 
to  be  shot.  If  I said  that,  I wouldnt  be  telling 
aomsone  to  shoot  President  McKinley,  but  I would  be  - 
auggaating  perhapa-if  I had  the  magnetism  and  the  force 
ot  Miss  Goldman,  which  I havent— I would  be  suggesting 
weaker  mind  the  putting  into  execution  of  a 
i^nal  tendency , and  the  consummation  of  a dead  that 
»ould  be  Just  as  bad  as  though  I said  in  so  many  words  ^ 


K" 
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parnit  m to  reniark'that  au 
this  olasa  01  p,„on.  ,,o  In  tn.ir  pnpuo  ntteranc.a  « 
aod  wnsn  arxal^sd  nelore  oourta  and  In  thalr  .ntlna, 
prolssa  tnalr  wuun^asa  to  n,  anol  for  a prlnolplap: 
in  t-ary  ,^ae  that  olaas  of  persona  la  found  wanting  ■ 

in  “ ^ doora  ara  atarlng  tueni 

in  the  face  because  of  the  violatinT, 

violation  of  a particular- 

t dtute.  It-a  all  wary  wall  to  go  Shout  your  faarlaaa. 

- Of  the  law  Whan  you  think  you  ara  within  tha  law. 
But  When  once 


a xeaort  to  perjury 

« P«3hty  in  avary  oaaa.  And  ,g,on  thl, 
l^paopla  dont  reoognlra  tha  aanotlty  of 
■o.raoognlta  tha  aanotlty  of  oourta.  ' fhalr 
agitation,  dlaturbanoa,  dlaordar  and  anar 
they  care  about  an  oath?  Tha  and  luatl-' 

• To  bang  about  a oondltlon  of  ohaoa  * 

'ory thing  alas  uust  glya  way.  Tha  and  Jb- 
‘a.  And  I say  to  you  that  whan  tha  taat 
'y  are  found  to  ba  faoa  to  face  with  a 

in  avary  oaaa  their  vaunted  bravery 
craven  cowarH-too  . 


/ 
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38 

And  no«,  gentleman  of  the  juijr,  hafore  I paae  to 
the  tritneeeee  I Juet  hant  to  refer  to  a few  thinge  that  • 
»■  ere  hrooght  out  In  the  eummatlona  of  the  defendant,  that 
I hadnt  really  thought  of  epeolfloally  at  the  tin,  that 
I prepared  theee  fee  remarke  that  I am  glylng  you',  nr  • 
,erkman  among  other  thinge  tried  to  gly.  you  a deflnl-  ^ 
tlon  Of  an  anarohlet.  You  gentlemen  I aeeume  doht  , , 

epeah  Greet,  gut  he  gaye  you  an  incorrect  translation 
of  the  »ord  -Anarche..  The  cord  'arche.  mean,  government. 
It  does  not  mean  violence.  That  la  not  the  interpreta- 
tion. So  that  the  cord  "anarchy-  instead  of  meaning'  ' 
■Without  Violence-  means  -absence,  abolition  of  govern- 
«ent,.  or  -chaos,-  every  man  to  do  as  he  feels  like, 
vltnout  regard  to  the  rlghta  of  hie  neighbor,  without 
regard  to  law  and  order.  That-s  the  true  translation 

01  the  Greek  word  -anarchs.-  So,  dont  be  deluded  .by 

their  contention  that  government  la  violence  and  that 
eoy  effort  to  do  away  with  government  is  not  violence 
h something  ka  that  is  done  to  destroy  violence. 

' lall!'  """  -AA  a very  eac.llent 

- o tt  when  Hr  Abbott  was  on  the  stand  and  was 

lTr7l  " — Achool  in 

recall"  al'^hi  ^ 

Is  talk  about  Mr  Francisco  Ferrer  was 
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, Cintent 

bought  out  ov„  . .39 

«th  that.  I didot  V . 

bring  oit  that  they  wars 

htought  that  out  thaaaex.oa  ohau  thl 

talaan.au.  So  that  to '^hhott  t la  ^ 

tchool  of  »hioh  h.  , S-™  that  thla  • 

wnich  he  la  the  noM«  .a 

t«  dafaudauta  hava  th.  h of  ,«toh  thaaa 

the  honor  to  be 

young  people-think  of  lt»-th  t 5®aohea 

teaches  thea  what  they  call  • 

tf  ,0U  faal  at  ' that  ia 

«Uhtry  o r »f  your 

* y go  ai^ad  and  defv  . 

-h  - set  aaSWt?  ^oo^tl^|  dlFjT«°-‘^ol . 

’■‘ef  brought  it  out.  and  It  l 

fou  gautlauau,  aho  douhtlaaa  haarrtrtV“‘  “ 

FhhUo  sohoola  of  th,  telatlraa  in  tha 

hot  far  thi?  ‘o  oou- 

°f  that  aort  a„e  “ ‘^o‘«hea 

fOhhg  in  thla  aool!ty.***°'*  aMug  tha 

*^te  ^ '“■ht' thil. 

Sotng  on  the  oltv  a f °hll  It,  of  thenaalTaa  »aa 

^ hotfoad  in  ;r" 

‘'“•=.ht  about  tha  SuaJlZ?"*''  “ “^Sntftcant 

^thad  Suoalan  prof.  “““lealon,  that  th,  dlatin- 

*“  --S  to  dfall  " eharohy 

appear  tn  Buaata,  that  toaadoa  «uld 
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Content 

tru.  Of  tMa  .olds  an. 

r 7'  tne  Oldman,  b. 

and  atat,  that  ha.a  throttled  Buaala  for  nan. 

yaara.  But  »e  do  say  that  no  oountry  can  W„oe  ' , 
oontlnue  m a atat.  of  auooaaafully 

ilsorder.'-dnd  the 

Russian  conmdasion  that  ia  hair^n. 

properly  honored  in 

this  cotintry  now,  stands  for 

T _ . principles  that 

I am  contending  for  now  +>ia-(- 

erlat  ,o  / “ aontlnue'to 

in  a state  of  anarchy  Tha-hr~  +a.  - 

a ««^arcny.  That's  their  answer.  The 

S3  an  cooalseion  was  recelyed  with'  all  the  h'  ‘ 
then  as  tT,« 

tit  ttpreaentatiyea  of  an  orderly  • free' 

Bent  and  not  or  . . ^ goyem- 

i»arohy,  .here  nen  can  do  aa  th«,  r , 

llte,  .itholt  regard  to  rn  ^ 

«Bd  their  orsanlzed  Society 

**'“r  5.«inBB«x  ^ . 7^ 

gentlemen  of  the  Wy  1 4 

to  pass  unon  prov- 

pass  upon  the  credibility  of  wii-n.. 
do  not  ^ Witnesses  and  i • 

ose  to  take  up  your  time  by  referrln 
aach  Witness  n * ^ referring  to 

“ess.  But  I Shall  do  somewhat 
8 ary  t 3-^  like  my  adver-^ 

taTyde,  y!;:  - «tat  • 

itiea  RitZgeralV^lV^°  ^ I^oatile  witnws. 

was.  sh  Conscription 

B«rkman  and  liaa 

Goldman  were  prominent  members  of  the 
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Content 

41 

league,  aha  «ul4  only  nay  that  they  .ora  the  ahlaat 

, W 0 

speatcera.  But  what  did  ^^elloit  from  her?  We 
elicited  from  her  that  the  money  with  which  the  socalled 
league  or  Emma  Goldman,  Berkman  & company  waa^m]'.  was  ' 
ai^plied  by  voluntary  oontributiona,  some  of  these’ 
tributiona  being  taken  vp  as  you  can  tell  from.tte'z^n- 
utea  read  to  you  at  meetinga  where  poor  deluded  people 
put  in  coppers  and  nickels  and  dimea,  some  as  h"igh/as 
a dollar.  And  this  money  was  taken,  and  what  was  done 
^ith  it?  It  was  placed  to  Alexander  Berkmant'a  credit  in 
the  account  in  hi  a name.  And  you  have  in  evidence  a 
latter  ml.the  bank  telling  them  to  do  it,  and  you  have 
the  further  fact  that  on  the  bottom  of  the  form  letters 
contributors  are  asked  to  send  the  money  to  Berkman 
and  Goldman  for  obvious  reasons,  not  to  the  No  Consorip- 
tlon  League.  So  what  have  yop  got?  You  have  ^t,.the 
money  that  is  taken  for  the  avowed , object  a of  this  move- 
=«at,  put  into  the  personal  bank  account  of  Alexander 
Berkman,  adngled  with  tkskxxfxaix  other  funds,  fundh  from 
Blast  perhaps,  funds  perhaps  from  his  writings,  if 

are  and  checks  drawn  in  common  on  this  funci 

ao  accounting  to  anybody,  if  a trustee  of  any  society 

of  Rew  York  handled  accounts  in  that  way 
• ’ould  be  indicted  for  grand  larceny  and  conllcied. 
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so  aa  you  eaaaine  Oovenmeat'a  EihlMt 
tava  certain  Orarh.  Eihlblta  la  and  19  you 

^n  Graphic  Press  bilia  " iL-  ' 

other  paymento,  you  have  aoaa  oertaln 

^•loor  lor  the  1 tr  ' 

paid  595  depoelt  .or  the  Hunta'poT^t  ' 

oome  ether  alleged  hllle.-  ait  you  aleo'-h  ' ““ 

o‘«oant  itene  ae  theee:  ilta  9 j “ olg- 

low,  $133. 02 "-»r 3 Ball  f bunga- 

^ Ballantyna  who  was  one'  of'r-i; 

the  June  4th  meeting 

ft.  Iiave -further  a ' 

^ treated  Berkmin."  . 

you  have  further  the  ^ root,  ^nd 

^®r  the  payment  of  hotai 

Brevoort  for  Mlee  Fltz  , 

«ee  Fitzgerald  and  Mr' Bertean;  - 

sentlemon  of  the  Jury  you  ' ' ' 

they  had  a right  to  > F u may  say  perhaps 

engaged  in  th  ' ' 

“gaged  in  the  work  and  didnt  toi  - 

*“^ary.  But  i call  ^ apeoifio 

call  your  attention  *v  ''  - 

“-thy  means  that  you  can  tah  ““ 

“=sla  It  eith  your  o ° P»»Ple'a  mon^  and 

1-.  and  use  it  fo'  ” “ hccounilig-foy 

'h.chs,  then  X thlnVa  IcT 

“a-chlets.  turning  into 

contents  of  that  at  in  regard  to  the 

•"  ho.  iasocurate  h And  you 

t her  memory  .me  on  that.  Then  they 
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Content 

produced  a great  mauy  wltnaaaoa,  aad  flrat  I ,ant  to 

refer  to  the  blggeet  of  all,  Ur  Flakier  their  etenog- 

rapher.  Bell  non.  gentlemen  of  the  Juiy,  is' I told  yox 

he  aae  called  first  ae  a hoetlie  wltneee:  i%kini~Hle 

Honor  Bill  hear  me  out  In  shat  I eayrttat ‘rten  he  was 

aeked  a question  In  regard  Ve  hie  opm^i  of  whether 

aandclph  could  take  a etatement  etandi’ig‘''‘4I-'eT'.ii7  ' 

words,  I ohjected  on  the  ^ound  that  It'  was  Mt‘'propei' 

croeeeranlnation,  and  Hie  Honor  sustained  the  ohjectlon 

And  then  this  very  same  gentleman  who  had  to  get  teck 

to  huslness,  asked  to  he  called  hack-'and  'alli,^%o  Vee': 

Ufy  in  regard  to  It  at  that  time',  and  His  Honor  '' 

Instructed  you  that  his  answer  hound  the  defendants  hut 

hot  the  government.  I dldnt  try  to  Is^each  the  witness. 

nnaer  the  rules  of  law,  when  one  calls  a wltnea'a  the 

asexamination  is  limited  to  the  subject  of'dlreot 

•waminatlon.  l dldnt  call  this  gentleman  as  an  expert. 

But  What  does  he  do  J The  questl  on  was  'prop'ounded  to  " 

and  Judge  a'ayer  finally  allowed  it  to  be 

hhswered,  on  the  ground  that  it  woul<i  save  time;  and 

as  asked:  "Eandolph:  I was  standing  like  this 

(Illustrating/  how  he  held  th,  .. 


words  a minute? 


^ ^-AiiDOPH 
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Content 

. 44 

Ani  t,en  Mr  PlcUer  tUnMlr,  that  th.  entire  auhl 

ence  ,ae  hard  of  hearing  leaned  loraard  and'^ald'ln  ' 
the  noet  dramatic  faehlon‘.Kot.  or 

e«==t.  rou  prohahlp  remah„_lt  aa  dleti^ci^^  J;  f . 

And  then  I said  "I  dont  - ' t-t-,  , , 

dont  care  to  croeeexaaine  hii  now. “ 

may  call  him  after  he  ie  the' defendant ^ wilneea  n 

-d  then  the  rltneea.  having  no  rl^t  ^l- 

untcirily  injected  these  words-  »r  t«n 

° you  that  this 

i a perfectly  absurd.  Miaa  Gold««n  ' "''i.  ' ' » 

..  Goldman  ^eaka  300  words  a 

nute."  TJie  same  gentleman  was  erminl,^  ' 4 ''  i" 

toon  eeeelon  and  nnd. 

n,  and  under  examination  bp  Judge  Uayer  L 

that  A mli 

aoo^c:::  a ::::r  ~ 

tlon  th  + V * ""  ^ Jiia'atten- 

«?eaka  SCO  w atatement  that  Mias  Goldman 

«?eaia  SCO  words  a minute.  ' r.-  a. 

‘tdonv  Of  the  Ptchler'a  teetlmonir  «th  the  te,: 

the  court  etencgr^her  Mr  Sutton  r „pa.,  " 

you  remezahPT  v " 'AUbon.  j presume  • 

e Was  a tall  gentleman.  Mr  Sutton  '4. 

“led  that  4.  , ^ Sutton  teati- 

^ook  Mi  S3  Goldman*  a teatiirb^n  4. 

?=t«  Palace  aeetiv  teatlmony  at  the  Hunta 

100  or  Ho 

or  110  words  a minute  +>,  4.  • 

lotA-  resonant  voice  ' ““  ^ 

°^oe.  And  he  aald  that-if  thle  young  - 


••  w W4A  I# 

etenograplier  had  thia 

cnxa  book  aimported  hn- 

ion,  every  day  m Oongreae  .her,  a h *““*  “ 

’ “O™-!  floor  to  get  th  ^ "“‘“'i  f=Pox, 

legislators.  i oj  * remarka  ofc 

is  the  head  steLTT 

°“"t  and  he  aleo  teetlLrjIt 

>“ave  been  taken.  * “fs*  Ooldjtan  could 

^oee  Mdee  ooldaan  She  "'" 

^“*a‘lon  teat  and  aha  read 

4o  not  baHeva  °°'"®*Wng-like  thla  ■»,' 

S^laman  never  apoke  like  th  t ^ 

“»  xery  unfalmaaa  of  th,  t ‘ 

tTk'  jiLy°''Thi’’°*  ' 

- coapleta  backdcn.  i,  2' 

‘^«f»  opoka  300  aorda  a nl  V aald  ah, 

’■‘•■Uona  frea  aia  Honor  mTh”'  “■ 

•««.l«ea  ape,,  “ afternoon  he  aald  ah. 

125,  and  that  in  her  ^ “Inute,  then  lie 

==0  aerd.  , 

.ail  aeati;:iV° 

°°*  =eet,  bacauae  of  th,  ” 

a eourt.  ““etloa,  speak  aore  aloirly 

^ta^ently  laV:  ‘■'a  atenog- 

‘‘■at  has  a ohano! 
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Contaat  40 

to  pick  up  because  the  applause  brings  him  a little 
pause,  and  ha  has  a chance  to  get  his  last  words  down. 

. A 

so  aa  a matter  of  common  sense  I Just  ask  you  in  your 
own  minds  to  contrast  the  demeanor  on  the  stand- .of  this 
Mr  Pickier  and  the  demeanor  of  the  official  stenog- 
raphers  of  the  United  States  court,  , 

You  had  a lot  of  gentlemen  called  who  testified 
that  they  had  known  Mr  Berkman  and  Miss  - Goldman'fo'r  a ^ 

thsit  — .xw— ... 


long  while, ^ they  were  very  ideal  people. and  had  never 
believed  in  violence  and  had  ^way  a expressed  themaelvaa 
as  opposed  to  violence.  You  had  ^ John  Reed  who  got 
30  days  and  doesnt  know  what  for  in  Paterson,  who  told 
you  in  a very  calm  manner  that  God  knows  he  was  'opposed 
to  violence.  And  then  you  had  Mr  Lincoln  Steffens  and 
you  had  a psychological  lady  named  Miss  Boardman,.if  I 
recollect.  And  you  had  an  Italian  gentleman  named  Mr 

• -y-  ..i 

Petro  Allegra  who  spoke  at  ma^  meetings  and  at.  the 
Juxy  meeting  of  1914  and  you.  had  Mrs  Sloan  who  had  a 
very  distinct  recollection  that  Miss  Goldman  was  unal- 
terably opposed  to  violence.  And  you  hdd  a gentleman 
who  formerly  was  a lawyer  but  doesnt  practice  any  more, 

^ , .•  VM. ..  i 

**r  Bolton  Hall,  who  believes  in  free  speech,  whether  it 
comes  in  conflict  with  the  law  or  not,  and  he  was  aura 
that  Mias  Goldman  was  opposed  to  violence,  althou^  he 
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Content 

ono.  heard  that  ahe  eerred  time  for  maajtful  aaaembly  . 

andlhCltlhetorlot.  No.  the  theory  of  all-thee. 

S=htle.en  ,ae  this:  that  ehe  oohld  nit  hav.-ied  thea.?| 

.orde.  The  linportant  ^rt  of  that  Kay  is'e^eeih  la  ' 
not  -We  bellere  In  nolenoe  and  will  ua’e  rioienoe..  The' 
llteortant  part  la  "!Te  win  a,„port  all  thoee  who  ' : ',i 

refuse  to  bo  cbnaoripted,"  it 
le  home  out,  ae  I aald  to  you  before,  by  their- form  ' 

letter.  But  they  aeemed  to  plok  on  that  part  and  thu. 

opened  the  door  to  certain  oroaaeaaminatlon  aud  they 

called  theea  people  to  teatlfy  that  ahe,  oouldnt' have  ' - 

eald  aaythlng  like  that,  beoauae  ehe  and  Berkman  .ere  '' 

both  very  peaceful  oitlzens.  ’ 

- * * 

So  then  .e  offered  in  evldeno.  Government -a  Ethlhlt 
and  on  the  cover  you  have  'laaue  of  July,  1916 
Hansen,  Berg,  Oarron..  On  the  Inalde  cover:  .Emma 

“zander  Ber^,  editor.-  The 

«t  article  la  entitled  -Tc  our  martyred  dead.-'  They 

or.  not  Charged  with  thla  offense.  Bout  misunderstand 

»tc  ,1^1  *»«r  .Itneaaea 

real  i ” 'irNht  aay 

SJ-stration  and  ehe  diHT^  + 

aay  ava  ^ Violence  and  she  dldnt 

thea  It  other.  This  was  done  to  discredit 

-nt  to  the  credibility  of  the  witnesses  who 


873 


The  Emma  Goldman  Papers 


8508061% 


U.S.  V.  Goldman  & Berkman:  [Closing  Argument]  1917  July  9 / Harold  A.  Content 
[Assistant  United  States  Attorney,  Department  of  Justice].  — 62  p. ; 27  x 20  cm. 

Permission  to  reproduce  or  quote  in  any  form  must  be  obtained  from  the  Yaie  University  Library.  Institutional 
Location:  Harry  Weinberger  Papers,  Department  of  Manuscripts  and  Archives. 

Summary:  Content  summarizes  the  government's  case  against  Goldman  and  Berkman  and  urges  the  jury  to 
convict  them. 


Content  43 

testified  tlxsit  these  people  didnt  believe  in  violence^ 

therefore  oouldnt  have  uaed  the  langtiage  attrihuted  to 

them.  I dont  want  to  bora  you  with  reading  all  the 

p3>rts  tha.t  I did  read.  But  I wsuxt  to  read  to  you  aonio 

* 

signifioant  remarks.  This  is  Ur  gerkman»s  own  suidxess, 
published  in  Mias  Goldman’s  paper  of  which  he  was  then 

• i 

the  editor.  There  is  another  possibility  and  rthat  is 


(Insert) 


. j V ft  . 

Mt: 

"-•.-■  ■.■a:-. 


a point  where  nothing  but  determined  resistance  will. do 
any  good,"  - 

f 

' Then  Mr  Leonard  Abbott  spoke  very  much  to  the  same 
ptiTpoae.  His  address  is  printed*  Then  Miss  Hebeoca 

V # 

Edison.  She  said  "I  want  to  say  that  it  is  about  time 
la  will  use  violence."  Doaant  that  sound  something  like 

V 

What  Randolph  credits  to  Mias  Goldman?  “We  will  use  .... 
violence.  We  are  not  afraid  of  what  your  kept  p-ress 

' A - - V/.  ‘ -S'  ■ . ^ ^ 

violence  is  on  the  side  of  the  laboring  class.”  Then  a 
gentleman  known^ as  "Dynamite  Plxmkett,"  Mr  Charles  Robert 
plunkett  j gave  a very  calm  and  intellectual  academic 
address  in  which  he  says  that  he  had  "often  from  this 
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•V?! 

r 

-Ti 


Content 


49 


platform 


■ .*.V' 

• 

■ •‘i! ' 


Tiexe  iB  but  one  reply:  dynamite."  Following  that  very 

excellent  sentiment,  we  have'  the  telegram  of  liles  Goldman 
read. at  the  same  meeting:  "Our  deepest  eynqpathy  with 


if  vr- 
. ^ 

■•i.  ■ 

f 

. V’ 


/ 

* *. 


martyr©  of  labor, 

' EMMA  OOLDMAN  " 

DR  BEN  REITMAN," 

- * 

Ml 88  Goldman  thouaands  of  mllee  away  sends  a tele— 

• ■»'  1'  ^ w - , 

memory  of  men  who  were  killed  in  the 
preparation  of  an  infernal  machine  to  be  used  i:pon  some- 
body without  giving  that  pereon  a chance  to  defend  him- 
self  .gainst  a machination  of  that  sort.  Mies  Goldman 
has  not  disclaimed  the  publication  of  this  issue.  Al- 
thoT^h  she  may  have  been  in  san  Franoisoo  she  was  the 

...  • • V • V • 'I  ^ 

publisher  of  this  paper.  And  a whole  pile  of  this  issue 

' ^ S I V*  • * 

was  found  in  her  room  at  the  date  of  the  arrest,  three 
years  removed  from  the  date  of  publication.  And  though 
there  is  no  direct  evidence  on  this  point  you  have  the 
right  to  assxane  that  those  were  there  in  her  room  and 
in  Berkmante  for  the  purpose  of  distribution  to  incip- 
ient anarchists.  And  then  you  have  one  more  very  en—  ' 
listening  article  entitled  "A  Gage  of  Chance."  Now 
this  is  not  a ^eech.  This  is  an  article  in  this  same 


- re'  > . 

. i 

n 


. < . 

■I 


• ' • ^ 
1 


r|  l- 

■*:'  fv 

■ .T't* 

if.y 

.VI  H 

-•v 

f 

• • ■/ 
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Content  50 

ieeiae  called  "A  Gage  of  Chance. And  it  eeye  just  these 
two  thinge  that  I wotold  like  you  to  remember;  and.  again 
I say  that  this  merely  goee  to  the  credibility  of  wit- 

T- 

neBsee,  Which  is  very  important  in  determining  an -issue 
of  fact:  "I  have  publicly  said  in  union  Square 


-U  . :i  \ . 


*•  * • 


* 


fellorr  workers  labor  at  large."  Then  he  says 

"Dt>  you  firtill  ask  me  what  the  anarchists,"  of ‘Whom  Miss 
Goldman  and  Mr  Berkman  are  one~one  or  two,  " have 
acconqplished  in  the  last  quarter  of 'a  centxiry  7 


offensive  struggle  of  labor  against 'capital."  These 

people  that  dont  believe  in  violence*  - 

- ' Jxxet  one  more  witness  I 'w^nt  ta  refer  to,  the 

gentleman  who  took  the  witness  stand,  Mr  Seelenfreund, 

a member  of  the  bar,  a great  friend  of  Covinselor  Wein- 

■ berger»8,  and  he  told  you  first  that  Miss  Goldman  never 

used  the  word  register  or  registration  in  the  speech 

of  May  18,  and  he  was  partiouirly  interrogated  about 

. . . ty  myself  and, 

my  memory  serves  me  correctly,  by 

His  Honor,  and  he  said  that  it  was  has  recollection  that 
she  had  not  used  those  words.  And  then  Mr  Berkman  with- 
out objection  on  my  part  put  one  of  those  manifestly 


't 

. >. 
•t 


-I 


•.  1 
V 


• 1 
» i 

i 


v; 


• p- 

iU 

»...  I 

• 
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Content  51 

leading  questione  for  vhloh  ty  this  time  he  ie  Justly 
celebrated,  in  which  he  says  "Is  it  not  a fact  that 
Mjss  Goldman  told  them  not  to  register  because  she  was  an 
anarchist  and  could  not  iigjose  her  will  upon  them?"  / 
and  he'^ry  willingly  said  yes.  And  -I  asked  him  what  had 
suddenly  reminded  hi«  of  that;  and  he  said  Mr  Berkman* s 
question^ refreshed  his  recollection.  And  \?)on  fxirther  ' 
questioning  he  went  back  tc  his  original  position,  re- 
ceded and  said  that  his  best  recollection  was  that  she 
had  not  used  the  word  registration  at  all.  now,  how  are 
you  going  to  believe  stxiff  of  that  sort? 

NOW,  gentlemen  of  the  Jury,  before  I conclude  I want 
to  say  that  1 dont  believe  there  ever  were  two  people 
broijght  to  trial  in  any  court  of  the  land  who  received 
a fairer  .trial  and  received  greater  latitude  in  the 

•n 

examination  of  witnesses.  There  have -been  times  when  I ‘ 
have  marveled  at  the  patience  of  Hie  Honor  who  presided 
over  this  trial.  But  certainly  these  people,  who  first 
protested  against  taking  paxt  in  the  trial  and  said  they 
would  take  no  part  in  the  proceedings,  have  been  treated 
with  the  greatest  consideration  and  have  been  given  the 
fairest  trial  that  any  American  citizen  who  respects 
our  laws  and  our  courts  could  have  had.  They  stated 
as  a matter  of  principle  that  they  were  defending  them- 


■I 
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Content  52 

Gentlemen  ot  the  Jury,  you  have  it  in  evidence 
that  the  8ul23oenaB  in  this,  case  were  issued  by  Weinber- 
2®^* . it  in  evidence  that  Weinberger  p'artici- 

.the  conferences,  that  .he  was  their  attorney 
really  vp  until  the  very  moment  of  trial.  And  I say  to 
you  that  the  dramatic  effect  of  thdr  appearing  as  their 
own  counsel  has  certai^y  been  overcome  by  the  fact  that 
have  bera  someone  behind  them.  i say  to 
you  gentlemen  of  the  Jury  that  you  have  a right  to  ask 
yourselveB  who  fr^ed  some  of  these  very  intricate 
questions  that  these  defendants  have  asked  in  lawyerlike 
fashion?  You  have  a right  to  say  that  somebody  is  behind 

somebody Cgiving  them  very  pernicious  ad- 


'I' 


r 


-f 


t 


I'W 


-'i* 


•*1  V 


I 


'4. 

Is 


circumvent  the  law  with 


immmity  and  impiailty. 

- .Gentlemen  of  the  fury ^ the  scene  in  this  court  has 
been  a quiet  one.  it  has  been  the  aim  of  the  defendants 
to  convey  to  your  mind  the  inpression  that  it  would 
have  been  absolutely  inconsistent  that  they  should  ever 


!'  V- 


have  advocated  such  terrible  things  as  they  are  charged 
With,  Gentlemen  of  the  jury,  you  have°been  at  the 


different  massmeetings  that  I have  been  compelled  to 
attend.  But  i think  you  have  a pretty  fair  picture 
in  your  mind.  You  have  at  those  massmeetings  a very 
different  Emma  Goldman  for  example  than  the  Emma  Goldman 


If] 


-„rr ; 
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who  in  this  court  says  "Thank  you"  to  witnesses.  You 
hawe  there  the  emotional  Emma  Goldman,  something  as 
you  heard  today,  with  all  that  fiery  oratory  that  makes 
her  so  dangerous  to  the  peace  and  security  of  the  United 
States.  Anybody  who  underestimates  Emma  Goldman’s  ora- 
tory, anybody  mho  underestimates  Emma  Goldmams  intellec- 
tual qualities, if  a fool.  She  is  all  that.  She  is  the 
best  speaker  that  you  perhaps  ever  heard.  And  that  is 
why  her  influence  is  so  pernicious.  These  people  were 
held  spellbound.  But  the  Emma  Goldman  you  have  seen  in 
court  is  not  the  Emma  Goldman  who  said  for  example 
in  Forward  Hall:  "You  say  there  is  a law.  I defy  your 

law,"  and  then  further  says  these  words:  "Friends,  I • 

condemn  the  acton  of  Judge  Mayer  - V.  ■ 


■ 

■ I 

i H 

• i 

1C 

1. 

u 
!• 


X' 


iy 


! "-'fl 


- , ...  iT.  , 

’•'A  V «»  V..--- 


• .i  -r  . . • , 


(Insert) 


that  is  again  the 'American  court  ..i 

the  judges  will  fly  off  the  bench."  That  is  the  Emma 
Goldman  that  speaks  at  crowded  massmeetings  on  the  east 
side.  That  is  the  Emma  Goldman  who  takes  her  powerful 
personality  and  impresses  it  upon  the  minds  of  ignorant, 
weaker  and  emotional  people  of  the  type  that  you  have 
seen  called  as  witnesses  in  these  proceedings.  Is  it 
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’ Content 

54 

any  wonder  that  those  dolts,  those  susceptible  to  the 
litflueBqe  of  a stronger  alnd,  under  her  guldanoe  though 
perhaps  not  under  the  use  of  speolfio  ,ord.,as  to  regis- 
tration. shall  go  out  and  oonnlt  orlnes  and  defy  the 

laws  of  the  United  States  and  the 

ana  the  laws  of  organized  soci- 

ety?-  That  is  the  £«a  Goldnan  of  the  uassmeekngs-  not 

the  Ema  Goldman  you  hare  seen  here  In  oourt. 

And  the  Alexander  Berkman  you  have  seen  here  and 
who  oontrolled  himself  so  skilfully  umer  the  guiding 
ihhd  of  Biss  Goldman-cant  you  hear  him  say  that  he 
looped  these  ^yie  did  prepare  that  bomb  for  Rooksfellert 
HOW  he  oontrolled  himself  m oourt  • B.t  you  got  a taste 
once  Of  his  other  self;  and  that  was  shen  he  lost  con- 
trol of  himself.  this  Berkman  mho  under  Biss  Goldman's 
Clever  Influence  has  controlled  hlmself-omoe  he  lost  ' 
control  Of  himself  and  piotested  against  something  that 
was  -a  damned  outrage.,  as  he  termed  It,  but  whioh  was 
-ally  a perfectly  Proper  Piece  of  legal  procedure,  the 

of  something  in  Kiss  Goldman. s handwriting,  and  Bis 
Honor  admitted  it.  That  Is  the  Berkman  who  speaks  at 
the  meetings.  Those  are  the  peopje  whdare  plotting  from 
ony  to  day  against  the  peace  and  security  of  the  United 
States  and  who  Impose  their  personalities  upon  the  weak 
nlnds  of  Ignorant  foreigners  who  come  to  this  country 
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to  do,  and  then  to  blame  it  on  the  other  fellow.  For 
35  years  they  have  been  blaming  everything  on  the  police; 
and  now  they  are  blaming  it  on  the  soldiers.  ^!hy, 

Caesar, s ghostl  in  this  very  bomb  that  these  young  men 

were  preparing  to  kill  John  D.  Rockefeller — I hold  no 

« * 

brief  for  Rockefellerj  I dont  know  raicb  about  blm,  but 
they  want  to  blame  John  D.  Rockefeller  because  these 
three  fellows  wanted  to  kill  him~“It'a  his  fault  that 
he  is  about  to  be  killed,"  That*s  the  way  their  minds 
work.  And  there  waS  injected  into  the  evidence  something 
of  a personal  nature  that  I am  sorry  crept  in~of 
course  it  doesnt  make  any  difference — because  it  puts  my 
personality  in  the  case,  where  it  doesnt  belong.  Miss 
Fitzgerald  told  you  that  at  the  meeting  at  the  Royal 
Lyceum  on  June  11  Miss  Goldman  came  out  of  the  hall  and 
told  me  they  were  ho/lding  up  registration  cards  of  men 
over  the  oonsoriptable  age;  and  I told  her  I had  noth- 
ing to  do  with  it,  that  I wasnt  the  marshal  nor  a police- 
man. She  did  say  to  me  according  to  the  conceded  testi- 
mony "Well,  you  act  like  a policeman."  Then  I replied 
"Well,  if  I were  I might  lock  you  up,"  or  something  of 
that  sort,  jjow,  that  has  nothing  to  do  with  the  case, 
but  it  is  perfectly  apparent  that  Miss  Gtoldman  was  trying 
to  get  me  into  an  argument — because  that  is  their  stock 
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in  trade,  to  get  the  other  fellow's  goat.  And  I am 
sorry  to  confess  that  one  day  they' did  get  my  goat  and  I 
had  to  apologize  to  the  court,  because  I fell  a viotim 
to  the  snare  they  had  been  laying  for  35  years.  They 

want  you  to  fall  for  their  snare  and  then  they  blame  it 
on  you. 

GSntilsmen  of  the  jurj:,  in  conclusion  I want  to  say 
that  this  is  a representative  government.  Before  a law 
becomes  the  final  law  of  the  land  every  citizen  throu^ 
hfis  chosen  representative  in  Congress  has  the  undoubted 
ri^t  to  write  to  his  Congressman,  to  see  his  Congress- 
man and  to  take  a definite  stauid  on  any  piece  of  proposed- 
legislation.  Further  than  that,  after  a law  is  passed, 
if  it  appears  to  be  a perniciouw  law  every  citizen  has 
the  undoubted  right  to  urge  the  repeal  of  that  law.  ’ But 
will  you  please  tell  me  where  in  all  the  literature  that 
has  been  offered  in  evidence,  in  all  the  speeches  that 
have  been  offered  in  evidence,  ia  there  one  word  about 
proposed  repeal  of  the  conscription  law?  If  these  meet- 
ings were  held  merely  to  bring  about  the  repeal  of  the 
conscription  law,  then  why  dont  they  say  so?  Cant  you 
see  that  these  people ts  object  was  wilfully  to  violate 
a law  that  was  passed?  If  you  dont  believe  in  capital 
punishment,  as  you  have  a right  not  to  believe  in  it,  you 
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have  a right  to  agitate  In  the  State  of  New  York,  If  you 
will,  for  a repeal  of  the  death  penalty.  If  you  do  be- 
lieve in  the  abolition  of  capital  punlahment,  does  that 
entitle  you  to  go  out  and  tell  John  Jones  to  murder  some- 
body? That's  a poor  .vay  to  have  a' law  repealed.  That's 
precisely  what  these  people  have  done.  They  dont  like 
the  conscription  law.  They  dont  like  any  law.  But 
they  are  banded  together,  not  to  seoure  the  repeal  of 
that  law,  not  to  petition  Congress  in  an  orderly  fashion, 
hut  to  set  themselves  and  their  cohorts  above  the  law  of 
the  United  States,  you  irere  asked,  gentlemen  of  the 
jury,  if  you  believed  in  democracy.  And  everyone  of 
you  blieves  inViemocracy . So  does  everyone  in  this 
country  believe  in  democracy.  On  the  field  of  Gettys- 
burg the  immortal  Lincoln  said  Tnis  is  a government 
of  the  people,  by  the  people  and  for  the  people."  And  . 

80  it  is.  The  shadow  of  the  great  conflict  at  Gettys- 
b\irg  has  passed  off,  but  today  this  coxintry  stands  north 
a nd  south  alike  united  in  the  defense  of  our  common 
liberties.  It  is  a government  of  the  people,  by  the 
people  and  for  the  people.  But  an  orderly  government, 
a government  of  decent  men  and  organised  society,  founded 
upon  order  and  not  upon  chaos  and  anarchy.  And  I say 
to  you  gentlemen  of  the  jury  that  the  court  democracy 
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for  which.  TiTashington  and  Jefferson  and  Madison  and 
Jackson  and  Lincoln  fought  and  hied,  that  great  daooc- 
"that  great  orderly  republican,  government  must 
not  scoumb  to  and  shall  not  be  destroyed  by  the  attacks 
tt  people  like  these  two  defendants  who  seek  to  uxoax 
abolish  that  very  democracy  that  our  forefathers 
have  laid  down  their  lives  in  defense  of.  That  is  the 
point.  Of  ooTorse  w®  believe  in  democracy;  but  we  dont 
propose  to  have  that  glorious  democracy  destroyed  by 
anarchy  and  bloodshed  and  violence.  - 

Now,  gentlemen  of  the  jury,  this  case  is  an  import- 
ant case.  That's  doubt^less  why  you  have  been  so  patient 
It's  an  important  case  from  the  point  of  view  of  the 
defense.  Nobody  wants  to  xinderestlmate  the  importance. 
But,  gentlemen  of  the  jury,  this  case  is  very  important 
for  the  United  States  of  America.  As  I said  before,  the 
government  of  the  United  States  is  not  the  district 
attorney's  office.  The  government  is  your  government, 
in  which  you  participate  through  your  duly  constituted 
representatives.  And  this  case  is  of  prime  importance 
to  that  government,  will  you  by  your  verdict  say  that 
people  like  these  can  go  forth  again,  defy  our  laws,  de- 
secrate the  Stars  and  Stripes,  make  fun  of  the  national 
anthem  and  do  that  with  impunity?  Urge  people  wilfully 
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to  set  themselves  above  the  provisions  of  a definite 
law?  Aid  and  abet  people  who  will  -not  register  for 

conscription?  Are  you  by  your  verdict  going  to  say  that 
to  them? 

Or  rather,  gentlemen  of  the  jury,  are  you  going  to 

say  this:  It  has  been  shown  that  you  two  people  got 

together  in  a common  unlawful  plan;  that  the  object  of 

your  plan  was  to  bring  it  about  that  young  men  of  con- 

scriptable  age  should  wilfully  refuse  to  register  as 

provided  by  law,  and  that  you  aided  and  abetted  them  in 

their  unlawful  activities,  and  that  in  pursuance  of 

t^t  conspiracy  you  did  many  outward  acts  look- 

ing toward  the  accomplishment  of  your  wicked  designs? 

Are  you  not  rather  going  to  say  by  your  verdict,  in  these 
times  when  men  are  willing  to  give  their  treasure  in  be- 
half of  those  principles  for  which  we  all  stand,  «-nf^  are 

willing  to  lay  down  their  lives  in  behalf  at  the  nation 
we  love; 

armed  foe  expires! 

Strike  for  your  altars  and  your  fires.* 

Strike  for  the  green  graves  of  your  sires. 

God  and  your  native  land.* 

(Recess  of  five  minutes) 
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THE  COURT »S  CHARGE 

GENTLEMEII  OF  THE  JURY:  It  is  witli  real  sincerity 

that  I express  tc  you  ay  appreciation  of  the  patience 
that  you  have  displayed  throu^^out  this  trial  and  of 
the  very  close  and  intelligent  attention  that  you  have 
given  to  the  testimony  as  it  was  adduced  and  to  the 
aumming-up  of  the  defendants  and  of  the  counsel  for  the 
prosecution.  It  is  extremely  io^ortant  to  concentrate 
your  minds  upon  the  particiilar  question  here  involved 
arising  out  of  the  indictment  of  these  two  defendants. 
They  are  charged  ty  the  gremd  jury  with  an  offense  which 
I shall  more  technically  define  later,  which  in  effect 
is  this:  that  they  have  knowingly  and  wilfxilly  coun- 

seled, abetted  and  aided  persons  of  the  aocalled  "draft 
age"  to  film  violate  a statute  of  the  United  States, 
against  the  peace  and  dignity  of  the  United  States, 
lilany  things,  as  happens  in  almost  every  case,  have  orqft 
into  the  case  which  have  a collateral  rather  than  a dlmct 
aspect.  It  was  suggested  ty  one  of  the  defendants  ii 
his  summing-\;p  that  there  had  been  brou^t  into  the 
case  references  to  anarchism  and  the  Ferrer  school  add 
violence,  by  virtue  of  the  action  of  the  pacsecuting 
attorney.  The  fact  is,  as  you  well  know,  that  those 
who  first  mentioned  anarchy  and  anarchism  were  the  de- 
fendants themselves;  that  the  reference  to  the  doctrines 
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of  Ferrer  waa  elicited  by  queationa  put  by  them,  and 
that  theae  mattera  came  into  the  case  in  great  meaaure 
baoauae  of  a queaticn  of  credibility,  to  which  I shall 
later  with  some  paytiovilaatty  refer. 

Thia  is  not  a trial  of  political  xp  prinoiplea. 

Thia  cannot  be  turned  into  a political  or  State  trial, 
in  the  political  aenae.  You  are  not  to  be  misled  by 
any  effort  to  digress  your  minds  from  tha  real  issue, 
which  ainply  is  whether  theae  defendants  axe  guilty  or 
not  guilty  of  the  crime  charged  in  tha  indictment.  Thia 
ia  not  a question  of  free  speech.  Free  speech  ia  gusuV^ 
anteed  to  ua  imder  tha  oonatitution.  No  American  worthy 
of  the  name  believaa  in  else  than  free  speech . But  free 
speech  means,  not  license,  not  counaaling  disobedience 
of  law.  Free  speech  means  that  frank,  fair,  full  and 
orderly  expression  which  every  man  or  woman  in  tha  land, 
citizen  or  alien,  may  engage  in  in  lawfiil  and  orderly- 
fashion.  And  that  free  speech  is  guaranteed  to  ua  and 
no  court  would  deny  it  to  anyone. 

prior  to  the  enactment  of  thesocalled  selective 
dzaftxiax  service  law,  aptly  designated  such  by  the 
president,  on  the  ISth  day  of  May,  1917,  any  person 
could  discuss  in  the  fillest  manner  possible  tha  pro- 
visions of  the  pending  legislation.  And  any  parson  h 
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dlaousaing  that  Isgi elation  oould  use  even  the  moat 
Tahament  language  and  present  any  and  all  arguments 
that  seemed  to  him  or  to  her  best.  But  when,  that  die- 
cuseion  -became  embodied  into  law,  then  it  became  the 
duty  of  every  person  living  under  this  government  to 
obey  that  law.  Individual  opinion  might  still  be  fully' 
expressed.  Proper  agitation  for  repeal  mi^t  still  con- 
' tinua.  But  the  law  itself  thenceforth  must  be  obeyed. 
This  is  a republic  founded  ;^)on  principles  of  democracy. 
It  can  remain  a republic  only  so  long  as  the  law  la 
obeyed.  The  obedience  to  law  is  the  fundamental  basis 
of  American  life,  once  that  basis  disappears  or  is 
destroyed,  the  whole  fabric  is  destroyed  and  the  founda- 
tion t^on  Which  a government  of  free  men  rests,  disap- 
pears. 

What  was  the  method  which  the  framers  of  the  con- 
stitution devised  with  an  extraordinary  and  prophetic 
foresight?  They  had  just  won  their  freedom  sifter  long 
years  of  3tri;iggle  and  they  realized  that  the  republic 
which  they  were  founding  must  rest  -upon  law,  that  that 
law  must  be  the  expression  of  the  will  of  the  people 
through  dioly  organized  methods  and  through  orderly  chan- 
nels. They  devised  an  extraordinary  system  which  has 
stood  the  test  now  of  well  beyond  a century.  It  was  a 
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ayataa  that  was  to  record  not  merely  the  passing  whim 
of  the  znajority  hut  it  was  a system  which  was  to  give 
a fair  opportunity  even  to  the  minority.  And  therefore 
with  the  greatest  measxire  of  care  they  devised  what  the 
political  philosophers  have  called  a system  of  checjcs  ' 
and  balances,  by  which  they  made  the  three  great  ^depart- 
ments of  government  independent  of  one  another.  *A  law 
cannot  become  a law  by*"the  mere  passage  of  an  act' of 
Congress.  Before  it  becomes  a law  it  must  have  the 

approval  of  the  second  branch  of  the  government,  the 
executive. 

^And  even  then,  if  the  constitution  has  been 
violated  or  has  not  been  accorded  with,  any  person  in 
the  land  has  the  opportunity  in  lawful  fashion  to 
attack  that  law  and  the  courts  have  the  pewer  to  declare 
it  unconstitutional.  And  the  courts  have  so  declared 
on  many  occasions  fearlessly  and  courageously  laws 
enacted  in.  the  passing  fashion  of  the  day  to  be  uncon- 
stitutional. So  that  you  see  we  have  a very  elaborate 
and  very  careful  system  by  which  before  any  thought 
becomes  concrete  in  a law  that  thought  is  subjected' to 
discussion  in  and  outside  the  halls  of  Congress.  It 
must  then  have  the  approval  of  the  executive  and  mu± 
then  stand  the  test  of  an  appropriate  court  inquiry. 

With  such  an  elaborate  system  in  the  minds  and  knownt 
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to  Congreea,  Congreaa  enacted  thia  §37  of  the  United 

States  federal  coda,  framed  in  very  aimpla  language 

that  any  man  may  understand.  "If  two  or  more  persona 

conspire  either  to  commit  any  offense  ag£dnat  the 

United  States  or  to  defraud  the  United  States  in  any 

% 

nianner  or  for  any  pxirpoae,  and  ona  or  more  of  aucli 
parties  do  any  act  to  effect  the  object  of  the  conspir- 
aoy,  each  of  the  parties  to  such  conspiracy  shall  be 
fined  not  mors  than  $10,000  or  in^jrisoned  not  mors  than 
two  years  or  both."  On  the  18th  day  of  May,  1917  ' 

this  socalled  selective  service  act  beosune  law.  That 
act  provided  for  a general  and  conprehensivs  scheme  for 
calling  upon  men  between  21  and  30  years  of  age  to  serve 
wherever  the  govemaent  might  assign  them,  whether  in 
the  army  or  the  navy  or  industrial  or  agricultural 
pursuits.  It  was  passed  as  you  know  after  an  elabor- 
ate discussion.  And  when  passed,  under  our  system  of 
representative  govefnment  it  represented  the  will  of 
the  people  under  our  system  and  became  the  law. 

IjOw,  as  a necessary  part  of  that  whole  scheme  of 
law  and  as  a section  of  that  statute— not  a separata 
section,  but  a part  of  that  whole  scheme— —Congreaa  of 
course  saw  the  need  of  having  a register  of  those  who 

.o' 

became  or  would  be  within  those  ages  that  I have  re- 
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f erred  to.  It  was  necessary  to  find  out  the  name  and 

address  of  every  person  through  the  country  hetwean  the 

so 

ages  of  31  and  30,,  *»^that  later  hy  further  proclamation 
of  the  president  and  further  carrying  out  of  the  statute 
the  government  could  determine  whom  to  call  upon  and  in 
what  capacity.  And,  as  you  Imow,  elaborate  provisions 
are  to  be  foxmd  in  that  statute  in  reapeot  of  exen^jtions 
and  of  other  subjects.  All  to  the  end,  from  the  point 
of  view  of  Congress,  of  enacting  a statute  that  would 
be  as  eq-ual  and  as  fair  as  human  statutes  can  be  to 

the  carrying  out  of  this  in^jortant  measure  which  received 

• 

paramount  attautlon  from  Congrsss  and  tha  prasldant* 

Now,  wlat  does  that  §5  say?  That  all  mala  persons 
between  the  ages  of  31  and  30,  both  inclusive,  shall  be 
subject  to  registration  in  accordance  with  regulations 
to  be  prescribed  ty  the  president,  and  vpon  proclamation 

f ' 

by  the  president  or  other  public  notice  given  by  him 
or  by  his  direction  stating  the  time  and  place  of  such 
regS  tration  it  shall  be  the  duty  of  all  persons  in  the 
designated  ages,  except  officers  and  enlisted  men  of 
the  regular  army,  the  navy  and  the  national  gxiard,  and 
the  naval  militia  while  in  the  service  of  the  United 
States,  to  present  themselves  for  and  submit  to  regis- 
tration under  the  provisions  of  this  act.  And  every 


H.SM06198 


The  Emma  Goldman  Papers 

U.S.  V.  Goldman  & Berkman:  (Jury  Instructions]  and  Sentence,  1917  July  9 / (Julius 
M.  Mayer,  Judge,  United  States  District  Court,  Southern  District  of  New  York).  — 
35  p. ; 28  X 20  cm. 

Femissicn  k>  rtproduie  Of  ifuote  in  any  fonn  mua  be  ttbiained  fhmt  the  Yaie  Unhenky  Library.  Instiiutiona/ 
Location:  Harry  Weinberfier  Papers,  tfqtanmeni  of  Manuscripts  and  Arrhhes. 

SuoiMary:  Judge  Mtyer  explains  the  law  of  conspiracy  and  (he  requirements  of  (he  Selcc(ive  Draft  Act  (o 
(he  jury.  He  emphasises  that  i(  is  not  a poli(ical  trial  and  (hat  free  speech  b not  a(  issue.  He  sentences  each 
(o  two  years  in  pris<in. 

Notes:  Pages  62-9S  of  private  stenographer’s  transcript.  For  other  copies  of  Mayer's  instructions,  sec  the 
official  trial  transcript,  8I0206(K)5,  pages  42R-4S1,  and  the  a>url  stenographer's  minutes,  850812U.W,  pages 
787-822. 


( 


Charge  gs 

auoh  person  shall  be  deemed  to  have  notice  of  the 
reqxiireaenta  of  this  aot  ;q)on  the  publication  of  auoh 
proclamation  or  other  notice  as  aforesaid,  given  by  the 
president  or  by  his  direction.  And  any  person  iTho  shall 
fail  or  refuse  to  present  himself  for  registration  or 
submit  thereto  as  herein  provided  shall  be  guilty  of  a 

misdemeanor  and  on  conviction  shall  be  pxmiahed  as  the 
statute  provides,  ' 

There  is  another  provision  of  the  statutes,  known 
as  §333  of  the  United  States  criminal  code,  which  also 
is  sinply  worded  and  easy  to  understand:  "Whoever 

directly  commits  any  act  constituting  an  offense  defined 
xn  any  law  of  the  United  States  or  aids,  abets,  counsels, 

commands,  induces  or  procures  its  commission  is  a prin- 
cipal." 

Now,  having  in  mind  these  three  statutes,  let  us 

look  at  the  Indictment,  eliminating  from  it  as  much  of 

/ 

purely  legal  language  as  possible.  "The  grand  jurors 
of  the  United  States  of  America  within  the  district 
aforesaid  on  their  oath  present  that  on  the  18th  day 
of  May,  1917  the  president  of  ths  United  States  diily 
issued  his  proclamation  as  provided  by  the  act  of  Con- 
gress approved  May  18,  1917  to  the  effect  that  the  time 
and  place  of  such  registration  shall  be  between  7 a.  m. 
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and  p.9  p.  m.  on  the  5th  day  of  June,  1917  at  the 
registration  places  in  the  precinct  wherein  those  sub- 
ject to  registration  may  have  their  permanent  homes. 
That  those  who  shall  have  attained  their  21st  birth- 

N 

day  and  who  shall  not  have  attained  their  31st  birth- 
day on  or  before  the  day  therein  named,  are  required 
to  register."  That  thereafter  on  the  18th  day  of  May 
or  by  virtue  of  that  act  it  became  the  duty  of  every 
person,  citizen  or  alien,  every  male  person  in  the 
United  States  to  register  as  the  president’s  proclama- 
tion indicated  on  the  5th  day  of  June,  every  person 
who  was  between  these  ages  of  31  and  30.  And  then  the 
indictment  continues:  "And  the  grand  jurors  aforesaid 

on  their  oath  aforamd  do  further  present  that  Emma 
Goldman  and  Alexander  BerloDan  on  the  13th  day  of  May, 
1917  and  on  each  and  every  day  thereafter  up  to  and 
including  the  date  of  the  filing  of  this  indictment, 
at  the  southern  district  of  New  York  and  within  the 
jurisdiction  of  this  court,  unlawfully,  wilfully,  know- 
ingly and  feloniously  did  conpire  together  and  agree 
between  thamselvaa 

(Insert) 

act  of  Congress  approved  May  18,  1917.  And  the  grand 
* * * Wilfully  . * * * not 
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to  register."  And  then  the  indictment  proceeds  to  sat 
forth  certain  overt  acts  of  the  defendants.  ■ 

The  crime  of  conspiracy  requires  twa  ■e'lamenta. 
eigreemant. 

One  is  the  srlm«:5^the  other  ia  the  outward  act  which  in 
the  law  is  spoken  of  as  the  overt  act.  The  word  ".con- 
spiracy" means  a confederation  to  effect  an  unlawful  i 
object,  even  by  lawful  meana,  or  a lawful  object  if  by 
unlawful  meatns.  The  essence  of  conspiracy  ia  agreement 
or  confederation.  To  constitute  a conspiracy  it  is  not 
necessary  that  the  two  or  more  persona  should  act  toge- 
ther and  enter  into  an  explicit  or  formal  agreement. 

It  is  not  necessary  that  they  should  hy  direct  words 
or  in  writing  state  what  the  unlawful  plan  or  the 
unlawful  means  ase  to  be.  Nor  need  they  set  forth  at 
length  the  details  thereof,  norths  methods  by  which  the 
unlawful  combination  is  to  be  made  a fact.  If  is  a\if- 
fioient  if  two  or  more  persons  ia  any  manner  or  through, 
any  contrivance  should  even  tacitly  come  to  a mutual 
understanding  to  accomplish  a common  and  unlawful  zasaBLji 
desire.  IThere  an  unlawful  end  ia  sought  to  be  effected 
and  two  or  more  persons  actuated  by  the  common  purpose 
of  acconpliahing  that  end  work  together  in  any  way  in 
furtherance  of  the  unlawful  scheme,  every  one  of  such 
persons  becomes  a member  cf  the  conspiracy.  A oonspir- 
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acy  la  formed  eund  the  foxmdatlon  of  crime  is  laid  when 

tacitly  or  expressly  the  agreement  is  entered  into  to 

accomplish  the  result  which  the  law  forbids.  The  atat- 

actual 

ut©  IxowdVQx  rscjulrds  not  only  tliat  tii©  uflnul^agrdouidnt 
shall  have  been  made,  but  that  at  least  one  of  the  par- 
ties to  such  unlawful  agreement  shall  do  some  act  to 
effect  the  object  of  the  conspiracy,  and  therefore  to 
warrant  a conviction  for  conspira.cy  it  mus  t be  found, 
first  that  there  was  the  agreement  which  is  a conspiracy, 
and  second  that  at  least  one  of  the  conspirators  per- 
formed some  act  to  effectuate  the  object  they  had  in 
view.  If  that  last  essential  is  fulfilled,  then  all 
the  persons  who  made  the  agreement  or  who  entered  into 
it  hndwingly,  however  it  was  made,  eure  guilty  of  con- 
spiracy, no  matter  whether  they  eai  performed  acta  to 
effectuate  its  object  or  whether  they  each  performed 
all  of  the  acts  to  effectuate  its  object.  Now,  put 

into  simpler  language,  that  means  simple  this:  two  per- 

\ 

sons  may  enter  into  an  unlawful  agreement  and  yet 
neither  of  them  may  ever  do  anything  beyond  that. 

And  that  is  the  reason  the  law  requires  that  there  shall 
be  some  outward  act.  But  there  need  be  only  one  act  to 
constitute  the  overt  act.  Many  acts  may  be  proved,  many 
acts  may  not  be  proved.  But  if  you  once  can  prove  that 
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» 

the  agreement  existed,  then  one  act,  whether  lawful  or 
tinlawful  In  itself,  so  that  it  is  irt  furtherance  of 
that  agreement  is  sufficient  to  sustain  an  indictment  % 

for  conspiracy— assuming  always  that  these  acts  euid  the  'i 

agreement  are  proved  heyond  a reaaonable  doubt.  I 

you  have  had  such  a full  review  of  the  testimony  ^ 

A 

and  you  have  listened  to  it  so  closely  that  I shall 

not  at  this  late  hour  review  at  any  length  what  you  have  ] 

heard.  I shall  briefly  refer  only  to  certain  salient  • 

i 

features.  What  I do  not  refer  to  does  not  mean  that  I 

*1  ■ 

consider  them  not  of  importance  but  it  simplf*  means  ] 

] 

that  I have  a desire  at  this  hour  merely  to  give  you  ■ | 

4 

a very  brief  outline,  insofar  as  it  will  aid  you  in  un-  !• 

1 

derstanding  the  law.  I may  here  say  in  passing  tliat,  • 

as  you  well  know,  the  jxiry  is  the  judge  of  the  facts 
and  in  that  donain  is  supreme;  while  from  the  judge 

4 

you  must  take  the  law  and  be  guided  by  his  instructions 
as  to  the  law.  I may  foirther  say  that  if  anything  has  t 

been  said  by  either  the  counsel  for  the  government  or  \ 

— w 

the  defendants  or  myself  which  does  not  accord  with  - 

■f 

your  recollection  of  the  testimony  you  will  take  your 

't 

recollection  and  not  theirs  or  mine.  | 

On  the  9th  day  of  May,  1917,  if  my  recollection 
is  right,  there  was  a first  meeting  of  this  No  C°nscrip- 
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tion  League.  Tliat  was  followed  by  the  ceeting  of  Ma.j 
18,  1917  at  the  Harlem  River  Park  and  Casino.  The 
government  had  a legal  right  to  introduce  evidence  of 
that  meeting,  whether  the  acta  there  performed  con- 
stituted  in  law  an  overt  act  or  not.  The  government 
had  the  right  to  lay  before  you  by  the  testimony  of  wit- 
nesses what  took  place  at  that  meeting,  in  order  to  dis- 
close the  intent  of  the  defendants.  What  is  in  a man’s 
kind  is  discovered  only  by  what  he  says  and  what  he 
doss.  And  therefore  it  was  entirely  proper  as  a mat- 
ter of  law  that  everything  that  took  place  at  that 
meeting  should  be  presented  to  you.  Since  the  point 
was  raised  this  morning  as  to  whether  or  not  the  presi- 
dent had  affixed  his  signature  to  the  act  in  question  at 
the  time  that  th^  defendant  Emma  Goldman  was  speaking, 

I have  endeavored  to  ascertain  wher^s  a matter  of  fact 
that  law  or  that  act  was  signed  by  the  president, 
because  it  has  been  my  purpose  to  have  the  trial  conducted 

in  strict  accordance  with  law  and  as  fairly  as  I knew 

of 

how.  I have  been  informed  by  one^the  representatives 
of  a newspaper  that  word  was  received  by  the  New  York 
newspapers, or  at  any  rate  by  his,  that  the  act 
became  law  at  13  minutes  after  10  of  that  nl^t.  I 
have  also  caused  to  be  inquired  by  long  distance  phone 
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from  the  State  Department  when  the  act  was  signed;  and 
the  information  from  there  Is  not  stiff iclently  clear  to 
enable  me  to  say  that  It  was  signed  prior  to  the  time 
defendant  Emma  Goldman  was  speaking.  And  thereflbre  I 
deem  it  but  just  to  say  that  that  doubt  must  be  resolved 
in  favor  of  the  defendants  on  the  question  of  whether 
or  not  that  was  an  overt  act;  and  I will  chajrge  you 
therefore  that  that  was  not  an  overt  act  within  the 
meaidng  of  the  statute,  because  of  the  doubtful  proof  as 
to  the  exact  time  when  the  act  was  signed.  You.  kxzz 
may  however  axnst  consider,  as  I said  before,  everything 
that  took  place  at  that  meeting  as  indicating  to  you  the 
purpose  and  intent  of  the  defendants,  especially  in  con- 
nection with  the  subsequent  acts,  either  by  way  of  meet- 
ings, speeches  or  writings,  which  are  here  in  evidence. 

Must  time  was  spent  in  regard  to  an  expression  used 
in  that  speech  according  to  the  testimony  of  the  two 
stenographer%  or  two  patrolmen  assigned  to  stenographic 
work.  It  has  been  suggested  that  what  has  been  testified 
to  about  violence  was  not  germane  to  the  case,  g-nd  it 
becomes  my  duty  therefore  to  repeat  perhaps  a little  more 
fully  what  I said  to  you  in  the  course  of  the  trial. 
Qfficer  Randolph  went  there,  as  you  know,  pursuant  to 
the  orders  of  his  superior  officer  for  the  purpose  of 
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making  an  exact  stenographic  report  of  what  took  place 
at  that  meeting  so  far  as  the  defendant  Ennia  Goldman's' 
speech  is  concerned.  The  stenographer  Cadell— Randolph 
had  been  there,  each  without  knowing  that  thither  was 
present— was  sent  there  on  a similar  duty.  In  deter- 
mining the  credibility  of  witnesses  you  will  apply  of 
course  the  same  good  common  sense  that  you  do  in  the 
ordinary  arrairs  of  your  lives.  You  may  see  the  zcanner 
in  which  a man  testifies,  or  a woman.  You  may  see  how 
a witness  acted  upon  the  stand.  You  may  ask  yourselves 
with  respect  to  these  two  men,  sworn  officers  of  the  law, 
whether  or  not  they  would  deliberately  perjure  them- 
selves on  the  stand  or  whether  they  would  insert  into 
their  stenographic  minutes  and  their  transcript  of  those 
minutes  foreign  matter  utterly  different  ffom  what  was 
said.  The  report  of  Randolph  was  attacked  by  the  defend- 
ants and  thereupon  the  defendants  produced  certain  wit- 
nesses to  prove  that  xjc  from  previous  acts  of  the  de- 
fendant Emma  Goldman  her  expressions  as  to  violence  had 
been  contrary  to  that  which  was  recorded  by  Randolph. 

I®  addition  to  that,  there  were  read  in  evidence  ly  the  ' 
defendants  extracts  from  various  articles. 

The  defendants  having  introduced  this  evidence  on 
the  credibility  of  Randolph,  this  evidence  of  a collateral 
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character,  in  addition  to  the  direct  evidence  of  those 
witnesses  who  said  they  had  not  heard  that  expression, 
it  became  as  a matter  of  law  perfectly  sound  and  proper 
to  then  permit  the  introduction  of  evidence  showing  any 
expressions  of  opinion  upon  this  subject  by  either  of 
the  defendants,  or  any  facts  or  circumstances  whereby 
you  could  or  could  not  infer,  as  you  deem  best,  that  one 
or  both  of  these  defendants  proved  or  disproved  certain 
expressions.  It  was  under  these  circumstances  that 
the  Mother  Earth  publication  of  July,  1914  cam»  into  the 
case,  that  paper  being  published,  as  appears  from  the 
paper  itself,  by  the  defendant  Emma  Goldman  at  the  time 
when  the  defendant  Alexander  Berkman  was  the  editor. 

And  a bundle  of  these  papers  some  three  years  later  was 
found  in  the  office  of  the  defendant  Emma  (joldman,  and 
it  is  for  you  to  say  on  all  the  evidence  in  the  case  what, 
as  a result  of  it  all,  the  credibility  of  the  wit- 
nesses who  were  sotlsixsxdxA  adduced  is  in  regard  to  this 
particular  point.  The  defendants,  as  the  district 
attorney  has  said  and  as  they  have  said,  are  not  on 
trial  for  violence  and  the  matter,  h as  I think  I said 
(if  I didnt  say  it  I say  it  now),  assumed  an  amount  of 
importance  and  time  that  from  my  point  of  view  it  was 
not  xKsr  entitled  to,  although  you  take  your  point  of 
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view  and  not  aiine,  when  I express  an  opinion  of  that 
character.  The  real  question  is  whether  Randolph  and 
Cadell  correctly  transcribed  the  speech  of  the  defendant 
Esmia  Goldman  and  told  the  truth  in  regard  to  all  the 
speech  and  especially  in  regard  to  those  parts  of  it 
having  to  do  with  registration.  > \ 

We  pass  from  that  a to  the  meeting  of  May  33  held 
at  Miss  Goldman’s  flat  at  which  the  defendant  Berkman  ' 
presided.  You-  will  take  the  letter.  Exhibit  L,  to  the 
juryroom  and  in  connection  with  all  the  facta  and  cir- 
cumstances you  will  determine  the  meaning  of  that  letter. 

T^e  next  meeting  is  the  meeting  on  the 'eve  of  regis- 
tration, the  4th  day  of  June,  announced  by  handbills 
to  take  place  at  that  date.  That  meeting  was  held  at 
the  Hunts  Point  Palace.  I am  not  referring  to  the  de- 
tails of  these  meetings,  because  they  have  been  fully 
covered  and  you  are  familiar  with  them  and  there  is  no 
use  taking  up  your  time.  And  then  in  addition  to  that 
you  will  recall,  and  may  read  if  you  so  desire,  what 
was  published  in  Mother  Earth  and  what  was  published 
in  The  Blast  and  what  was  said  at  Forward  Hall  by  one 
or  the  other  of  the  defendants,  as  the  case  may\be:  the 

expression  "?Ta  will  deny  your  laws,"  or  whatever  the 
exact  wording  was,  used  at  Forward  h^-H  aiay  be  taken  as 


\ • 


.1  . 


8.^M06I«W 


( 


The  Km  Ilia  (joldman  Papers 

U.S.  V.  Goldman  & Berkman:  (Jury  InMruciions]  and  Sentence.  1917  July  9 / (Julius 
M.  Mayer.  Judge,  United  States  District  Court,  Southern  District  of  New  York).  — 
35  p. : 28  X 20  cm. 

/VmtiiJicn  to  repftnJui  f or  quttte  in  any  form  »u<sf  b«  t^iatned  fhmt  ihe  Vote  Vnivtnity  Ubrory.  Insfitunonal 
Location:  Harry  Weinbeifter  Papers,  Departmem  of  Manuscripts  and  Archnts. 

Sunaiiiry:  Judge  Miycr  cxplaiui  Ihe  law  of  conspiracy  and  ibe  requircmenis  of  the  Selective  Draft  Act  to 
the  jury.  He  emphasizes  that  it  is  not  a political  trial  and  that  free  speech  is  not  at  issue.  He  scnicnces  each 
to  two  years  in  pris«in. 

Notes:  Pages  62-9.S  of  private  stenographer's  transcript.  For  other  copies  of  Mayer's  instructions,  see  the 
official  trial  traoscripl,  RI02U60U5,  pages  428-451.  and  the  aiurt  stenographer's  minutes,  850Ht20.W.  pages 
787-822. 


78 


Charge 

some  li^t  upon  the  intent  of  the  parties. 

Now,  words  are  elusive.  It  is  soicstimss  very  dif- 
ficult to  understand  a phrase  standing  by  itself.  And 
therefore  it  is  that  when  you  read  an  article  of  any 
character  you  usually  read  the  context,  and  if  any  per-  - 
Bou  has  dona  any  acta  in  connsotiou  with  that  article 
you  analyze  those  acta  in  order  to  xinder stand  what  words 
ha  used.  Words  are  not  always  direct.  Serious  things 
2iay  be  aoconaplished  by  the  use  of  words  subtly  and  in*^ 
sidiously . A man  may  not  in  so  many  words  advise^  aid 
or  abet  another  to  commit  an  act  and  yet  he  may  so  frame 
his  language  that  the  inference  to  be  derived  from  it  is 
clear.  In  reading  the  language  in  regard  to  where  the 
word  conscription**  is  used  you  have  a right  to  consider 
the  occasion  when  used,  the  circumstances  when  used  and 
you  have  a further  right  in  that  connection  to  remember 
tnat  regi stration, u nder  the  act^  is  the  first  necessary 
step  prior  to  aocalled  draft  or  conscription.  ITow  you 
can  take  all  of  this  matter^  and  xtww  weigh  and  determine 
what  the  various  words  mean,  with  a view  of  ultimately 
determining  whetner  there  was  the  conspiracy  charged, 
to  counsel,  aid,  abet,  &c.  the  persons  who  violated  a 
statute.  And  if  you  find,  outside  of  the  meeting  of 
May  13,  either  in  the  draft  letter  or  in  ' other  speeches 
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or  in  the  publications  Mother  Earth  and  The  Blast,  or 
any  of  the  writings  or  sayings  of  the  defendants  sub- 
sequent to  May  18,  that  there  was  advice  or  counsel  or 

the 

aiding  or  abetting  of  other  persons  to  violate stat- 
ute in  q^stion,  and  you  find  tliat  beyond  a reasonable  ' . 
doubt,  then  you  will  find  the  defendants  guilty,  because 
every  one  of  these  writings  and  every  one  of  these 
speeches  znade  after  the  18th  of  May  was  an  overt  act 
and  you  will  remember  that  I said  that  if  you  once  find 
the  srtxxxfcarhszazlsau  agreement  to  have  been  made  it  is 
sufficient  under  the  statute  that  there  shall  be  one 
overt  act . 

Every  defendant  is  presumed  innocent  until  a jury 
finds  him  or  her  guilty  beyond  a reasonable  doubt.  If 
the  evidence  justifies  in  your  judgment  that  the  accused 
are  guilty  so  as  to  exclude  any  other  reasonable  conclu- 
sion, yoUshould  declare  them  to  be  guilty.  If  you  cannot 
reconcile  the  evidence  before  you  with  any  reasonable 
hypothesis  consistent  with  innocence,  then  you  will 
find  the  defaadante  not  gailty.  This  old  established 
rule  does  not  permit  you  hzS  however  on  mere  surmise  or 
guess  or  conjecture  to  find  that  the  accused  or  either 
of  them  are  possibly  innocent.  You  cannot  base  your 
judgment  upon  a merciful  hope  for  a reasonable  doubt,  as 
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the  words  imply  only  such  a doubt  as  would  be  iaiatiii- 
gsxl  entertained  by  a reasonable  man  after  an  iapartial 
and  thorough  review  of  all  the  evidence  and  all  the 
facts  in  the  case  brou^t  to  his  attention.  Of  course 
a conspiracy  requires  two  persons.  So,  your  verdict  must 
be  either  that  the  defendants  both  of  them  are  guilty 
or  that  the  defendants  both  of  them  are  not  guilty. 

I may  only  say  one  thing  more,  concerning  which  there 
can  be  little  difference  of  opinion.  Whatever  may  have 
been  the  fate  of  persons  of  historical  note,  whether 
the  acts  that  they  committed  were  within  or  without 
the  law,  is  quite  immaterial  in  this  case.  This  is  a 
country  of  law  and  order.  The  law  must  be  obeyed.  We 

i 

are  not  dealing  with  a discTuseion  of  abstract  principles. 
Wa  are  not  concerned  with  the  views  of  the  defendants, 
whether  they  are  right  or  wrong,  on  matters  foreign  to 
this  case.  We  are  only  concerod  with  the  evidence  in  the 
case.  If  you  believe  them  guilty  beyond  a reasonable 

doubt  it  is  a matter  of  no  concern  to  you  nor  to  the 

✓ 

court  what  their  views  may  be.  If  you  believe  them  not 
guilty,  then  equally  are  we  not  concerned  with  their 
political  views. 

I repeat  in  conclusion  and  lay  it  upon  you  most 
earnestly  that  this  is  not  a trial  of  free  speech. 
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taka  them  now. 


MR  BERKMAN:  In  particular,  or  in  all? 

THE  COURT:  You  must  taka  particular 

exceptions  and  call  the  court  is  attention  to  any  error 
made . 


UR  BERKUAN;  No  particular  exception;  but  if 
j^ermissltle  just  a legal  matter,  probably.  A general 


exception. 

THE  COURT:  Give  me  an  idea  of  what  you  want  on 

the  record  and  I will  state  it. 


J^R  BERZMAN:  Just  as  a matter  of  record,  I have 

no  particular  one. 

THE  COURT:  As  a matter  of  record  you  want  a general 

exception? 

UR  BERKUAN:  If  that  is  the  proper  thing. 

MISS  GOLDMAN:  Just  one  minute.  As  a point  of 

instruction,  I want  to  know.  I would  like  to  ask  Toxir 
Honor  to  instruct  the  jury  that  since  the  articles 
brou^t  in  evidence  of  July,  1914  represent.,  re  ports  of 
meetings,  which  it  is  a legitimate  method  on  the  part 
of  publications  to  reprint  or  report  things  that  there 
happened  in  the  way  of  news,  that  that  should  be  ruled 
out  as  evidence. 


THE  COURT:  I get  your  point.  I am  glad  you  called 
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9Y  attention  to  it.  Tlis  defendants  are  not  responsible 
for  the  utterauices  of  persons  other  than  themselves  at 
the  July,  1914  meeting  as  such.  One  article  that  was 
called  to  knowledge  and  notice 

was  ndb  written  by  the  defendant  Berkman,  was  not  a 
speech  made  at  that  meeting.  You  may  take  into  con- 
sideration that  papers  public  speeches.  You  may  also 
taka  into  consideration  whether  from  the’  relations  of 
the  defendants  with  each  other  and  the  finding  of  the 
bundle  of  papers  in  the  Mother  Earth  office  at  the  time 
of  the  government  arrest,  whether  the  defendants  ^ 

approved  the  sentiments  in  those  article  a sxaacx  all  on  a 
question  o^  credibility, 

UR  BERI'UAN;  I have  two  requests  for  charges.  First, 
that  the  court  charge  the  jury  that  even  if  they 
believe  one  or  both  the  defendants  committed  an  overt 
act  or  had  told  people  not  to  register,  but  not  as  the 
result  of  an  agreement  or  conspiracy,  then  the  jury  must 
acquit. 

TEE  COURT;  Certainly.  That  is  quite  right.  If  - 
there  is  no  agreement  there  cannot  be  a conviction. 

UR  BERKMAN:  And  the  second  one:  we  ask  the  court 

to  charge  that  all  jurymen  must  be  convinced  beyond  a 
reasonable  doubt,  before  they  can  find  the  defendants 
guilty. 
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TSE  COURT;  So  charged. 

MR  BERZMAN:  And  that  if  even  one  is  not  convinced 

of  their  gntitty  guilt  beyond  a reasonable  doubt,  he  must 
vote  for  acquittal. 

THE  COURT;  Quite  so.  The  entire  jury  of  course 
must  oring  in  their  verdict,  in  irhi^  the  jury  must  be 

•X 

satisfied  beyond  a reasonable  doubt. 

MR  COHTENT:  Tour  Honor  charged  that  one  overt  act 

is  enou^.  Would  Your  Honor  add  that  one  overt  act  by 
one  conspirator? 

THE  COURT:  Yes,  one  overt  act  by  one  conspirator 

is  enough.  If  you  find  agreement, then  the  acts  and  words 
of  one  conspirator  are  admissible  as  against  the  other 
and  bind  the[other. 

The  jury  retired  at  5;20  and  at  6 o'clock  returned 
a verdict  of  guilty. 
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MISS  GOLDMAN;  w®  move  to  set  aside  the  verdict  as 
being  against  the  weight  of  evidence.  I think  that  is 
the  way  you  move  to  set  a verdict  aside. 

THE  COURT;  The  stenographer  may  note  that  the  motion 
is  made,  with  formalities  to  cover  all  grounds  upon 
which  a motion  to  set  aside  a verdict  may  be  made. 

MISS  GOLDMAN;  I wish  to  ask  that  sentence  be 
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defarrad  for  a faw  days  and  that  bail  ba  continued,  that 
the  present  bail  be  continued  meantime,  because  we  want 
to  arrange  our  affairs,  which  we  have  not  had  time  to  do 
during  the  trial. 

THE  COURT:  The  motion  to  set  the  verdict  aside  is 

denied. 

MR  COHTENT:  The  government  moves  for  sentence. 

And  the  government  feels  in  a case  of  public  importance 
like  this  case  that  the  judgment  and  mandate  of  the  court' 
should  be  speedily  handed  down. 

MISS  GOLDMAN:  Well,  the  motion  of  setting  the 

verdict  aside  is  denied.  We  have  £in  exception,  of  course. 

THE  COURT:  The  motion  in  regard  to  the  bail  1s 

denied.  Application  for  that  may  be  made  \inder  the 
practice  of  this  oo\irt  to  the  circuit  court  of  appeals. 

The  court  will  now  pronounce  sentence. 

MR  BERKMAN ; .The  motion  to  defer  sentence  is 
denied? 

THE  COURT:  Yes. 

' i 

MR  BERKMAN:  Exception. 

THE  COURT:  The  clerk  will  take  the  pedigree. 

THE  CLERK:  Alexander  Berkman  to  the  barj  Where 

were  you  born,  sir? 

MR  BERKMAN:  Russia. 
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THE  CLERK:  When? 

MR  BERKMAN;  Well,  about  48  years  ago.  In  1869. 

THE  CLERK:  Do  you  know  the  town  in  Russia  where  you 


were  born? 


MR  BERKMAN ; St  Petersburg,  f 

THE  CLERK:  Are  you  aarried  or  single? 

HR  BERKMAN:  Single.  ' ' 

THE  CLERK:  Are  your  parents  living? 

MR  BERKMAN:  No. 

THE  CLERK:  Are  you  a citizen  ijC  the  United  States? 

MR  BERKMAN:  NO. 

THE  CLERK;  Miss  Goldaan  to  the  bar!  Where  were 


you  born? 


MISS  GOLDMAN;  Russia, 

THE  CLERK;  When? 

MISS  GOLDMAN;  1869. 

THE  CLERK;  Where  in  Russia? 

MISS  GOLDMAN;  The  town  of  Kovno. 

THE  CLERK;  Are  you  married  or  single? 
MISS  GOLDMAN;  Single. 

THE  CLERK;  Parents  living? 

MISS  GOLDMAN;  Mother  living. 

THE  CLERK;  Where,  may  I ask? 

MISS  GOLDMAN;  Rochester,  New  York. 
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THE  CLERK:  Are  you  a citizen  of  the  United  Statee? 

MISS  GOLDMAN;  Not  by  my  own  application.  With  my 
father. 

TEE  CLERK:  Alexander  Berkman  to  the  barj  la  there 

any  reason  why  the  sentence  of  the  court  should  not  now 
be  pronounced  upon  you? 

IR  BERKMAN:  Well,  I think  that  it  is  only  fair 

to  suspend  sentence  to  give  us  a chance  first  of  all  ' 

* 

to  arrang©  Jiiattdrs*  And  th©  fundamantal  rdason  that 
sentence  should  not  be  here  pronounced  is  that  we  are 
innocent  of  the  charge  and  we  are  convicted  as  ansir** 

chists^out  of  prejudice  and  bitternaas.  That* a all. 

A 

THE  CLEIK ; Miss  Goldman,  have  you  anjrthing  to 
say  why  sentence  should  not  be  imposed? 

MISS  GOLDMAN;  I wish  to  say  that  the  very  fact 
that  we  were  refused  to  have  sentence  deferred  for 
several  days  to  arrange  oiir  affairs  proves  that  tEe 
court  is  prejudiced  because  we  are  anarchists;  because 
we  ware  frank  and  because  we  stood  by  our  opinions, 
and  because  we  are  going  to  stand  by  otir  opinions. 

MR  CONTENT:  I have  very  little  to  say.  Tour  Honor. 
Both  the  court  and  the  jury  were  fully  enlightened  as 
to  what  the  defendants  did  under  the  particiilar  Acts 
upon  which  they  were  charged.  However,  I should  feel 
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derelict  in  my  duty  to  the  court  if  I did  not  inform 
the  court  that  in  1893  the  defendant  Alexander  sQ^lnnan 
was  convicted  of  attempted  murder  in  Pittsburg — 

MR  BERKMAN:  I object. 

MR  CONTENT:  I have  a right  to  say  this. 

THE  COURT:  He  had  no  right  to  bring  this  to  the 
court's  attention  during  the  trial.  He  has  a ri^t  to 
bring  any  matter  to  the  court's  attention  before  sen- 
tence is  pronounced. 

MR  CONTENT:  I beg  to  bring  to  the  court's  atten- 

tion that  the  defendant  Alexander  gerhman  on  July  23, 
1892  was  convicted  in  Pittsbug,  Pa.  upon  an  indictment 
chaz^ng  him  with  attempted  murder.  That  he  was  sen- 
tenced upon  that  conviction  to  serve  31  years  in  the 
western  penitentiary  of  Pennsylvania.  And  from  my  under 
standing  of  the  record  he  served  fourteen  years  out  of 
this  31  years,  having  been  released  under  the  Pennsyl- 
vania law  on  parole  at  the  expiration  of  two -thirds  of 
his  sentence.  I shall  not  refer  to  his  other  arrasta, 
Ijjscause  that  is  theonly  other  absolute  conviction  that 
I have  a record  of;  but  I feel  the  court  should  take  it 

into  consideration,  the  fact  that  this  man  who  now  says 

to 

he  dont  believe  in  violence  went^the  office  of  a man  and 
there  shot  him  down  in  cold  blood  or  attempted  to  do 
so,  without  giving  him  a chance  for  his  life.  And  such 
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is  the  ina.n  vrho  bellavaa  in  universal  peace.  Tliat'a  the 
sort  of  a nan  who  goes  into  another  nian's  office  and 
tries  to  kill  as  he  wovild  a rat  in  a hole. 

As  to  the  defendant  Eiama  Goldman:  she  has  been  a 

great  disturber  of  the  peace  for  maoy  years.  In  1893 
she  was  indicted  in  this  city  before  the  late  Judge 
Randolph  Martins  of  the  crime  of  unlawful  assembly  and 
inciting  to  riot  and  convicted  on  said  indictment;  and  , 
at  that  time  she  was  sentenced  to  serve  one  year  in  the 
New  York  county  penitentiary  at  Blackwell's  Island.  And 
I call  your  attention  to  the  fact  that  in  that  case  the 
witnesses  for  the  people  testified  that  Miss  Goldman 
told  the  audience  Jn  the  German  language  in  Union  Square 
that  if  they  didnt  get  what  they  wanted  peacably  they 
should  go  into  the  houses  of  the  rich  and  take  it  by 
force;  that  if  they  could  not  get  what  they  wanted  in 
any  other  way,  to  go  ahead  and  take  what  they  wanted  by 
force.  At  that  time,  as  in  this  case,  aha  claimed  that 
she  did  not  believe  in  violence.  But  she  was  convicted 
and  was  sentenced  to  serve  one  year  on  Blackwell* s 
Island. 

I will  not  refer  to  the  other  cases,  but  she  has 

^een  convicted  of  minor  offenses  and  has  been  a dis- 

\ 

t\irber  and  an  inciter  to  riot  for  many  years. 
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Sentence 

THE  COURT:  Gentlemen  of  the  jury,  I wiahjyou  would 

remain, ^for^I  deeire  to  say  before  I may  forget  it  that 
jmaxtaB^the  appreciation  of  the  court  and  the  conuaunlty 
is  (Sue  to  you  for  the  fearless  and  prompt  manner  in 
which  you  l^ve  discharged  your  duty.  I do  not  wish  to 
express  a word  that  might  be  com  trued  as  in'any' manner 
flattering  ybu;  but  I have  never  sat  in  any  case  where 
more  earnest  men  have  been  jurymen  or  who  have 
paid  closer  and  better  attention  to  the  case  than  you 
have.  And  I want  my  association  in  this  case  to  bo  a 
remembrance  of  my  appreciation.  : " 

The  defendants  may  remain  seated.  . 

It  has  undoubtedly  been  a source  of  regret  to  the 
gentlemen  of  the  jury,  as  it  has  been  to  the  court  and 
pohslbly  to  those  who  have  sat  in  the  courtroom  for  these 
many  days,  that  the  extraordinary  ability  displayed  by' 
the  defendants  has  not  been  utilized  in'  support  of  law 
and  order.  The  magnetic  power  of  one  of  the  defendants 
if  thus  utilized  might  have  been  of  great  service,  in 
forms  legitimately  advocated,  for  the  betterment  of  con- 
ditions as  the  world  goes  on.  That  power  might  have 
been  of  tremendous  service,  and  more  especially  among 
the  millions  of  humbler  people  who  come  to  our  country 
in  an  aspiration  for  liberty.  I understand  I think  what 
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has  bean  spokan  of  as  t'na  psychology  of  the  defendants 
and  I am  quite  sura  that  thay  understand  vrhat  ml^t  ba 
callad  the.  psychology  of  the  ooxxrt.  We  do  represent  the 
existing  order  of  things  Insofar  as  that  means  that  prog- 
ress must  be  accomplished  in  this  country  by  lawful  means. 
We  regard  as  enemies  of  the  govefnmant  in  the  most 
serious  sense  of  that  term  those  who  advocate  the 
abolition  of  this  government,  those  w2io  ooxinsel  dis- 
obedience to  our  laws  and  those  who  induce  the  less 

strongminded  to  disobey  our  laws.  These  maytbe  very  old 

✓ 

and  to  some  very  tiresome  sentiments.  But  they  are  the 
sentiments  that  from  our  point  of  view  have  become  a 
part  of  our  lives,  won  at  great  expense  by  the  revo- 
lutionary fathers,  by  the  men  who  fou^t  in  the  great 
civil  conflict  and  by  the  men  who  now  are  willing  to 
stand  by  their  country  when  their  country  needs  them. 

We  have  no  place  in  this  country  for  those  who 
express  the  view  that  the  law  may  be  disobeyed  in  ac- 
cordance with  the  thou^ts  of  an  individual..  I am  ex- 
pressing not  my  view  alone,  I am  expressing  the  view  of 
what  we  in  America  understand  to  be  the  views  of  a true 
democracy  and  a true  republic.  The  government  has  thus 
far  xxiikzxkKii  enacted  no  special  statute  to  deal  with 
those  who  counsel  disobedience  and  who  advise  insurrec- 
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tion;  who  seek  to  reach  and  control  the  humbler^ 
people,  soroe  of  whom  dont  xmderatand  things,  by  methods 
sxich  as  were  disclosed  in  this  case.  And  I desire,  so 
far  as  I am  concerned,  that  my  words  shall  be  perfectly 
understood,  not  merely  by  those  who  are  here  but  by 
anyone  else  who  has  in  his  mind  that  he  is  stronger 

ft 

than  the  law.  It  makes  very  little  difference  what 
becomes  of  a single  administrator  of  the  law,  whether  ha 
be  officer,  marshal,  district  attorney  or  judge.  They 
come  and  go.  But  in  this  country  the  law  is  an  imperish' 
able  thing  that  lives  forever.  And  it  merely  uses 
for  the  moment  as  its  administrators  some  human  beings 
who  may  at  any  time  give  way  to  others.  And  so  when  I 
impose  this  sentence  I am  imposing  it  on  the  one  hand 
with  regret  that  these  abilities  were  not  better  used. 

I impose  it  on  the  other  hand  with  profound  oonvlction 
that  I am  speaking  for  organized  law,  for  the  kind  of 
liberty  that  we  know  and  we  understand  who  have  been ' 
privileged  to  live  in  this  country  that  we  believe  is  a 
true  democracy. 

Ihe  maximum  sentence  under  the  statute  is  two  years 
and  $10,000  fine.  I sentence  the  defendant  Alexander 
gerkman  to  the  United  States  penitentiary  in  Atlanta  for 
two  years  and  fine  him  the  sum  of  $10,000. 
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I sentence  the  defendant  Emma  Goldman  to  the  State 
penitentiary  at  Jefferson  City,  Mo,  for  two  years  aind 
fine  her  the  sum  of  $10,000. 

I further  direct  the  district  attorney  under  the 

i 

provisions  of  the  immigration  act  to  forward 'to  the  com- 
missioner  of  labor  the  record  of  this  conviction  in 

i • ' > 

order  to  determine  in  due  course  whether  or  not  either 

or  both  of  the  defendants  are  subject  to  the  provisions 

as  to  deportation  provided  in  that  act.  That  is  a mat- 

ter  which  is  under  the  statute  an  administrative  matter 

*% 

for  the  commissioner  of  labor.  And  the  district  attorney 
is  directed  to  forward  the  record  of  this  conviction  to 
the  commissioner  of  labor. 

I may  say  in  concluding  that  the  responsibility 
for  the  custody  of  the  defendants  is  with  the  marshal  . 
for  the  southern  district  of  New  York.  He  may  exercise 
such  discretion  in  that  regard  as  he  deems  best. 

The  court  is  now  adjourned  without  day.  . 

MISS  GOLDMAN:  Just  one  moment,  please.  We  wish  to 

ask — as  we  intend  to  appeal  the  case  we  wish  to  ask  now, 
for  a last  instruction  of  law,  whether  wo  make  the  appeiil 
now  ax  or  whether  we  have  counsel  proceed  with  the  pre- 
paration of  the  appeal. 

/ 

THE  COURT:  Under  our  rule  70U  have  ninety  days 
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within  which  to  sue  out  a writ  of  error.  And  in  order 
that  there  may  he  no  mistahe  or  confusion  on  the  subject 
the  stenographer  will  note  that  the  defendants  may  have 
ninety  days  within  which  to  sue  out  a writ  of  error. 

MISS  GOLDMAN;  we  should  however  like  to  know  more 
specifically  whether  we  may  after  we  are  taken  away  from 
here  consult  regarding  the  appeal  or  whether  we  are  to 
be  spirited  away  in  a speedy  manner.  We  woiold  like  to 
know  that,  to  be  quite  clear  where  we  stand. 

THE  COURT;  The  fullest  opportunity  within  the 
ninety  days  will  be  given  to  the  defendants  to  consult 
counsel  and  prepare  their  assignments  of  error  and  their 
writ  of  error.  If  in  tbs  course  of  that  period  there 
is  no  such  opportunity  the  defendants  can  address  a com- 
munication to  the  court  and  the  court  will  see  that  such 
an  opportunity  is  afforded  them.  As  a matter  of  fact 
such  opportunity  is  your  ri^t  at  any  time  within  ninety 
days. 

MISS  GOLDMAN;  >lBll,  may  I just  ask,  please,  what 
the  procedure  is,  as  we  dont  know  what  it  is,  regarding 
whether  we  can  now— I mean  within  the  next  hour  or  two  — 
consult  with  counsel  regarding  an  appeal?  .fkxk  We  ought 
to  know  that. 

THE  COURT;  The  custody  of  the  defendants  is  with 
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the  marshal  and  the  marshal  will  attend  to  the  matter 
referred  to.  Court  is  now  adjourned, 

MISS  GOLDMAN:  I wish  to  thank  the  court  for  the 

marvelous  fair  trial  we  have  received.  I hope  history 
will  record  the  fairness.  And  history  will  also  record^ 
Tour  Honor,  that  two  people  asked  for  an  adjournment  or 
rather  a deferring  of  a sentence  of  two  days  to  arrange 
their  affairs,  and  yet  the  court  considered  them  so 
dangerous  to  the  United* States  that  it  would  not  even 

V 

give  them  two  days— *whlch  are  given  to  the  most  heinous 
criminal.  Thank  you  very  much. 

ADJOURNED 
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